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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
AVENUE LOFTS RESIDENTIAL CONDOMINIUM
AND
A.YEWS&QMMERCMWM

THIS DECLARATION {s minde and entered into on the | duy of A%M 1996, by
COSMOPOLITAN BANK AND TRUS'T, not personally, but .sulcly us Trustee under provisions of
a Trust Agreement dated May 10, 1995, and known as Trust No, 30316 (the "Declarant*),

RECITALS:

The termsassnd! in these Recitals, if not otherwise defined in these Recitals, shall have the
meanings st forth in-Aniele [ hereof.

Declurant is the record tepral title holder of the Totnl Parcel situated in Chicago, Cook County,
Hinots,

The Total Parcel is presentiy wiproved with a Building containing eight (B) residential
condominium units, ten (10) parking units.zd two (2) commercial condominium units,

Immediately after recording this Declaraton, Declarant (or its beneficiary) intends (a) to cause
the Residential Property to be submitted to the provisions of the Condominium Property Act of the
State of Niinois (the "Act™) pursuant to the Residentinl CooZominium Declaration, and (b) to cause the
Commercial Property'to be submitted to the provisions el the Act pursuant to the Commercial
Condominium Declaration.  Snid submissions of the Resideniiat Property and Cmmnercml Property
to the Act will be subject to the terms and provisions of this Decaraticn.

The plats of survey attached s Exhibits A, A-l, and A-2 hercto‘and made a part hereof
iltustrate the Total Parcel and the relative locations of the Residential Property. and the Comunercial
Property, respectively,

After the submission of the Residential Property and the Commercial Property <0t provisions
of the Act neither the Commerciul Property nor the Residential Property will be junctionally
independent of the other and each will depend upon the other, to some extent, for structura: suppont,
enclosure, ingress and egress, utility services or other facilities and components necessary to the
Commercial Property's and the Residential Property's efficient aperation and intended use.

Deciarant desires by this Declaration to establish (a) certain casements, covenants and
restrictions respecting the Commetcial Property, which will be binding upon each present and future
awner of the Commercial Property, or any portion thereof or interest, estate or Unit therein, s
which will inure to the benefit of each present and futire owner of the Residential Property, or any
poction thereof or interest or estate therein, and (b) certain easements, covenants and restrictions
respecting the Residential Property, which will be binding upon each present and future owner of the

b1 I I TRE




|
.‘

!'

3

'+ UNOFFICIAL COPY|




UNOFFICIAL COPY

Rusidentia) Property, or of any portion thereof or interest or estate therein, nnd which whil inure to the
benetit of each present and fure owner of the Commercial Property, or of any portion thereof or
ierest, o estuts o Unit thereln, ald 30 a8 to provide the owners of eieh such respective portion of
or interest or estite in the Totl Property those services, facilitios and rights necessary 1o the oftickent
operation of eash such respectivo portion, extate or intorest and so 18 10 nssure the harmonlous
imerrelationship of the vwwners of each such respective portion, estite or terest and to prowu the
respective values of each sich portion, usinte or interest,

NOW THEREFORE, the Declaram horeby declares that the Totnl Property (s ad shali be
owned, transferred, held, sold, mortgaged, conveyed md neeepled subject to this Declaration,
Declurant duies hereby furthor declare that each of the tollowing casements, covenans, conditions,
restrictions, insgens, uses, priviteges, and chargos shall exise at all timos heeenfter amongst and be
iy wpon aicinure to the benefit ol all parties having or acquiring my right, dtle or interest in
e toany portiasial oc interest or estate in the Totl Property and sl run with the [and subjected
to this Dechuration. inck-orovision of the foregoing Recitnls is s integral paet of this Declaration and
it herehy incorporated e as i Qilly vet forth below,

ARTICLE |
DEFINITIONS

LA Act The Condominium Property Act of the State of Hlineis, ay amended from time
10 time,

L2 Architeet: The architectural firm appoiirad or seeving from time to tiie pursuant to
Article XV of this Decloration,

L3 Building(s): Al improvements situated within ard upon the Tatal Parced,

L4 Commercinl Association: Avenue Lofts Commercial Condominium Association, an
(linois not-far-profit corporation formed for the purpose of adminlstering e Commercial Propercy
pursuant o e At

1.5 Commercinl Building: That portion of the Building containing e Commercinl
Condomininan Units and specifiendly excluding the Residentinl Condominium Units,

1.6 Commercinl Condominitim Declaration: The Declaration of Condominium Qwnership
for Avenue Lofts Commereinl Condominium, as the same may be amended from time to time.

L7 Commercisl Condominivm Property: The Commorcial Property {rom and after ifs

subivission to the Act and so long as it hag not been withdrawn from the Act, and such casements and
vights apputtenant to the Commercial Property as have been submittedd to the Act,
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1.8 Commercial Parcel: That part of the Towl Parcel legally described in Exhibit B-2
attached hereto and nade a part hereof,

1.9 Conunercial Property: The Commercial Parcel together with the Commercial Building
and excluding the Residential Property.

.10 Common Elements:  All portions of the Residential and Commercial Condominium
Propertv, except the Units and Limited Common Elements appurtenant thereto,

bt Declarant: Cosmopolitan Bank and Trust, not personally, but solely as ‘Trustee under
provisions. ot n Trast Agreement dated May 10, 1995, and known as Trust Number 30316,

142 (Deelaration or Operating Declaration:  This Declaration of Covenants, Conditions,
Restrictions and/tezements, including all exhibits, amendments, and supplements thereto,

113 Ensemens: Al easoments declared and created pursuant to the terms and provisions
of this Declaration,

14 Lmergency Situation: A sittion immediately impairing the structural support of the
Rutitding: or ceusing or likely to cause ey to o person or persons or substantial damage to the Total
Property or property in, ot or about the ‘o) Property,

1,15 Facilities: Al components of the contral heating and ventilating system, donsestic
waltor, fire protection, sauimry waste, storm wiver) electrical, gas, life safety, moster antenna,
emergency power, telephone, nnd other utility systeris forming a part of the Building and designed
or utilized to furnish wiility and  other serviees to any porsor of the Building.

116 Owner(s): The Owner of the Commercinl Propedty or the Owner of the Residential
Property or hoth such parties, a8 the context may require,

1,17 Owner of the Commercinl Property: The person or persora or-<nlity or ¢iities whose
interests, individually or ¢ollectively, aggrogate, from time to time, feo sinple ownership of the
Commureinl Property.  So long as thigation reguiring the payment of o sum of ey, if and o long
as non-performuicy of such obligation shall be direetly caused by fire or othercanuelty, national
emergency, governmental or municipn! laws or restrictions, unemy action, ¢ivil cominsiian, sirikes,
lockouts, inability to obtain labor or materials, war or national defense pre-omptions, wsts of God,
enorgy shortages, or similar cuuses beyond the reasonable conteol of such Owner ("Unavoidable
Delay™), and the tine limit for such performance shall be oxteided for u period equal to the perigd of
stch Unavoldable Delay; provided, howsver, that the Ownor unnble to perform (the *Non-Performing
Owner*) shall notify the other Owner in writing, within ten (10) days after such othor Owner his
notifie] the NowePerforming Owner pursuant to this Declaration of its fullure to perform, of the
existence and nature of any Umvoldable Delny, Thereafter the Non-Performing Owner shall, from
time 1 time upon written request (o the other Owner, keep the other Owner fully informed, in writing,
of i further developments concerning the Umvoidable Deliy and its non-performince,

VLRI

i
l l
.




|

CoPY
f
r

_r w m : = i e o .f- , ) R
TR ) } . - ) .
0 - — \

N




-_f:

.

K
L
o

"

UNOFFICIAL COPY

1. 18 ¢ Owner of the Residential Property: “The person or persons or entity or entities, whose
estates ar interests, individunily or collectively, aggregate, from time to time, fee simple ownership
of the Residential Property. So long as the Residential Property is submitted to the provisions of the
Act, Owner of the Residential Property shall mean the Unit Owners collectively of the Residentia!
Property,

119 Residentinl Association: Avenue Lofts Residentist Condominium Association, an

llinois my-for-profit corporation formed for the purpose of administering the Residential Property
pursuant to the Act.

1200 ) Residential Building: The portion of the Building containing tite Residential
Coudominium- Units, and specifically excluding the Commercial Condominium Units,

121 Resiaratinl Condominium Declaration: The Declaration of Condominium Ownership
tor Aventie Lofts Resitzmial Condosninium, as the same may be amended from time to time.

1,22 Residentinl Ceadominium Property: The Residentinl Property from and after iis
submission 10 the Act and so long as & has not been withdrawn fram the Act, and such easements and
rights appurtenant to the Residentiai Property as have been submitted to the Act,

1.23  Residential Parwl That partof the Total Parcel lcgally described in Exhibit B-1
attached hereto and made n part hereof,

1,24 Residential Property: The Residentizi Parcel togethier with the Residential Building and
excluding therefrom the Commercial Property and the Commercial Condominium Units, |

1,25 Total Parcel: The parcel of real estate tegally dzseribed in Bxhibit B attached hereto,
.26 Total Property: The Totul Parcel improved with e @uilding,

127  Unii: A part of the Residential Condominivmy Property and/or Commercial
Comslominium Property including one or miore rooms, oceupying one or more JOors of i part or parts
thereof, designed and intended for any type of independent use and as more fully described in the
Residential Condominium Declaration and/or the Commercial Condominium Declaraiies, as the case
may be,

.28 Unit Owner: The person or persons or entity or entities whose estales or interests,
individually or collectively, aggregate from time to tinwe fee simple absolute ownership of a Unir,

1.29  Unit Ownership: Part of the Residential Condominiuin Property and/or Conunercial
Condominium Property, as the ¢ase may be, consisting of ane Unit and the undivided interest in the
Commnion Elements for the particular Association to whicl the Unit is a part of, appurtenant thereto.

1,30 Use: The use, operations, maintenance, tepair, removal, inspection, testing, cleaning,
painting, instaltation and replacement when necessary or desirable of Facilities, inctuding the right of
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‘ () aecess 1o and the right to remove tomporarily from the Buikling portions of sueh Facilities for any of
‘(i the above purposes,
{
() ARTICLE U
]
)

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

=

2.1 The following perpotual ensements in, to, over, npon and through portions of the
Commercinl Property in favor of the Residential Property are heraby declaved and ceentod:

(A) A non-exclusive casement in and to all stractural membors, footings, chissons,
foundations, columns, beams, and other supporting components tocated within or constituting
4 paetsisie Commercial Property for the support of (1) the Residential Property (and
replacemnenti Wereot) und (2) any Facilities locuted in the Commercial Property with respect
to which the Qwrcr of the Residentin! Praperty is granted an ensement under this Declaration,

(B) A noveexchnsive pasement for the Use of ol Facilities located in, on or about
the Commercinl Properiy and connected Facilities locawed in, on or about the Residentinl
Praperty (and roplacoments thereof) which are necessary 1o provide the Residential Property
with wrility or other services or_nre otherwise necessary to the efficient operation of the
Residential Property (exclusive oi Pesidentinl Ensement Fazilities described in Section 2.1 (D)
hereat) el which are used by the Owsner of the Coromercial Property to parform its
obligutions, if any, under Section 5.2 lereof, during any period such Facilities ure in the
possession wixd control of the Owner of the ®esidential Property pursuant to rights granted in
Section 5.6(A) hereof.

(C)  Anexclusive easement for the mainteiance of encroachments in the event and
to the exteat that, by reason of the original construction ¢f the Building or any reconstruction
thereof or the subsequent settlement or shifting of any purd 5¢ e Building, any part of the
Residential Building encroaches or shall hereafler encronch upoi aziv part of the Commercial
Parcel or Commercial Building. Such ensement for the maintenance of encroachments shatl
exist anly as long as the encroaching portion of the Building shall rewiin tanding; provided,
however, that in no event shall an easement for encroachment be created in favor of the
Residential Property if such encroachment unreasonably interferes with the reasorable use and :
enjoyment of the Commercial Property by the Owner of the Commercial Propecty. !

(DY A non-exclusive ensement for the Use of Facilities locnted in the Commercial
Property ("Residential Ensement Facilities") primarily benefitting the Residential Property ér
necessary for the Owner of the Residential Property to perform its obligations under
Section 5.1 hereof,

(E} A nou-exclusive easement for the Use of the Electrical Meter Roon, Gas Meter i Oy
Room, Television aixl Telephone Room, Janitor Room, and Storage Room (collectively B -1
"Utility Rooms") located in the basement of the Commercial Property and depicted in -
Exhibits A, A<l and A-2 hereto for the installation and servicing of electrical, natural gas,
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television antenna (cable and nerial), and telephone equipment used by the Owner of the
Residentint Property and the storage of items of personalty in the storage lockers tocated in the
Storage Room,

() A nonsoxclusive eusemont for ingrosy s egress 1o and from the Uiitity Rooms
fue persons, material and equipment necessary for the instaliation or servicing of eguipmont
or e storage of items of personaity and bicyeles in the Utitity Rooms,

(G) A non-exclusive eosenwort for ingress und egress for persons, materint and
equipment over, on, across ad through the Conmoitinl Property (o the extent ressonabiy
twcasrary (1) to pertnit the malntenance, ropalr, teplucemont, restoration or reconstruction of
the Pesitential Property, (2) tor the use and enjoyment by the Residential Owner of the
Fasemenie-aranted i this Seetion 2.1 and for the purposes set forth in Article 1V hereof, or
(3) o perisieaigress i ogress to and from the Tatal Property during an Emergency Situation,

2.2 Fach Hasernsnt which is declored and crented within this Article U mxl which provides
or requires, tor its enjoymenat ingross aad egress on, over, across or tirough the Commorcial
Property, excopt {or cayeiments coented by Sections 2, 1(B), 2. 1(D), nnd 2. 1{G) hereof, shall be subject
(except in an Emergency Situation) w'such rensonnble timitations ay the Owner of the Commercin
Property muy, fron time to tine, impase with respeet to the establishment of Hmited paths of ingress
and egress and limited howrs of the day o davs of the week during shich such easements may be used
to preciude any unrensonuble interterence with theuse and operation of the Commurcial Property and
i orcder to assure the seearity of the Commereal Fropurty.

2.3 Jasements declived amd cremed witiizochis Article I shall be binding upon the
Comnercinl Property and the Owner of te Commercinl Peeperty and shall ran in favor of and inure
o the henefit of the Residentinl Property and the Ownziof ahe Residentinl Property and its
morgagees, tenmus, subtenants, beneticlories, guests, inviteed and Yicensees, The Owner of the
Rusidential Property may extend the benoflt of such easemonts 10 ts-ainployees, agents, contrictors
and subcontractors performing nny repaies, maintenance or replaceinents within the Commorsial
Property. *

ARTICLE Il
EASEMENTS IN FAVOR OF COMMERCIAL !'ROI‘ERT\’

3.0 The following perputual easements i, 1o, over and upon portions of the Rusldential
Property in favor of the Commercint Property are hereby declired and crented:

ooy
i

(A) A non-exclusive ensement in and to all structural members, colunns, bemns,
aned othier supporting components tocated within or constituting n part of the Residential
Property for the support of (1) the Commercial Building (mxl replacementy tereof) and (2) the
Facilities located in the Residentinl Property with respect to which the Owner of the
Comimercinl Property is granted an ensement under this Declaration,
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(B) A non-exclusive easement for the Use of all Facilities located in, on or about
the Residential Property and connected to Facilities located in, on, or about the Comumercial
Property (and replacements thereof) which are necessary to provide the Commercial Property
with utility or other services or are otherwise necessary to the efficient operation of the
Commercinl  Property (exclusive of Commercinl Easement Facilities described in
Section 3.1(D) hereot) and which are used by the Owner of the Residential Property to
perform its obligations under Section 5.1 hereof, during any period such Freilities are in the
possession and control of the Owner of the Commercinl Property pursuant to rights geanted
by Section 3.5(A) of this Declaration.

(C)  Anexclusive casement for the maintenance of encronchments in the event and
to therextent that, by reason of the original construction of the Building or any reconstruction
thereoroe she subsequent setttement or shifting of any part of the Building, any part of the
Commeicisi Suilding encronches or shall hereafter encroach upon any part of the Residential
Parcel. Suct rasement for the maintenance of encroachments shall exist only as long as the
encropching portioa.sf the Building shall remain standing; provided, however, that in no event
shall an easerent for say encrouchment be created in Favor of the Commercial Property if such
encroachment unrensonslty interferes with the reasonable use and enjoyment of the Residential
Property by the Owner of (e Reshdential Property.

(D) A non-exclusive eacerient for the Use of Fucilities ("Commercinl Easement
tacilities") primarily benefitting the Owner of the Commercinl Property or necessary for the
Owner of the Commercinl Property to perform its obligations, if any, under Section 5.2
hereof,

(E) A non-exelusive casement for ingiesz and egress by persons, material and
equipment over, on, across and through the Residesiinl Property to the estent reasonably
necessary (1) W permit the muintenanee, repair, roplacenient, testoration or reconstruction of
the Commercial Property, (2) for the use axl onjoyment by<ie Commercinl Owner of the
Easements granted in this Section 3.1 and for the purposes sei fortli in Articke 1V hereof, or
(3) to permit ingress and egress o andd from the Total Property durirg we Emergency Situation,

(P A non-exclusive casement for ingress and egress by persors, mterial and
cquipment over, on, aid across the from portion of the first Noor and greard level of the
residentinl purcel and through the front hatlways located on the first ad secore tiaor of the
Building for the purpose of permitting wecess to the Commorcinl Units only for the Qwner(s)
of the Commercinl Property, its authorized agonts, employees, customors or businesy invitees,
Exeent as nmy be dictnted by necessity, the Owaer of the Conunercinl Property is specifically
excluded Srom using this casoment ns o means (o dispose of trash from the Commercinl
Property, but must use necess (o the (rash receptacle through other means,

(G) A noneexclusive easemont for use of the trash receptocle and related chwies for
disposing wash by the Owner of the Commercinl Property in the ordinory course of its
business; provided, however, thit this easement shall not bo permitied for use during any
reconstruction, rehabilitucion or remaodeling of o Commercial Unit,  In such case the
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Commercinl Unit Owner shall provide for its own method of trash removal, at its own
expense. The Owner of the Conunercial Property shall pay for any additional chiarges imposed
by the private scavenger service for any extra trash removal caused by any reconstruction,
remodeting. rehabititation, or excessive garbage from n Commercial Unit,

3.2 Each ecasement which is hereby created and which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Residentinl Property, except for
easerments created by Sections 3, 1(B), 3.1(D) and 3. [(E} hereof, shall be subject {(except in an
Emergency Situation) to such reasonable limitations as the Owner of the Residential Property may,
from time to time, impose with respect to the establishiment of limited paths of ingress and egress and
timited hours of the day or days of the week during which such easements may be used 1o prechude
any unreasonap’e interference with the use and operation of the Residential Property and in order to
assure the secarity of the Residential Property.

3.3 Easenenz declared and created within this Article 1T shall be hinding upon the
Residentinl Property andabe Owner of the Residential Property and run in favor of and inure to the
benefit of the Commerciat Prorarty and the Owner of the Commercial Property and its montgagees,
tenants, subtenants and beneficiiws, The Owner of the Commercinl Property may extend the benefits
of such ensenients to its employees agents, contractors and subcontractors performing any repairs,
maintenance or replacements within s Residential Property.

ANTICLE IV
STRUCTURAL *UPPORT

4.1 If, Tor any reason, the structural support forany portion of the Building is reduced
below the support required for the structural safety or intepzity of the balance of the Building, the
Owner responsible for such reduction shali promptly provide subsctuiz adequate struciural support at
its sole expense, The Architect shall determine, at the request ofeiiher Owner, the extent of the
reduction and the adequacy of the substitute support which shall be consiricted in accordance with
plans and specifications prepared by the Architect, The fees of the Arcnitect shall be borne by the
Owner responsible for such reduction,

4.2 T the event that the Architect determines that substitute or additional sinicwiral support
is required in a portion of the Building in which the structural support has been reduced and the
responsible Owner fails to commence the construction of such substitute support within i cezsonable
time, as detersiined by the Architect, or having commenced such construction fails to proceed
diligently to cause the completion of such construction (the "Defaulting Owner"), the Owner of the

- other portion of the Building (the "Creditor Owner") shall have the right to complete the construction

of the substiute ar additional support at the expense of the Defauliing Owner and to enter upon the
portion of the Building owned by the Defaulting Owner for such purpose, and al) costs and expenses
incurred by the (Creditor Owner in effecting such repair or substitation shall be due trom the
Defuulting Owner on demand and shall be secured by a lien against the portion of the Total Property
owned by the Defaulting Owner as provided in Article X hereof,
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4.3 | 1f the Owner responsible for reduction of support cannot be immedingely Identified,
then the Owner of the portion of the Building in which the reduction occurs shall provide substitute
or additional structural support, as tequired; provided, howevor, the Owner ultimitely determined by
the Architect to be responsible for reduction of support shall be linble for nnd shatl pay all costs
ineureed in providing the substitute or pdditional support,

L

I
4.4 | NoOwner shall make any slisrations or changes to the Building which wounld adversely
affeet the stew tural integrity of the Building,
|

'ARTICLE V

SSRVICES TO OWNER OF COMMERCIAL PROPERTY AND TO
‘ OWNER OF RESIDENTIAL PROPERTY

|
S0 The Gvaer of the Residential Property shall furnish the following services o the
Owner of the Commercin! Property when, as and if requived:

(A} Heating nd Air Comlilim\ing Systems,

Gach Owner shall taye separate heating and air conditioning systems for each and
every individuat Unit in the Buiicing. -Each and every Unit Owner shall be responsible for its
own hegting and air conditioning syxiem in its Unit. The Qwner of the Residential Property
shatl supply heat to the common arens il ensement areas and the Commercial Owner shall
be responsible and shalt pay its proportiounie share of said henting costs, which amount shall
be 209 of the total cost of said heating i the common areas paid by the Owner of the
Residervint Property, Said proportionate share shudt be paid within five days after notice is
given by the Qwner of the Residentinl Property to she Owner of the Commercial Property of
the amoint due and owing. ‘

{8y  City Water Supply System,

Al ety water required by the Owner of the Cotumercinl Property and the Owner of
the Residential Property from city mains through che water supply systemy located in the Total
Parcel shiall be supplied by the Owner of the Residentinl Property througiv-onic meter Jocated
in the Total Parcel, The Commercial Property water usage shall be metered with o sub-meter,
The Owner of the Commniercisl Property sholl pay Its shure of said water bill based 4 the sub-
meter veadings within five (5) days after notice is given by the Owner of the Kesidential
Property to the Owner of the Commercial Property of the amount due and owing.

{) Sunifary Wasle Systen.

Maintenance, repair and replacement of the drain lines and risers shall be performed
by the Residential Owner and the Commercial Owner shall pay its proportionate share of said
maintenance, repair andd replacenent costs, which amount shall be .20% of the total costs paid
by the Owner of the Residential Property. Said proportionate share shall be paid within five
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duys after notice is given by the Owner of the Residential Propoerty to the Owner of the
Commercinl Property of the amount due and owing,

'r, D)  Root.

“Maintenance and repair of the rool of the Building shall be performed by the
Residential Owner and the Commercial Owner shall puy its proportionnte share of said
maintenance, repar und roplncoment eosts, which amount shall te .20% of the totad costs paid
by the Owner of the Residential Proporty.  Said proportionmte share shall be paid within five
days wrtee notice is given by the Owner of the Residential Property to the Owner of the
Corsmercianl Property of the nmount due sl owing,

AE) Scavenger Service, Maintenance of Utitity Rooms and Trash Chute.

Seavenyee servico from the trash chute and trash receptacle ml maintennnee und repair
of the trush ¢hvsie md Utiliy Rooms shall be provided by the Owner ol the Residontial
Propery with thie"Qwner of the Commercinl Propurly 10 pay its proportionate share of sald
expenses, which propeddcnnte share shall be .20% of the total cost of said services, Said
proparcionate share shadl be'paid by the Owner of the Commercial Property to the Owner of
the Residentinl Property withiidive days nfter notice Is given by tie Owner of the Residential
Property (o the Owaner of the Coramercial Property ol the amount due and owing,

A Maintenanee of Common Eisments

: Maintenance of the Common Bloments, Fieluding, but got limbted to, snow removal,
lallway snnintennnee, painting, cleaning, eten sondl be supplied by the Owner of the
Resicontial Property with the Owner of the Commuorcint Proporty to pay its proportionate share
of il maintenimwe costy,  Said proportionnte share sheit by .20% of the 1ot eost of suid
maintenanee costs, Sald proportionnte share shall be paid wigin five duys afier notlee is given
by the Owner of the Residontial Property to the Owsier of L Coramercinl Property of the
amount due ad owing.

| (5 Sidewnlk and Alley Ropair,

- Sidewalk Repair shall be supplied by the Owner of the Reskdential Propres, Sidewalk
Repair shall be paid by the Owner of the Resideminl Property with the Owrat) of the
Comnwrcinl Property to pay its proportionite share, which proportionate shire shall be ,20%
of the total cost of said repuirs. Said proportionate share shall be paid within five days after
notice is given by the Ownaer of the Residentinl Property m the Owner of the Commercial
Property of the amount due and owing.

5.2 The Owaer of the Commiercinl Proporty shall not be obligated to furnish any services
to the Owner of the Residentind Property.
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3.3+ Ench Owner shall make a good faith effort to operate its Facilities and furnish all
services, including but not limited to, the temperature condition, (A) at the lowest possible costs
reascunbly available without degrading the quality of any services furnished, and (B) in a manner so
a8 to provide cach Owner with comfortable occupancy and enjoyment of the Commercial Property for
its intended use as a retail/commercial/oftice building and the Residentia) Property for its intended use
as an apartment or condominium building, respectively,

5.4 i Statements for services remdered pursuant to Article V hereof shall be paid by the
Debtor Owner to the Creditor Owner within five days after rew:m of natice by Debtor Owner of the
amount due and owing to the Creditor Owner,

5.5 7 (A) 1f the Owner of the Residential Property shall fail to perform any service

' described in Section 5.1 of this Declaration in nccordance with the terms and

conditions therein stated (except when the Gwner of the Commercial Proparty

uds failed to make payments to the Owner of the Residentinl Property), and

A -failure shall continue for a period of five dys after written notice thereof

to tho Gwuer of the Residentinl Property from the Owaer of the Commercial

Properiy; the Owner of the Commercinl Property shall have the right to ke

possession and'control of and to operate, maintain, repair and replnce the

Facilities (witecever loeated) required for the Turnishing of such service until

such time ns the Gwner of the Residential Property cures its failure 1o pertorm,

Such notice shall o) be required in an Emergency Situntion resulting from

such failure and affectng the Cummerciul Property or the Owner of the
Commercial Property.

During any perlod in which ine” Cwner of the Commercinl Property is
operating the Facilities pursuamt o Section 5,.5(A) hereof, It shall make
paymeiits as provided herein,

S.6 I acany time, either Owiier ("Defaslting Ownor" 1 shall %aiLto pay to the other Owner
("Creditor Owner") any sum of money payable 10 the Creditor Owner pursiant 1o the provisions of
Section 5.4 hwercot for ten days after written notice from the Creditor Owner demanding payment of
saic sum of money, then the Creditor Owner muy discontinue furnishing of the services for which
payment fins not been received untli said sum of money is paid; provided, howsver, that if the
Defaulting Owner in good faith disputes the Defuulting Owner's obligation to pay said-avin of money
and ditigently contests any action or proceeding brought 1o colluet sald sum of money or v enforco
any lien therofor, the Dofaulting Owner shinll not be doprived of sny such services unless and unti it
shall finally be detormined by unreviewably court proceedings, arbitration or otherwise that the
Defanlting Owner is obligated to pay snid sum of money nml therenfter snid sum of monoy remains
unpaiel. .

5.7 [N any Owner (the "Protesting Owner™) fn good fith belioves that any item of cost of
nttintenunee, repaie or replacement under Article V hereof is not rensonably allocated tetween the
Owner of the Commereinl Propurty and the Owner of the Residontial Property, then the Protesting
Owner, o or aftee April | and before June | of any ealendar year, may give o the other Owner
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written notice of objection to such allocation. Such notice shafl specify the cost allocation to which
the Protesting Owner objects, the reason or reasons why the Protesting Owuner believes that such cost
is not reasonably ailocated under Article V and the Protesting Owner's suggested revision of Article V
which would fairly allocate such cost. 1t within thirty (30) days after the serving of such notice, the
Owner of the Commerciat Property and the Owner of the Residential Property shall not have agreed
upon the allovation of such cost, then their dispute shall be settled by the Architect (as hereafter
detined).  In nuch event, i the Architect finds the Protesting Owner has clearly and convincingly
proved that sw:h cost is not reasonably allocated under the provisions of Avticle V, the Architect shall
decide what would be the most reasonable allocation of such cost, and shall set forth sueh finding and
decision in writing, in which event Article V shall be deemed revised in aceordance with such
determinaticnf the Architect. The Architect shall decide whether, and, if so, to what exient, the new
cost-sharing aracation shall be retronctive: provided, however, that said new cost-sharing ailocation
shall not be made etrouctive to a date prior to the first day of January of the calendar year inumediately
preceding the calondirvear in which the Protesting Owner shall have given written notice of objection
to the prior allecatien~Jf such new allocation is mude rerronctive under the provisions of the
immediately preceding sén‘ence, then appropriate reimbursement (the "Reimbursement Allocation”)
shall be made between te Owner of the Residentia) Property and the Owner of the Commercial
Property to give effect to sich decision of the Architect with respect to retroactivity. The
Reimbursemeni Allocation may be paid, at the option of the paying Owner, over a period of time equal
to the length of time that the new allocixon is made retronctive, provided that interest as provided in
Pacagraph 10,7 hereto is alse paid therecn,

If, pursuant to the immediately preceding paragraph, the allocation of any cost shall be revised,
then the Owner of the Commercial Property and (ne Owner of the Residential Property shall both
execute, acknowledge and deliver to each other an wsirument in recordable form modifying this
Declaration to conform to such revision. The failure of any Swner 10 execute such modification shall -
not atfect the force or effect of any such revision made in aczordance with this Section and in such
event the other Owner shall be authorized to execute the modificeion on behalf of the Owner who has
tailed to execute such modification and to record snid modificatior i the office of the Recorder of
Deeds of Cook County, Hlinois,

ARTICLE VI
COMPLIANCE WITH LAWS; REMOVAL OF LIENS
6.1 The Owner of the Commercial Property and the Owner of the Residentinl ivoperty:

(A)  shali comply with all laws, rules, orders, orlinances, regulations and
requirements now or herenfter enacted or promulgated by the United States of America, State
of [linvis, City of Chicago and any other municipality or agency now or herenfter having
jurisdiction over the respective propetties and applicable to it or its portion of the Total
Property, it noncomplinnce would subject the other Owner to ¢ivil or criminal liability, or -
would jeopardize the full force or etfect of any certificite of occupaney issued to such other
Owner or for the Building itself, or would result in the § unposnmn of & tien against the property
of the other Owner, ind
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(B)  shall comply with all rules, regulutions and requirements of any insurance
rating bureny having jurisdiction over the ‘Towl Property or any portion thereof, if such
toncomplinnee would incrense e rite of premiums of aay policy of insirance muintalned by
the other Owner or gy polley of insurance malntained by both the Qwner of tie Commercinl
Property wid the Owner of the Restdential Property,

6.2 The Owner of the Commercial Property or the Owner of the Residential Property shall
remove, within thirty (30) duys fter the filing thereol, nny mechanics’, matertalmen's or any other
ke lien on s portion of the Total Property or the other Owner's portion of the Totd Propety arishig
hy reason of any work or muterinls ordored or any act taken, sufteced or omitted by such Owsier if the
eftect of suchjien might ndversely affeet the other Owner's property. In the event such Owner (the
“Defaviting Qvier”) fails to rentovo any such len within such thirty (30) day period, the other Owner
(the "Creditor (uwrer”) iy take such action as the Creditor Owner miay deem necessary (o remove
sueh tien. The Crednian Owner shuli be eatitled to reimbursement frora the Defaulting Owner for all
costs ind expenses incusten by the Creditor Owner in removiig or attemptiog to remove such lien and
shall have n lien against iba-jortion of the Total Property owned by the Defaulting Ownor 1o secure
the repayment of any such costs or expenses as provided in Article X hereof. However, the Defaulting
Owaer shall not be reguired to resnavesuch fien within thirty (30) days afier the tiling thereof, so long
ns witliin said thirty (30) day perioll thy Defaalting Ownor (a) shall in good faith ditigently proceed
(o contest the same by appropriate procecings and shall give written notice to the Creditor Owner of
its intention to contest the validity or amoant 7 such dien and (b) shull deliver to the Creditor Qwner
sither: (1) cash or o surety bond of o responsitle surety company aceeptible to the Creditor Owner in
v aunount equal to one hundred fitty percent (£50%) of the Hen claim and all interest and penaliies
thereon, ov (2) other securlty reasonably aceeptable.ta the Creditor Qwaer,

ARTICLE VI
REAL ESTATE TAXES

7.1 The Owner of the Comemercial Property and the Ownei of the Residentinl Property
shall make good faith efforts and cooperate with each other so that the Commerclal Property and the
Residential Property shall, when and ag soon as possible, be assigned sepaye.e real estate tax index
numbers and receive separate real estate tax bills from the Assessor of Ccok Zounty, linvis
("Assessor”), From and after submission of the Residentlal Property and Commercist Feaperty to the
Act, separate real estate tax bills and real estate tax index numbers will be applied for widh respect 10
cach Unit of the Residential Condominium Property and Commercial Condominium Projiery. The
Owner of the Comunercial Property shall pny the real estate taxes levied upon the Commercii
Property, and the Owner of the Residentinl Property shall pay the real estate taxes levied upon the
Renidentinl Property.

7.2 Umil the Commercial Property and Residentinl Property are separtely assessed and
taxed, each Owner shall pay its respective portion of such real estite taxes and special assessments,
The Owaer of the Residential Property shall pay .80% of the total real estate taxes and specinl
assessments for the Total Property (including improvemenis) and the Owner of the Commercial
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Property shall pny .20% of the total real estate taxes and special assessments for the Total Property
(including improvements).

The Owner of the Resilential Property shall pay the combdne! tax bill or bills for the Total
Property prior to their due date. The Owner of the Commercinl Property shall be respongible for and
shall pay or reimburse the Owner of the Residential Froperty (within ten (10) days after the demuand
of the Owner of the Rusidentinl Property therefor) for ity shire of <he total real estnte taxes levied in
the combined mx bitl of bills for the Total Property as set forth in this Section 7.2.

7.3 either Owner (the "Defaulting Owner™) shall fuil to piy any tax or other charge, or
share thereofy, which is due and which such Defaulting Owner is abligated to pay pursiant 1o this
Article VI, tien the other Owner (the "Creditor Owner") my, after at least ien (10} days' written
notice to the Deiaviting Owner, piy such tax or chrge, or share thereof, together with any interest
andd penalties thereon and the Defaulting Owner shall, upon demsnd, reimburse the Creditor Owner
for the amount of suclti-payment, including the nmount of any interest or penalty payments thereon,
el shadd also have o lien zgaingt the portion ol the Totwl Property owned by the Delhulting Owner in
aceomdance with Article X'aerea,

7.4 "The Owner of the Resaential Property or the Qwaer of the Commercinl Property may,
it it shall so dosire, endeavor at any-tee or times 10 seek to lower the assessed valuation upon the
Property fur the purpose of reducing tixes thoreon ("Protesting Owner"). [n the svent such protesi
shall be mide by a Protesting Owner prior v fio time that the Commereial Proporty and Residentinl
Property ave separntely assessed and taxed, the roiesting Owner shull be reguired to serve writien
notice W the other Owner at feast ten (10) days privi o the filing of the objection, The non-Protesting
Owuer may eleet within ten (10) days after receipt of ike zotico deseribed above to join the Protesting
Owner in effecting such o eeduction, In the event the oteer Dvwner adls o join the Protesting Owner
in obtuining the reduction, the Peotesting Owanor shindl be autierized to collect nny tax retmit pnyable
a0 resalt of wny proceedings Protesting Owner muy institute for v surpose and any such ax refund
shall be the property of the Protosting Owner.  Notwithstanding sha zoove, if the other Owner joins
the Protesting Ownor in seoking o lowering of the assessed valwntion ond shares in the logal feos
incurred i proportion to its share of the real estate taxes, the Owners shizi-anportion the 1wx refund
in weeordance with their respective portions of the real estate taxes,  Notwithsunding nnything else
contained horein, until such time as soparate tax bills nre issued by the Cook Cannty Collector the
Developer may be the only protesior,

ARTICLE VI
INSURANCE

8.1 The Owner of the Commercinl Property and the Cawner of the Residentind Propeny

shall procure and maintain the following insurance:
. !
(A} The Owner of the Residemtinl Property shall keep bis property and the Common
Elements insured for no tess than “all risk" or "special form™ coverage on real property and
broad form pmed perils on the personnd property for nn amount not less than eighty percont
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(80%) of the full insurable replacement cost velue thereof, The Owner of the Comniercial
Property shall keep its property and the Cominon Elements insured for no less than “all risk”
or "special form” coverage on real property ait broad form named perils on personnl property
for an mount not less than eighty percent (80%) of the full insurable replacement cost value
thereof, The Total Parcel and Building shall be appraised from time to time by an independent
appraiser, at intervals agreed to by the Owner of the Commercial Property and the Owner of
the Residential Property, and such policies shall be endorsed with an agreed amount clause in
accordunce with such appraisals. So long as the Residential Property amt the Commercial
Property remain subject to the provisions of the Act, insurnnce on additions, alterations,
improvenents and betierments to individunt Units shall be the responsibility of those persons
designated in the Residential and Commercial Condominium Declarations as being responsible
for such insurance. The Owner of the Residential Property shall obtain demolition insurance
witha dimit of not less than $1,000,000, and the Owner of the Commerzial Property shall
obtain deolition insurance with a limit of not less than $1,000,000,

N .
PR S

(B) Tae Owner of the Commercial Property and the Owner of the Residential
Property shall sumntain comprehensive Goneral Linbility Insurance with Broad Form
Extensions covering ciaiifor personal injury or property damage oceurring in or upon their
respective properties, or £s & result of operations thereon, for limits of not less than
$1,000,000 conmbined singie-lisit for badily injury or property damage with an additional
$5,000,000 umbrella coverage.

{C)  The Owner of the Comméreinl Property shall insure its boiler and machinery
risks, if any, on a comprehensive blankei-basis covering all Building equipment, machinery
and apparatus consisting of, but not limitea o, boilers, henting apparatus, fired and unfired
pressure vessels, nir conditioning equipment, ane their appurtenant equipment on & repair or
replacememt basis for not less than $300,000 timic sach nccident,  The Owner of the
Resiclential Property shall insure its boiler and machninery visks, if any, on i comprehensive
blanket bsis covering all Building equipment, machinery and apparatus consisting of, but not
limited 10, boilers, henting apparatus, tired and unfired pressure vessels, air conditioning
equipment, and their appurtenant equipnient on a repair or replacer-zatbasls for not less than
$500,000 limit ench neeident for equipment located on the Residential Property.

() The Owner of the Commercinl Property and the Owner-of e Restdential
Property shiall insure their rospective plate or other type of glass risk,

8.2 The insurance policles required in Sections 8. 1(A), 8.1(B) and 8, 1(C) herect shall be
issugel by the some insurance company.  Such policies may be issued i combination covering one or
several items aod covering jointly the interests of each Ownor, in which case the insurance compupy
shall npportion tie premium on an equitable basis. Such policies may nlso be lssued separately with
respect to each Owaer's interest in the Total Property, but such policles must be fssued by the snme
insurance corapany. In the gyt the Owner of the Residentint Property and the Owner of the
Commercinl Property cannot agrev upon the insurance compuny or agency to provide the insurance.
required uncler Sections 8, 1{A), 8. LB} and 8. 1(C), the question of selection of an insurance company
or agency shall be submitted to arbitration as provided in Article X[ hereunder. Insurance policies
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required by Section 8, 1 hereof shall be purchased from insuranice companies authorized and licensed
1o transact business in the Ste of [linois,

8.3 Eaeh policy described in Section 8.1 hereoft (i) shall provide that the acts of any
insured party shall not invatidate the policy as against any other insured party or otherwise adversely
aftect the rights of any other insured party under any such poliey; (ii) shall nime as insured parties the
Owner of the Convmercial Property and the Owner of the Residential Property and, at the request of
each respective Owner, any mortgagees of all or uny portion of the Commercial Property or the
mortgagees of all or any portion of the Residentinl Property, as their interests may appear, and each
policy described in Section 8. 1(B) shal) also name as an insured party the munaging agent for the
Owner of te Commercint Property and the Owner of the Residential Property; (iii) shall be endorsed
with a clauseshich reads substantially as follows; "This insurance shall not be invalidated should any
of the tnsureds horsunder waive in writing prior to a loss any or all rights of recovery nginst any party
for loss oceurning ro-the property described herein®; (iv) shall provide that notwithstanding any

provision theteof wiicirgives the insurer an election to restore damage in liew of making a cash -

settlement therefor, suck option shall not be exercisable in the event this Declaration requires that the
property insured thereunder b4 ol restored; (v) shall provide that all loszes payable thereunder shall
be paid to the Depository provided for in Article XVI hereof; and (vi) shall provide for a minimum
of sixty (60) day<' advance written notice of cancellation to all insureds thereunder, unless such
cancellation is for non-payment of prernivm, in which case ten (10) days' advance written notice shall
be sufficient. :

8.4 Limits of liability or types of insurarce specified in this Article VIII shall be reviewed
no less often than annually at least thirty (30) days before the date of expiration of each pulicy to
determine if sich limits and types of insurance are reascoable and prudent in view of the type, place
and amount of risk to be transferred, and to determine v/pather such limits and types of insurance
comply with the requirements of any applicable rules, regiiations or laws, Such limits shall be

increased. or types of insurance shall be modified, if justified, Dased upon said annunl review, and
upon any such modification or increase the Owners shall exccuis =it instrument evidencing such -

increase or modification,

8.5  Copies of all renewal insurance policies or other bona fide evidence of insurance
required herennder shall be delivered by each Owner to the other Owner and to sy nortgagee named
is additional insured in any expiring policies at least thirty (30) days prior to the expiratiza date of any
such expiring insurance policy. '

| 8.6  Shoukl an Owner (the "Defaulting Owner”) fail to provide and maintain the policies
of insurance in this Article VIII, as above provided, then the other Owner (the "Creditor Owner") may

purchase such policy(ies) and the costs thereof shall be due from the Defautting Owner upon written -

demand and the payment of any such costs shall be secured by a lien against the portion of the Total
Property owned by the Defaulting Owner in nccordance with Articte X hercof, and agninst any
insurance proceeds payable under such policies without any further act or deed by the Creditor Owrier,
| i
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ARTICLE IX
MAINTENANCE AND REPAIR; DAMAGE 1O THE BUILDING

9.1 The Owner of the Residential Proporty shall, at its sole cost amd expense, keep the
Residemtial Property (other than the Commerelal Ensemont Facilities), and Residentin Easonment
Fuctlities in good and sife order and condition, and make il repuirs therein and thereor, intorior ag
exterior. stustural mwd non-structural, and ordinary and extraordinary, necessary t keep the same in
goodd nnd safo fiest clasy order and conditlon, howsoever the necessity and desirability thereof may
oeenr, and whether or not nueessitited by wear, tear, obsoloscense, or defects, ttent or otherwise, and
further agrees that it shill not sufter or commit, and shall use all reasonuble precaution to provent,
Wiste to such gnoperty,

9.2 Taeadwner of the Commercial Property shall, at its sole cost and expense, keop the
Convnercinl Property {einer than Residentinl Easement Fueilitiess wnd Commercinl Ensement Facllities
in good utkd safie order ad coudition, and twke all repairy therein ind thereon, intector and exverlor,
strucriral and conestructurnl, 2ad ordinary and extraordinary, necessuey 1 keep the same b good ang
sife First class order and condition, howsoever the necessity o desirability thereol may oceur, and
whether or not necessitated by weat, twar, obsolescence, or delects, lntent or otherwise, and further
agress that it shall not swifer or comw, ‘and shall use all reasonnble precaution 10 provent waste to
such property. '

9.3 Ifche Builling is damaged by Firz or other casualty and if sueh damage oceurs in, on
ar about the Commuorcial Property only and does noteifsct Residential Ensement Facilities, or if such
damagze ocenrs in, on or about the Residential Property caty.and does not affect Commercinl Easement
Fagilities, then any such dimage shall be repaired and restored by the Owaner of the portion of the
Building in which any such damage occurs and such Owner siall, in sccordance with the provisions
of Article XVIT hereof, be entitled to withdraw wny insurance [ roceeds held by the Depositary by
renson of such damage, for application to the cost and expense of the-soair and restoration of any such
damage. 10t any time either Owner (the "Defaulring Owner”) shall ned proceed diligently with any
af the work or repnir and restoration affecting an Ensement in favor of the other Owner for which it
is solely responsible as herein provided, then the other Owner (the "Credito: Owner"): (1) may give
writien notice to the Defaulting Owner specifying the respect or respects in waick' such repair and
restoration is not proceeding difigently and, if, upon expiration of wen (10) days after e giving of such
notice, any such work ot repair and restoration is still not procueding diligently, then the Creditor
Owrer may pertorm such repair and restoration and may take all approprinte sieps to ciry out the
same; or (ii) inan Emergency Siwation may immediately perform such repair and restoration arxl may
tuke rii npproprinte steps to carry out the same. The Creditor Owner in fo performing such repair und
restorution shall, in accordance with Article XVII horeof, be entitled to withdraw any insum?cp
proceeds ant any other monies held by the Depositary by reason of any such damage, for application
to the cost and expense of any such repair and restoration and shall also be entitled to reimbursement
from Defaulting Owner for al) costs and expenses incurred by Creditor Owner in excess of snid
insurance procesds. '
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9.4 Ifthe Building is dumaged by fire or other cusualty and if the provisions of Section 9.3
are not applicable, then the repair and restorution of such damage shali be the joint responsibility of
both the Owner of the Commercial Property i the Owner of the Residentinl Property, shall be
commenced und pursiied to completion in as timely » manner as practicable and shail be performed
by n contractor or contractors on behall of both the Owner of the Commercinl Property and the Owner
of the Resicentinl Property, The plns und specifications for such repair and restoration shall be
prepared by the Architect, unless the Owner of the Commercial Property and the Owner of the
Residentinl Property otherwise ngree. Such plans and specifications shall provide for the Building to
be rebuilt as nearly as conmercinily practicatile to the Building as consteucted prior to damnge, unless
prohibited by law or unless the Ownier of the Commercial Property and the Owner of the Residential
Property cchwrwise agree.  After proparing any such plans god specifications, the Architect shall
turnish to eaetiof the: Owner of the Commercinl Property and the Owner of the Residentinl Property
i set of such pinaand specitications,  Unless the Owner of the Commercial Property and the Owner
of the Residentinl-fraperty olherwise pgree, any contractor or contractors shall work under the
supervision of the Arsiirect, and the Architect is hereby muthorized, empowered and directed 1o
instruet the Depositary from time to time, ns such repair and restorntion progresses, to disburse in
aceordance with Article XVIFercof, the insurange procesds held by the Depositary ad any other
monies deposited with the Depovanry pursuant to Section 9.5 hereof, for application against the cost
and expense of any such repair s resiorntion,

9.5 18 the cost and expense of porforming any repair and restoration provided for in
Section 9.4 hereot shall exceed the nmount of avaitable Insurance proceeds, if uny, paid by reason of
the damage being vopalred mnd restored, then saeh oxeess cost and oxpense (or the entire amount of
such cost and expense, if there be no insuranee proceeds) shall be bore by the Owaer of the
Commercial Proporty nnd the Owner of the Residentint Pieperty in proportion to the cost mixl expense
of repairing amd restaring o thelr fortier condition their respactive portions of the Bullding, For the
purpose of determining such proportions. the cost and esyense of repalring and restoring any
Commercinl Engement Facitities or Residentint Ensemient Facilitlcs, the cost of replacement of which
such Faeilities under Sectlons 9.1 and 9.2 and Articio V hereol 18 1w eg borne in whole or in part by
the Owner of the other portion of the Tott Property, shall be allociad-whe respective Owners in
the sume proportion in whichh the Owners re oblignted to bear the codt of replacement of such
Faeilities

Y0 Inany instance of repalr or restorition pursuant w Section 9.4 hereot of vvany instunce
of repair or restoration by 4 Creditor Ownr pursuant 1o Section 9.3 hereof, either Ownseiany request
that i estimate of the cost or expense of performing sueh repair or restoration be mude by s putable
independent professionat consteuction cost estimating fiem (i a fixed cost construction contract shall
not have been executed providing for the performance ot such repair and restoration), and i said
estimate or fixed cost exceeds the anount of insurince proceeds, if any, paid or payable by reason of
the damage, then ciithor Owner muy at any time give notice to the other Owner demanding that each
Owner deposit with the Depositary the amount of such excess cost and vxpense attributable to such
Owner pursuant to this Article IX. 1n liou of depositing sakd lump sum excess nmount, either Owner
may cleliver the Depositary security for payment of such excess smount neeeptible to the other Owner,
including, but without timitation, an irrevocable and unconditional fetter of ¢redit in favor of the
Depository or an irrevocable commitment from a lender fnancing the Owner who has not deposited
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the lump sum excess amount provided for above to disburse furds to the Depositary as the repair and
restoration progress in praportion to its share of the costs and expenses of the repuir and restoration.
If either Owner (the "Defaulting Owner") shall fail to pay, or, as the case may be, deposit, the
Defoulting Owner's share of the cost and expense (or estimated cost and expense) of performing any
repa:r or restoration in accordance with this Section 9.6, or fiils to deliver the security provided for
above within ten (10) days after the other Owner's ("Creditor Owner") demand therefor, then the
Creditor Owner may pay or deposit the same and the Defaulting Owner shall, upon written demand,
reimburse the Creditor Owner for such payment of deposit. The Creditor Owner shall have a lien for
any unpaid amount against the Defaulting Owner's portion of the Total Property in accordance with
Article X hereof,

9.7 _Apou completion of the repair and restoration of any dumage to the Building, any
insurance proceeds paid by reason of such damage in excess of the cost and expense of performing
such repair and ceetoration shall be refunded to the Owners in the same proportion in which the
Owners shared the cost.oi the most recently purchased insurance policy or policies which paid such
excess proceeds.

ARTICLE X
LIENS, DEBTS, INTEREST AND REMEDIES

10.1 i, at any thne, either the Qwner of the Commercial Property or the Owner of the
Residentinl Property (the "Defanlting Owner”) Shat, foil within ten (10) days after demand therefor
to pay to the other Owner (the "Creditor Owner™) anv sum of money due the Creditor Owner under
or pursuant to the provisions of this Declaration, thewin addition to any rights of subrogation the
Creditor Owner may have by operation of law or otherwiss, the Creditor Owner shall have a lien
against the portion of the Total Property awned by the Desialting Owner and & lien against nny
insurance proceeds payable to Defauiting Owner to secure the repayiment of such sum of money and
all interest accruing pursuant to the provisions of this Article X,

10.2 The liens imposed in this Article X shall take precedence over any morigage or other
gheumbrance constituting a lien on the portion of the Total Property owned by Defaulting Owner other
than & boun fide mortgnge or trust deed which is a first and prior len aguinse suckl portion of the Total
Property at the time of the recording of the notice of Hen as hereinafter provided, ~Sucit lens shall
continue in full foree and effeet untit such sum of money and any neerued interest theresnishall have
been patd in . Such Hens shnll avise immedintoly upon the recording of o notice by the reditor
Owner in the Oftice of the Recorder of Cook County, 1inois and may be enforeed by a proceeding
in equity or by any other remedy available at law or in eguity,

10.3 So long ats the Residentinl and Commerctal Property remuing subject 1o the provisions
of the Act: (1) no Unit Owner shall be liable for all or nuy part of any cluim agains the Owner of the
Rosidential or Commercial Property, as the case may be, in ¢xeess of an umount equal to the amout
of the ¢lwim mubtiplied by the percentage of ownership intorest in the Common Elemeints (ss defined
and set Torth in the Residential Condominium Declaestion and Commereial Condominium Declaration,
as the cose may be) allocated to such Unlt Owner's Unit; and (2) enforcomont of any such liability
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shall be subject o the terms and provisions of the Act and of Sections 14,2 and 14.3 of his
Declurntion. Upon payient of such amount for which a Unit Owner muy be finble, (s) any len arising
ugainst sueh Unit Owner's interest in the Residential Property or Commercial Property, as the case
nty be, on account of such cluim shiall be deemed relensed against such Unit Owner's interest in the
Residentini Property or Commercial Property, as the case may be, without further uct or deed by any
such Unit Owner, and (b) upon the written request of such Unit Owner, the Creditor Owner who has
recarded notice of said fen shall deliver to the Unit Owner a written release of said len. In the event
the Creditor Owner fails, within ten (10) days after receipt of sald written request, to deliver a relense
of its lien, the Creditor Owner shall be fiable to the aggrieved Unit Owner in the amount of $100 per
day until said refease s delivered to the Unit QOwner,

0.4 When a Unit is owned by more than ane "persan” (as defined in the Act) e liability
of each such pursen for anty cleitn against the Unit Ownership shall be joint und several,

10.5 No eoovevance or other divesture of title shall in any way affect or dimimsh any lien

tising pursuant to this Acticle X, and any lien which would have arisen against any property pursuant

to this Article X, had tiiere been no conveyance or  divestiture of title, shall not be defeated or
otherwise dimimshed or affecica by renson of such conveyance or divestiture of title,

16 A mortgagee of all or ray portion of the Commercinl Property or of all or any portion
of the Residentiat Property shall have i right to an assigniment of any lien affecting the property
secured by its mortgage upon payment of the winount secured by such len and shalf, in the event of
said pay-oft or satisfaction, be subrogated to such other lien and any additional security held by the
holder thereof, Such mortgagee may at any time give 10 the holder of the lien a written natice of its
election 1o pay such amount. Oun a date not less thad on (10) and not more than thirty (30) days
thereatter, the mortgagee shall pay the full amount of such et and the holder of the lien shall deliver
to the mortgagee an instrument i tecordable form assigning the lien together with the debt secured
thereby. ‘

10.7 Whenever the Owier of the Commercial Property v ipe. Owner of the Residentinl
Property is obligated to pay a sum of money to the other Owner, interest shasi-acerue on such sum and
shafl be payable thercon at a rate of interest equal to the lesser of: (a) three pereentage points above
the corporate base rate of interest announced from time to time by The First Nationat Bank of Chicago,
Chicago, [llinois, as the rate to be charged at Chicago, Hlinois o its corporate custoniers =¥ the highest
rating on ninety (90) day unsecured borrowings, or (b) the maximum lawful vate of ierest then in
effect in Wlinois, from the date any such sum first became due hereunder umil paid in full

10.8 Subject to the limitations set forth in Asticle XIV hereof, the rights and remedies of
thie Creditor Dwner provided for in this Article X or elsewhere in this Declaration with respect to any

Owner to whom a sum of money or performance of any obligation usder this Declaration is owed, are
cumulative and not intended to be exclusive of any other remedies to which Creditor Owner may be
entitled at law or in equity. The exercise by such Owner of any right or remedy to which it is entitled
hereuncler shall not preciude or restrict the exercise of any other such right or remedy.
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10.9 - Each claim of any Owner arising undor this Declaration shiall be sepasite and distinet,
il 110 defense or s-ofT arising ngainst the enforcement of any lien or other ¢laim of any Owier shall
thereby be or hecome o defense or sut-off againgt the enforcement of any other lien or clabm,

ARTICLE XI
ARBITRATION

A gaestions, ditforences, disputes or controvorsies urising hereunder, except those o v
settled by thir Architeet or where otherwise provided heroln, shall be setited by arbitetion in
tecorduner el the then existing rukes of the American Arbltration Assochtion, Such arbitration shall
be cotductedanthe request of either Owner bofore theee trbitintors (unless the Owners ngree 1o use
one arbitrator) eaizonted as follows: the Owner requesting the arbitration shall designate, in writing
within fitteen (13)Geys after the dute of any such request, the name of an nebitrmor who is 8 member
of the Americn Arbitzatian Associution and knowledgeable in the issues being arbitraled, and the
other Owaner sl make sivdar designation within said fifteen (15) day period,

L

Within twenty (20) days-after the selection ol the lust two arbiteators designnted as aforesaid,
the two arbitrwors shall select and Cesignmte o third arbitrator, 1n the event the iwo arbitrators chosen
are unable w agree vpon n third arbitzator, then the third arbitrator shall be designated by the
American Artbiteation Associntion withita (10) days after the expiration of sald twenty (20) day
preried. The arbitrators designated ond acting under this Declaration shall make their awaed in strict
conformity with the Associntion's rules and shal' have no powoer (o dopart from or chunge any of the
provisions therttof.  Any such uward shall be binding vpon the Owaer of the Conmerclal Propoerty and
the Owner of the Residential Property ad shall bo eixforcenble by uny court exercising jurisdiction
over the Total Property and both the Owner of the Cemarerclal Property wid the Owner of the
Residentini Property,  Each Owner shall bear one-half of e expense of arbiiration proceedings
conducted hereinder (other thun witness fees and attorney's fees). Natwithstanding the above, should
the arbitrators determine that the claim of the Owner requesting the aekirntion is spurious, said Owner
shall pay the entire cost of the arbitration proceedings, All arbitration proesedings hercunder shnl! be
conducted ai thi: Amorican Arbiteation Association in the City of Chicago, 1Hinois,

ARTICLE X1l
UNAVOIDABLE DELAYS

Neither the Qwaer of the Commercinl Property nor the Owner of the Residential Property shall
b deemed to he in defalt in the performance of any obligation created under or pursunnt to this
Declaration, other than an obligation requiring the payment of a sum of money, if and so long as
non-performance of such obligation shall be directly caused by fire or other casualty, national
emergency, governmental or municipal lows or restrictions, enemy action, civil commotion, strikes,
lackotits, inability to obtain labor or materials, war or national defense pre-emptions, acts of God,
energy shortages, or similar causes beyond the reasonable control of such Owner ("Unavoidable
Delay"), and the time limit for such performance shall be extended for a period equal to the period of
such Unavoidable Delay; provided, however, that the Owner unable to pertorm (the "Non-Performing

e YY)
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Owner”) shall notify the other Owaer in writing, within ten (10} days after such other Owner has
totified the Non-Performing Owner pursuant 1o this Declaration of its failure 1o perform, of the
existence and nature of any Unavoidable Delay, Thereatter the Non-Performing Owner shall, from
time to time upon written request to e other Owner, keep the other Owner fully informed, in writing,
of all further developments cancerning the Unavolduble Delay and its non-performance,

ARTICLE Xl
CONDEMNATION

13807 Dl the event of i king by the exercise of the power of eminent domain or deed in
few of condenvintion of all or any part of the Total Property by any competent authorlty for any public
ar quasi-publicuss . the award resulting from any such taking shall be allocated and disbursed and any
repair anif restoradine-of the Building shall be performed in accordance with this Article XL,

13.2 Ay awardt for damage (direct, indirect or consequential) resultiang from the taking
of all or any purcof the Total Proverty, other than o temporary taking, shadl be paid to the Depositary,
In the event of & tking ol the wipornry use of wny spaee, the respective Owners shnll be entitled to
receive direetly tromt the tking awbority any awards for such taking of space within thelr respective
portion of the Totat Property accoriding ® the law then applicable,

PRI fothe event of o taking (other thin a wmporary tking) of a part of the Commercial
Property only (ot freluding my Residentinl Eisoment Facilives or affecting Facllites or services
duscribed in Section 5.2 hereof) or o wking of & part of the Residentint Property only (not including
any Commerctal Enserment Facilitws or altecting Pacihiies or services described in Section $. 1 hereal),
then, subject o the provisions of Section 13.9 hereof, the Crwzier of the portion of the Total Property
in which the teking oveurred shall repuir sid restore the rematedsy of ity portion of the Bullding, Such
repute and rustoration shall be commenced and pursued (o coraplation in as timely @ manaer ny
practicable amd shall be sl the sole cost and expense of the Owner o the-nortion of the Total Property
in which the teking vecurred.  Such Owner shall by ontitded to witharaw any award pikl to the
Deposituey by renson of such tiking for application to the cost of suid ropnir nnd cestoration
aceordance with the pravisions of Aeticie XVII hergof,

13,4 o the event of @ taking other than o temporary Wking or tikirg described i
Section 13,1 hereof, subjuet to the provisions of Seetion 13,9 hereo!, the Owner of e Commerclnl
Property ard the Owner of the Residenual Property shatl cooperate 10 repilr and tostore Ui mamahinder
of the Buildiug in accordance with plany and speciticntions approved by the Owiers a8 hereinafter
deseribed.  Such repnic and restoration shull be commonced and pursued 10 conpletion in oy tmely
o mantior as practivable ang stiall b performed by o contractor v contraetors on betialf of bolh the
Owier of d:e Commwreinl Property and the Owner of the Residentin} Property.  The cost and oxpense
of repair aged restorntion stidl be borne by the Owners in accordince with Section 13,5 hereof. The
plang and specitications for sich repale and restorution shall be prepared by the Arclitiect, unless the
Owiters sliall otherwise agree, and such pians and specifications shall provide tor such chrnges in Hw
Buikding w shal be requited by renson of such taking for ensements of peeess, ingress and egresy, and
use of Facilities and for furnishing Bullding services comparable 1o ensements creunted tder Articles |1

FLLIR A TR T

R




¢




. S . R
. . M R g A R

-

- P
e~ St

UNOFFICIAL COPY

and 11 hereof and furnishing services under Article V hereof. The Architect, after preparing such
plans and specifications, will furnish a set of such plans and spesifications 1o the Owner of the
Commercial Property and the Owner of the Residentinl Property for their approval, Unless the Qwner
of the Commercial Property and the Owner of the Residential Property otherwise agree, the contractor
or contractors shail work under the supervision of the Architect, and the Architect is hereby
authorized, empowered and directed to instruct the Depositary, from time to time, as such repair and
restoration progresses, to disburse, in accordance with Article XVIT hereof, any award paid to the
Depasitary for application to the cost and expense of such repair awd restoration,

13.5 The cost and expense of performing the repair and restoration provided for in
Section 13,4 shall be borne by the respective Owners in the proportion which the cost and expense of
repairing and restoring the portion of the Total Property owned by each Owner, respectively, shall
bear to the entice rost and expense of such repair and restoration; provided that the cost and expense
of iepairing and4estoring any Facilities located within one portion of the Total Property or the cost
of replacement of whizp Facilities, pursuant to Sections 9.1 or 9.2 or Article V hereof, is to be borne
in whote or in part by tke other Owner, shall be allocaled to the Owners in the same proportion in
which the Owners are so obligsied to bear the cost of replacement.  An estimate of and allocation of
costs and expenses hereunder Stk be made by a reputable independent construction cost estimating
firnt selected by the Owner of the Cominercial Property and the Owner of the Residential Property,

13.6 [ the amount of the awzed resulting from the taking of part or all of the portion of
the Total Property owned by the Owner of the Commercinl Property and purt or all of the portion of
the Total Property owned by the Owner of the Residentinl Property shwll be detertmined separatety by
it court of law or equity or taking authority, then suck determination shall be conclusive, f such a
determination has not been made, the total award saali be allocated to each Owner in the same
proportion s the cost and expense of repair and restoratiozcis allocated pursuant to Section 13.5
hiereof,

13.7 I the independent construction cost estimating firm's zstimate of an Qwner's portion
of the cost and expense of performing repair and restoration pursuant 1. Sevtion 13.4 hereof (or, if a
fixed cost construction contract shall have been executed providing for the parformance of such repacr
andl restortion, then the amount of such contract attributable to an Owner's portion of the Toll
Property) exveeds the amount of the award ailocated to such Owner pursuant to Section 13,6 hereor,
then such Owuer shall, within ten (10) days ufter receipt of written demand from the zaer Owner,
deposit with Depositary a sum of money equal to the amount of such excess, 1 that partio:cof the cost
and expense actially incurred in porforming such repair and restoration which is allocated i either
Owner exceeds the amount of the sward allocated to such Owner pursuant to Section 13,6 hereof, then
such Owner shull, within ten (10) days after receipt of written demand from the other Owner, pay said
oxeess cost or expense or depogit with Depositary a sum of money equal to the amaount of such gxcess,
If either Owner (the " Detaulting Owner") shall fail to pay or deposit the Defaulting Owner's share of
the cost and expense (or estimated cost and expense) of perforniing my repair or restoration, us
required hereunder, then the other Owner (the "Creditor Owner") muy pay or deposit the same snd
the Defaulting Owner shall, upon written demind, reimburse the Creditor Owner for such puyment
ar deposit,
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3.8 Upon completion and payment of the entire cost of repair and restoration pursuant
to Section 13.3 or 3.4, any remnining wward resulting from the taking then held by the Depositary
shall be paid out to the Owners in accordance with the allocitions set forth in Sections 13.3 ad 13.6
hereof,

13,9+ Inthe event of n taking described in Section 13,3 or 13.4 hereof and if by reason of
such a taking, it is not feasible 1o repair and restore either or both the Commercisl Property or the
Residentinl Property or buth so that such portion or portions of the Total Property can be operated on

. an economically feasible basis, then such repair and restoration of the Building required by

Sections 133 acd 13.4 liereof shall not be performed and the condemnation award or awards paid for
such taking skadl be distributed in accordance with the provisions of Sections 13.3 and 13.6 hereof,
Hawever, in sach event, the improvements made within such portion of the Total Property shail be
demolished, or mpaired and restored, as the Owner of the other portion of the Total Property shall
direct, to such e AF uny, 48 may be necessary to comply with el Jaws, rules, orders, ordinances,
regulations amd requirsinents of any government or municipality or any agency thercof having
jurisiction, or to provide essential services or structurai support to the other portion of the Total
Property. Such demolition, renair or restoration shall be deemed to e a repair or restoration to which
the provisions of Pacagraph 159/ nereof are applicable,

1310 1In the event of a takiag of all of the Total Property, the condemnation award or
awards paicl for such taking shall be disiribued in gecordance with the provisions of Section 13,6
hereof.

ARTICLE XIV
LIMITATION OF LIAZILITY

14.1- ' Each owner of a portion of the Total Property shull use reasonable diligence in
pecforming the services required of such Owner as set forth in ArtwieVoof this Declaration, but shal)
not be fable for interruption or inadequacy of service, loss or damage 12 reorerty or injury (including
death) to any person for any reason,  Each Owner obligated to furnish servces hereunder is reserved
the right to curtail or hait the performance of any service hereunder at any tinwe in reasonable respects
for a reasonable period of time to make necessary repairs or in case of an Emergencr Situation.

(4,2 Ini the event of & conveyance or divestiture of title to any portion of or Jiterest in the

Commercial "roperty or the Residential Property: (1) the Owner who is divested of il shall be

entirely freed and retieved of all covenants and obligations thereafter accruing hereunder, but only with
respect to any such portion or interest conveyed or divested; amd (2) the grantee or the person or
persons or other entity or entities who succeed to title shall be deemed to have assumed all ol the
covenants and obligations of she Owner of such portion or interest thereafter accruing bereunder, until
such grantee or successor is itself freed and relieved therefrom as hereinabove provided in this Section,
and thet any such grantee's or successor's grantee or successor shall thereafter be so bound.

14.3 . The enforcement of any rights or ebligations contained in this Declaration agpinst an
Owner of any portion of the Total Property shall be limited to the interest of such Owner in the Total
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Property. No judgment against any Owner of any portion of the Tot? Property shall be subject to
executioi on, or be a lien on any assets of, such Owaer other than that Owner's inerest in the Total
Property.

ARTICLE XV
ARCHITECT

IS0 0 The Avchitect uppoltited 1 serve under and parsusn to the terms and provisions of
this Agreement shull be o firm consisting of architects and ongineors sxperionced in the design md
operation of structures similar to the Buikting,  The firm of Philip Cohen & Assoclues I8 heseby
appointed us e Architect t serve horetnder, The Owner of the Resddential Property may ot any time
dismiss sy Arciiteet mxd appoint inothes architectural firm oxperienced in design of structures simitur
to the Building usAcehitect by glving wrilten notico of such removat i appointment to the Owner
of the Commercial Fropesty, The Owner of the Commercinl Property may cause any Architeet to be
replaced i it damonstrates that such then-serving Architeet has failed to perform its duties hergunder
ditigently or faithfully, T such-ovent, the Owner of tho Comanercinl Property shall serve notice upon
the Owner of the Residentinl Peejierty requesting the removal of the then-serving Architect, which
notice shall set forth the respect Za which such Architect has so failed to perform diligently or
faithiully. It in the opinion of the Givrier of the Residentinl Property, the Gwner of dw Commercial
Property is not entitled to require the apporment of a new  Architeet pursuant to this Section 15.1,
the Owner of the Residentinl Property may soject to the appointment of u new Architect by notifying
the Owner of the Commercial Property of its obieetion In writing within fifieen (13) days nfter receipl
of such notice from the Owaer of the Commereini Peonerty, 1f, within ten (10) duys after the recoipt
of such objection by the Owner of the Residentit” Property, the Owaers do not resolve thels
differences, then the dispute shall be settded by mrbatdion pursuant to Article X1 hereof,  The
Architect sought to be replaced may give evidence or‘oberwise participate in the nebitration
proceeding, bud saicd proceeding shalt not be binding upon the Aretntest for any purpose other than the
purpase of determining whether said Architect shall continue 1o serviclereunder. Any Architect neting
hereunder shall hiave the right 1o resign at any time upon not less than aiaery (90) days prior weitten
notice to the Owner of the Commorcinl Property and the Owner of the Pesidentinl Property.

15.2 l he Architect shall receive o rensonuble fee for auy service jendere Iwwundt.r.
together with ruawuuahlc and necessary expenses incureed in connection therewith; aval she Owner of
the Residentinl Property and the Owner of the Commercinl Property shall each pay ity eanitable share
of suid fees, 1o any instance when the Architect shall, in accordance with any of the provisians of this
Declaration, render services in connection with the preparation of plans and specifications or the
supervision of repair, restoration or demolition, the fees and expenses of the Architect shall b
considered as costs and expenses of repair, restoration or demolition, and shall be paid in the same
manuer as other costs and expenses of repair, restoration and demolition under the provisions of this
Declaration pursuant to which the Architect is porforming such services. If any Owner shall fail to
pay its allocabl: shace of any fees or expenses of the Architect, then the other Owner may pay the
same and the Owrier failing to pay shatl, upon written demand, reimburse the other Owner of such
payment.
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ARTICLE XVI
DEPOSITARY

16.1 The Depositary required hereunder shatl be the holder of the first mortgage on the
Commercial Property prior to the sale of the first unit in the Commercinl Condominium, or, if 1o such -
first mortgigee then exists or if such first morigagee is not permitted by law to act as Depositary or
15 unwilling to so act, then the Depositary shall be selected by the Owner of the Conimercial Property
anet shall be one of the fifty (50) largest banks or trust companies (measured in termys of capital funds)
with its principal office in the City of Chicago, llinois, The Depositary shall be entitied to receive
feons the fwoer of e Commerclal Property and the Owner of the Residentinl Property said Owner's
equitable sheie of the Depositary's reasonable fees and oxpenses for acting s Depositary, and niny
retain sqid fees nod expenses, free of trust, from monies held by it

16.2 The Pepnsitury shall not be Hable or accountable for uny netion tken in goad fuith
by the Depositary, exeep: that arising from its own negligence, or for uny disbursement of monies
mde in good faith by the Depositacy,  The Deposhiary's celinnce upon advice of independent
competent counsel shall be sopcinsive evidence of good faith, but shall not be the only manner in
which good taith may be shown, The Jepositary shalf have no affirmative obligmion o proseeute s
determination of the amount of, or to citest the collestion of, any insurance proceeds or condemnation
award or awaeds unless the Depositary sup?) finve been given an express wreitten authorization from
the Owner oi the Conmercinl Property and the Owiier of the Residentiul Proporty, provided that if
anty ane Qwaer Clains said insurance proceeds'or condwmnation uward, then sald Owner alone may
wuthorize the Depositary to so proceed o do so. Inadidition, the Depositary mny rely conclusively on
any Architeet's centificate furnished to the Depusitary in accordance with the provisions of
section 17,1 hereof awnd shall not be liable or accountable tog any disbursement of funds made by it
in good faith relinnee upon such cettificate or authorization,

16.3 {n consideration of the services rendered by e Qepositary, the Owners of the
Comimercin Property mod Residemtinl Property jointly and severally agise ta indembify and hold the
Depositaey haradess frons any and al) damuge, labitity or expense of any & ind whitsoever, including,
without limiration, rensonablo fogal expenses, ineurred in the course ofne Deposiiary's dutles
hereunder or i the defense of any claim or cluims made agaiust the Depositiey by reason of its
appointment herenadur, exeopt when duoe (o the Depositary’s nogligence, or actions dottaken in good
taith,

16,4 The Depositary may resigh by serving wiitien notice on both Qwners.  Within thirty
(30) days after receipt of such notice, 1he Owner of the Commurcin} Property shiall sppolit a substitule
who qualifies under Section 16,1 hereof, mxl the Depositary shald reanster all fands, together with
capies of all records, hield by it as Dopositary to such substitate, wr which tine its dutivs as Depositary
shadl cense. 1 the Owner of the Commorcial Property shull fail 1o appoint o substitute within suid
thirty {3 days, the Deposttary may doposit such funds with vither a court of competent jurisdiction
or with a bank or trust compuny s the Cly of Chicago, linois, who qualifies wider Section 16,1
hereof,
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{ ARTICLE XVIl

W

& " DISBURSEMENT OF

{1 FUNDS BY DEPOSITARY .
{) |

17.1  (A)  Each request by the Architect acting pursuant to the provisions of this
Declaration for disbursement of insurance proceeds, conderunation award or other funds for .
application to the cost of repalr, restoration or demolition shal] be accompanied by a certiticate. -~ =
of the Architect, dated not more than ten (10) days prior 10 the request for disbursement,
setting forth the following:

s
TP
=t

{)  That the sum requested has either (1) been prid by or on behalf of the Owner
ci uive Commercial Property or the Owner of the Residential Property (in which event
ine-vucificate shall nne such Owner) or both Owners (in which eveat the certificate
shall speeidy the amount paid by each respective Owner), or (b) is justly due to
contractors gubcontractors, materialmen, engineers, swchitects or other persons (whose .
numes and addresees shall be stated) who have rendered or furnished services or
materials for weik; snch certificate shall also give a brief description of such services
and materials and the principal subdivigions or categories thereof and the respective
amounts 5o paid or due to.each of said persons in respect thereof und shall state the
progress of the work up-tone date of said certificate and any other information
required by the Mechanics' Lies-Act of the Stnte of [linois and any title insurer
affording coverage against mechauics' liens;

(2)  That the sum requested, plus 2l sams previously disbursed, does not exceed
the cost of the work actually accomplished s 0f the date of such certificate; and

(3> That no part of the cost of the services end materials described in the
certiticate has been previously requested or is the Dssis of any previous or pending
request for furkls,

(B)  Upon compliance with the provisions of Section 17.1(A) und upon receip! of
contractor’s andd subcommtractor's sworn statemients required under the Mechanaizs' Lien Act of
the State of Hlinois accompanied by partial or final waivers of lien, as approriiaie, from the
persons aamed in the sworn statement, the Depositary shall, out of the moneys <o held by the
Depositary, pay or cause to be paid to the Owners, contrag:ors, subcontraciors, migicrialmen,
engineers, architects and other persons nomed in the Architeet's certificnte and contractors' and
subcontractors’ sworn statements the respective amounts ststed in said certificate and
sticements due them,

(7.2 No contractor, subcontractor, materinlman, engineer, architect or any other person, -
whatsoever, other than the Owner of the Commercin! Property and the Owner of the Residential'. .
Property and any mortgngee to whom an Owner's rights shall have been ussigned as permitted - g :
liereunder, shall have any interest in or right to or Hen upon any funds held by the Depositary, The &
Owaers and any such mortgagees, by agreement among themiselves, may at any time provide for n §

. °f
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different disposition of funds tan tht provided for in this Declaration, without the necessity of
obtining the conset of any contractor, subcontractor, materislmin, engineer, architeet or any other
person whatsoever, 18 at any tine the Owners amd such mortgagees, if any, shall jointly instruct the
Depositary with regird (o the disbursement of any funds held by the Depositary, then the Depositary
shull distuirse such funds in accordance with said instructions and the Depositury shabl have no linbility
to anyane by reason of having so disbursed said funds in nccordance with snid instructions,

ARTICLE XVIIl
ESTOPPEL CERTIFICATES

18.1 The Owner of the Residentint Property or the Owner of the Comimercinl Property
shall, from i v time, within ten (10) days after receipt of written request from the other Owner,
exeente, aeknowisdze and deliver to the other Owner or to any existing or prospective purchaser,
mortgagee or lessee desiznated by the other Owaer, o certificate stating;

(AY  that ¢ ierms and provisions of this Declaration are unmodified and are in full
foree and effect or, i modified, identitying the modification ngreements;

(B)  whether there is a1y existing defanlt hereunder (or grounds therefor after giving
the requisite notice hereunder) by the sther Owner mxl, if so, specifying the nature and extent
thereof’,

(C)  whether there are any suths (other than those arising within the previous
forty-five (45) days out of the normal course’of eperation of the Building) which the Qwner
execwing such certificate is entitied to receive or dénwnd from the other Owncl and if there
is any such sum, specifying the nature and amount iwreof’

(D) whether the Owner executing sueh certificats 2wy performed or is performing
work other than service pursuant to Articie V hereof, the cost ot wirich such Owner is or will
he entitied to charge in whole or in part to the other Owaer under the provisions hereof, but
has not yet charged to such other Owner, and if there be any such work, specifying the nature
and extent thereof,

(£} the natre and extent of any set-ofts, claims or defenses then being vsserted or
otherwise known by the Owner aguinst the enforcement of the other Owncr 5 aobigations
hereunder;

{F)  the total amount of all liens being asserted by the Owner executing such
certificate under the provisions of this Declaration;

(G)  whether the Owner executing such certificate has given any notice making a
demand or claim hereunder upon the other Owner which has not been discharged, released or
otherwise resolved, and if so, a capy of any such notice or notices shall be delivered with the
certificate; and

LA AT
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(H)  such other matiers as mny be reasonably requested.

(8.2 So fong as the Residentiat Property anc/or the Commercinl Property remuin subject
to the provisions of te Act, the cortificate o bo issued under this Article by the Owner of the
Rusidentinl Property and/or the Owner of the Commorcinl Property muy be issued on behalf of the
Uit Owners by the Bonrd of Managues or an msthorized officer of the Residentinl Associntion wad/or
Commereinl Assoctution, as the case may be,

ARTICLE XIX
EFFECT OF SUBMISSION OF THE RESIDENTIAL
PROPERTY AND COMMERCIAL PROPERTY
TO THE CONDOMINIUM PROPERTY ACT

Upen submissinof the Residentinl Property and Commerciat Praperty to the provisions of

e Act, including any sdditional property annexed pursuant to Paragraph 27 of the Residential

Condominium Declration andZor Article X1V of the Commercinl Condomminium Declaration, all
cights wiel obligntions, easements, Sordens and benothts undor this Declaration shall be appurtenant 1o
the Residentinl Condominium Property o Commercinl Condominiuny Property antd shall be exercised
or performed by the Unit Owners oc-the Board of Managers of the Restdentiul Associotion and/or
Conmmercia  Association in accordance with. tiie Residential Condominium Deciuration and/or
Commercind Condominium Declaration awt %8s Declaration; provided that so Jong ns the Residentin}
Property and Cotumercinl Property sre submitted 10 the Act, any action 10 enforce any provisions of
this Declira jon on behalt of the Unit Owners or iy watlee permibited or required 1o be given by the

- Unkt Owners shall be taken or given solely by encivrespective Association on behat€ of wil Unit

Owners, anc further provided thatany obligation hereunder ghad! e deemed to be the obligation jointly
aid severally of both the respective Association sl the Unk Owaers, subject to the provisions of
Sections 10,3, 4.2t 14,3 heeeof, Each Uit Owner i it respezave Associntion shall make n good
faith effort by cause its respective Associntion to peeform any and w1 soligations of the Owner of the
Residential Property and the Owner of the Comntercial Property horeuaderrespectively.  Any notices
permitted or required hereunder to be given to the Unit Owners shall tw givon in aceordance with
Article XXT1 uf this Declaration,

ARTICLE XX
ALTERATIONS; ZONING

20,1 (A)  Either Owsier muy at any time, at such Owner's sole cost and expense, make
ntierntions (including reconstruction and additions) to the part of the Building within Owner's
portion of the Towl Property, including the relocation of any Easement benefitting the other
Owner, provided that such uhterations comply with all of the provisions of this Article XX, and |
furthzr provided that no atterations shall be made without the other Gwner's written consent,
which (1) diininish the benefits afforded 10 such other Owner by any Easement,
(2) uareasonably interrupt such other Owner's use or enjoyment of any Easement, (3) Incrense
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a2 the: costs and expenses for which such other Owner would be responsible pursuant to Article V
s hereof, or (4) alter the ficade of the Building. Further, the Owner of the Commercial Property

shall nat, without the written consent of the Owner of the Residential Property, make any
allerations which will affect the Residentiol Easement Facilities, And, further, the Owner of
the Resiclentin! Property shall not, without the written consent of the Owner of the Commercial
Property, make any alterations which will affect the Commercinl Easement Facilities.

. N
DT D g e W - P

(B)  If at ony time either the Owner of the Commercial Property or the Owner of the
Resideniinl Property proposes to make any alterations requiring the consent of the other
Owner, then, before comnwncing such alierations, the Owner which proposes to make the

“altaracions shatl give to the other Owner o copy of the plans aidl specifications showing the
propossid alterations. 1F such other Owner consents in writing to such aherations or fails to
responc. wthin thirty (30) duys of receipt of said plans and specifications as provided in this
Paragrapin 20-4(B), the Owner proposing to make the alierations may proceed to make its
alterations i aceaadanee with the plans and specifientions. 1f in the opinion of either Owner
the other Owner“his violnted the provisions of Sections 20, 1(A) or 20, 1(B), such Owner
believing o violation exixts shall provide the other Owner with writien notification that the
nlierations or proposed aiterations violate or will violnte the provisions of Sections 20, 1{A) or
20, 1(B) lereol and specifylng e respeet or respects in which the provisions of such sections
will be violated, 1t such Owner gizes o written notice asserting a violation of Section 20,1(A)
or 20, 1(B), mind it the Ownors do ot eesolve their differences within thirty (30) days after the
piving of such notice, then the Owier who is making or proposes to ke such alterations
shall nor commaiee or proceed with the § Moritions wiatil the dispule s been resolved by the
Archileet pursuant to Seetion 20, 1(C) herect,

(Cy 1 any dispute wrises between the Owner of e Commercind Property and the Owner
of the Residontisl Property with respect to whother iy alterstions or proposed sltormtions
violate the provisions of Section 20.(A) or 20, 1(B), then stich dispute shall be submitted 1o the
Architect, and the Architect shall decide whother the alterntiozis: proposed alterations violate
the provistons ol such Section, Neither Ownor shall commence vepiseond with any alterntions
upon the determination by the Architeet that such nlterations vioteor would violate the
provisiens of Section 20, 1(A) or 20, 1(B) heraof,

(1) The Owner of the Cotumercinl Propeety aid the Owier of the Resideptint Property,
in making alieeations, shalt (i} perform wll work in a flrst-clasy manner and i pecerdance with
goud construction practiees, (1) comply with ull applicable fedoril, state nnd Jocai statutes,
ordinances, rutes and rogulntions, and (1) comply with the provisions of this Declaration,
saely Owner shall, to the oxtent rensonably practicable, make alterations within ss portion of
the Total Property in such o munner a8 to minimize sny noise or vibention which would disturh
a0 oeeapant or oveupants of the other portion of the Totl Property, and excopt n an
Emiergoney Situation, no abterations shall be mude by the Owner of the Commercinl Propenty -

atter 10:00 P.M, of uny day and before 7:00 A.M. of the following dny, prevailing time, if t
sueh alterations would to uny degree ¢rente nolse or vibrations which would disturb occupanis c
of the Residentinl Property, ('

3
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2002 (A)  Neither the Owner of the Residemtinl Property nor the Owner of the
Commercial Property shull make any alteritions, allow nny use of or underteke nny other . -
action relating 1o their respective portions of the Total Property which would violate the
provisions of the Chicago Zoning Ordinance appiicable 1o the Total Parcel as snid ordinance
may be amended from time to time, |

i

(B)  The Residential Parcel and Commercial Parcel are now and shall continue to be one
zoning lot under single control as defined in and required by the Chicago Zoning Ordinance,
This Declaration controls use and development of the Total Property regardless of the number
of Owners, ' :

1 -
(C) .~ Applicalions for building permits to make alterations which comply with the
provisians of Sections 20,1 and 20.2(A) of this Declaration may be filed and provessed solely
by the Owusrof the portion of the Total Property dicectly affected by said alteration, unless
the City of Chisago or other gavernment agency having jurisdiction requires joinder of the
other QOwner. {7 joinder by the other Owner not making alterations is required, said other
Owner shall cooperate i executing such application or other instruments as may be necessary
te obtain the buikling peerit so long as said Owner does not incur liability by reason thereof,
If the Owner not needing «tevntions fails to execute said application or instruments when
required liereunder to do so, s attering Owner shall be nuthorized to execute said application
or instruments as aworney-in-fact on behalf of the other Owner not making alterttions,

ARTICLE XXI
NOTICES

All notices, demands, elections or otlter instruments reavived, permitted or desired 1o be served
hercunder shall be in writing and shall be deemed delivered in person or mailed as certified or
registered mail, return receipt requested postage prepaid, addresscd as below stated:

For Natices to Owner of the
Conunercinl Property: Avenue Lofts Commerzisd Condominivin
' - 687 North Milwaukee Avenz
Chicago, Minois 60622

For Notices to the Owner of the
Residential Praperty: Avenue Lofts Residentiall Condominium
687 North Milwaukee Avenue
Chicngo, Minois 60622

with copies of all notices sent
herein to the Property Manager: George Stylinskl & Associates
: 685 North Milwwukee Avenus
Chicugo, 1ilinois 60622

[
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(: When wnd so long as the Residential Property and Commercin! Property become mkl remain subject
f‘ t the Act, the Owuer of the other Propeety s the case may be shall not be abligated 1o give personal
9 nice o any Unit Owner or mortgagees of any Unit Owner's interest in the other Property. notice to
i the Residentinl Association or Cnmnwrci‘ul Assotintion hereby being deemed sufficient, Aoy notice,
0 demuang, eleetion or other instrament delivered in person as aforesuid shall be deemed received when
& delivered and any notice, demand, election or other thstrument matled as nforesald shadl be deemed

roceived two (2) business duays aftor depostt in the United States madl, Addresses for service of nolice
may be changed by written aotice served at least ton (10) days prior 10 the effective date of any such
change.

ARTICLE XXII
GENERAL

22,1 In Taltaiing the obligations and exercising rights under this Declaration, each Owner
shall use its best ettorts (o keep interference with that portion of the Total Property owned by the other
Owner ast the operntions of Pie other Owrier to o minimum and, to thas end, except in an Emergency
Sitwation, wilt give to the other Owner reasonable advance written notice, but not less than ten (10)
days, of work which may so interfere and will artange with the other Owner for reasonable and
detinite times and conditions under wiiich any such work shall be done,

22.2 The invalidity of any covenant, restriction, condition, limitation or any other part or
pravisiciis of this Declaration shall not impair ¢r afieet in any manner the validity, enforceabitity or
effect of the rest of this Declaration,

22.3 The headings of Articles in this Declaratizpare for convenience of reference only and
shall not in any way limit or define the content or substance of the Articles,

224 The covenunts and restrictions contained in this Dzctaration shall run with and bind
the Jand and shall inure to the benefit of and be enforceable by the Owned v! the Commercial Property
and by the Owner of the Residential Property and their respective successors and assigns for a term
of forty (40) years from the date this Declaration is recorded, after which time sgid covenants shall be
attomatically extended for successive periods of ten (10) years, subject to amerdment as hereinafter
signed by (2) the then Owner and each mortgagee of the Commercial Properly or any pactthereof, and
(b) the then Owner and cach mortgagee of the Residential Property or any part‘tiereof,  Any
amendment to this Decleration shall be filed for record in the Office of the Recorder of Decs of Cook
County, Ilinois, -

22,5 If and to the extent that any of the covenants would otherwise be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c) any :
other applicable statute or common law rule analogous thereto or otherwise imposing limitations upon .
the time for which such covenants may be valid, then the provision in question shall continue amxt - g '
endure only until the expiration of a period of twenty-one (21) years after the death of the last to %

survive of the class of persons consisting of all of the lawfu! descendants of William Jefferson Clinton, |
the current President of the United States, living at the date of this Declaration.
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2.6 ALl the ensements, rights, covenants, agreements, reservations, resirictions and
conditions herein contained shatl run with the land and shall inure 10 the benefit of and be binding
upon Declarant and each subsequent holder of any interest in any portion of the “Total Property and
their grantees, mortgngees, heirs, suecessors, personal representtives and assigns with the same ful]
force anel eftect for all purposes as though set farth at length in each and every conveyange of the Total
Property or any part thereof, Reference in the respective deads of conveyance, or in uny mortgge
or trust deed or other evidonee of abligution, to the easements and covenants herein deseribed shall
be suflicient to cremte nnd reserve such easements amd covenants to the respective grantees, mortgagees
or trustees of such parcels as fully wixd completely as though suid casements and covennms were fully
recited and set forth in iheir entirety in any such documents.

22,1 Linch grantew of any portion of or interest in the Total Property and sach morigagee
which sueeeeds o he fee simple ownership of any portion of the Total Property, shall be deemed, by
the aceeptianee ofa teed or mortgage or trust deed, to agree w perform cach and every undertaking
ereated hereunder mteitotable to thie portion of the Total Property in which such grantee or morignges
bavs wegpuiredd an intorest,

2.8 The provistorsof this Decliration shall bo liberally construed 10 the ezl that the Total
Prapesty nd Bulblding shall revaindirst-class restdontial and commerclaifotfice/retnlt property,

This Declaration is executed by Cossapolitan Bank and Trast, not persoamlly, but solely as
Trustee us sforesaid, in the exercise of the povaer and suthority conferred upon and vested in it as such
Trustee, 1t is expressty understiood and agrecd by every person, firm or corporation  herealier
cladming any interest under this Declaration that e Cosmopolitan Bank and Trust, as Trusteo as
aforesaid, nod not personntly, has joined in the exocudei of this Declaration for the sole purpose of
subjecting the title holding interest and the trust eatate undessaid Frust Nou 30316 to the terms ond
provisions of this Decluration; that any and all obligations, Guiss, covenants and agreements of every
nature herein set forth by Cosmopoliten Bank and Trust, us Trastes ns aforesakd, will be kept and
performed ard discharged by the beneficiuries under said ‘Trust No, 30216, theie successors, and not
by Cosmopolitan Bank wind Trust, personally; nnd further, thist no dusy ! rest upon Cosmopolitan
Bank ancl Teust either personntly o as such Trustee, o sequester st assets, rentals, avails or
proceeds of any Kind, or otherwise to seo to the fulfiliment or discharge of agy obligation, express or
implied, arising under the terms of this Declaration, except where sald Trustee (8 aoting pursiant to
o Direction as reguired by the terms of the ugreemunt dated May 10, 1995, estabifatiog said Trost
No. 30316, and then only nfter the Truslee has first been supplied with any funds reqiizd, In the

1% Y1 e
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event of any contlict between the terms of this paragraph nnd the remainder of this Declaration on any
question of apparent liability or obligation resting upon said Trustee, this parageaph shall control,

IN WITNESS WHEREOF, Cosmopolitan Bank and Trust, not personally but solely ns Trustee
as aforesaid hay caused its corporate seal to be affixed hereunto and has czuﬁe‘“hﬁﬂleame to be signed

o these presents by its ___ vice _ President and attested by itmﬁﬁ?niscrncoﬁum this
__lth day o __Auguat , 19986,

COSMOPOLITAN BANK AND TRUST, not
personally, but solely as Trustee, uiler provisions of
i Trust Agreement dated May 10, 1995, and known as
Trust No. 30316.

.

r "“"-v‘-""h-..__ f”"ﬂw“""*:t‘::n“ *“-\
QS
By: \ ¥ ot

s _vice __ President

ATTEST:

'3Y‘J§CL4LM_(1M ‘v .

Land_ Teunt _ Senurk
Admintatreator
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STATE OF ILLINOIS)
) 88
COUNTY OF COOK )

|, __the underaigned ____,anolary public in and for said
County and  Swte, do  hereby certify that Jggnuhue and
Todd W, Cordell v _Vice  President nnd ___"“Soczataxy, respectively, of
Cosmopolitan Bank and Trust, personally known to me 1o 10 be the same persons whose names are
subscribed to the foregoing instrument, as such Vice President and

nd Trust ,Aglmimlrgr_ Beerotark appeared before me this day in person and acknowledged that they
signed, sezied and dolivered suid instrument as their free and voluntary act, and as the free and
voluntaey aci of said corporation, for the uses and purposes therein set forth.

Given urdde: my iand and notarial sea! this__7eh day of _August , 1996,

Vumt. £ G

Notary Public

My conunisston expires:

——y

QFFICIAL SEAL (
BRIAN E. OCZKO

NOTARY PUBLIC, STATE OF ILLINOIS I

MY COMMISEION EXPIRES 7-28-00

#land Trust Administrator
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CONSENT OF MORTGAGEE

Cosmopalitar Bink nod Trust, iokder of & Mortgage dated Jume 6, 1998, and recorded June 9,
1995 as Document Number 95376574, hereby consents to the exeewtion and recording of the whihin
Declaration of Covenants, Concditions, Restrictions and Easements for Avenue Lofts Residentinl
Condominium id Avenue Lofts Commercinl Condominium and ngrees that snid Morigage is subject
hereto,

IN WEFNESS WHEREOF, the Cosmaopolitnn Bank and Trust s coused this Instrument to be
signed Ay its tlgﬂy authorized officers, on its behalf, all done ot Chicago, Hlinois, on this ﬁdny of
Sv}él

%‘“‘V’ _____ I 046,

___ President

ATTEST:
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STATE QOF ILLINOLS)
) SS
COUNTY OF COOK )

1, ﬁix v 7. Gr A 2/ s B 0NEY public in and for

satd € muuy andt State, do horeby certity hat __Aozin. o il
Bl AL LANALm . \NLC€ Prevident nnd%&b) T respectively, of

Cmnlupulitlm Bank and ‘Trast, personally known to me w be the suawe persons whose names are
subscribed o tlu fore ong mstrumient, as such _ AICE  President and
ASSE VICE [RERewoincy, appeared before me this day In person and acknowledged that they
sighed, seraed and delivered sald instrument as thelr free wnd voluntry net, mnd as the freo and
voluntary act-obaaid corporation, for the uses and purposes therein set forih,

Given under 209 hand ared nowrind seal this _2__'_'?_ day of __ﬂgé_fy‘,z{_ 1996,

% 7. ﬁmf -
Nuuuy ublic

; J - OFFICIAL I
My cotmission expices: \RY T. GR

N REE ot
NODIRY UG FNEOF L
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INCLUSLVE IN SLOCK 1 N RipamL v SRATION TO CHICAGO, BEING A FURDIVISION OF BLOCKS 5.9.40,1,
MRA\SS=S50RS DIVISION I THR NORTIEA e QUARTER OF SECTION 0, TOWMIY '
I MERIDIAN. IN COOK COUNTY, 1. iNrs

" NOKTH, RAMGR 14, BART OF 13 )
d | | ERHEBIT A
b1
j
& .
%,
“(ﬁ-

UK i) LY s

|
Aygremafl ¥ | A7 or/numa:
LA A 1". ‘ COUNTY oF Con )
! remy U EN X D08 sumvey gy , DO
e | # COIMOPOLITAN BANK AND 7o C
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g |7 EXHIBIT Al

;f SURVEY OF RESIDENTIAL FROPERTY ATTACIED HERETO

LI RN BT ‘ 39

SO096Y99¢
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Chmagn, Mo ga )t
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Y fau (i) ey
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UN
—.._. L1 T
PR 4 1 SURVEY StRvice, ing, :
&

i Rexissvrrd Jang Surveyur
)

/ PLAT OF SURVEY =~ EXHIBIT 4~/

: SEE PAGE 1A OF 6 YOR LEGAIL DESCRIPTION
j
C RESIDENTIAL AVENUE LOFTS
P . CONDOMINIUM
‘ FCLL: 1R o (B AT RS
o, "
" INDICA‘JH PANKING LUnir
PARKING $1GWN JKON I8 Popossy

I

TP, SR
LIP3 40 M 17
[}

L O ILLINOIY )
T¢I CO0K } -

WE, 1INS K, DOR SUnvEY SERVICK INC., 0O IRUUY CERTIFY THAT Wiy
SURVEVED THE ANOVE DRACRIBED TY AND THAT THE M.AT [WREON DRAWN
LY WIOWS THI RELATION OF T PUILDING

AND OTHER STRUCTUREY 10 Ti
WYY LINRS OF THE LAND INDICATHD 1ANAON; Th\nT ia WALLS OF SAID BYRDING ANY
} AND THAY. I HCIROACUMENTS OF ADIOINING DUADINGS. B
TURES ONTO RAIL OVERLAY OF BULDINGS OR STRLTUNES FRCM SATD A
PASMAY 1 MO . o -
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EXHIBIT A-2
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H Nenk Hutlear dromgy
Clhisap, llimers 406 H [

A SURVEY SERVICE, INC,

Registered Land Surveyars -

PLAT OF SURVEY

of

SEE PAGE 1A OF 4 FOR LEGAL DESCRIFTION

COMMERCIAL AVENUE LOFTS
"~ CONDOMINIUM

JCALE: IH 2 IS AEET

TATE OF ILLINCIS )

OUNLY UF COOK '
WU JENY K. DOU SURVEY SERVICH INC, DO HEREDY CHRTINY THAT Wi
IAVE SURVEYED THE ARQVE DRSCIUBEY, FAOPRRTY AND THAT THE MLAT HEKEON DRAWN
ORRECTLY SIIOWS THE RELATION OF THE DUNLDIMO AND DTHER STRUCTURES TO THE
ROPERTY LINES OF TIJf LAND. INDICATID HEREON, THAT THE WALLS OF SAID HiHLDING ARS
- LUMB AND THAT: gfm NC ENCHROACHMENTS OF ADIOINING HUILDINGS OR
TRUCTURKS ONTQ O OVEIULAR OF BUILDINGA OR STRUCTURKS FROM SAID LAND,
KCEIT A3 iAY B2 Naummuon y .

WA N A | —————
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EXHIBIT B
I I!‘\ 3 ! lll“!\(\l!llﬂ‘l‘lni ‘l“l '[‘1"\ 3 I I,ﬂ II ‘!lcl‘

LOTS % AND 10 IN BLOCK | IN RIDGELEY'S ADDITION ‘TO CHICAUO,
BEING A SUBDIVISION OF BLOCKS 5, 9, 10, 11, 12, 14, IS5 AND 16 OF
ASSESSORS DIVISION IN THE NORTHEAST QUARTER OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

PALIR SO AT
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EXHIBIT B-1

LOTS 9 AND 10 LYING BELOW A HORIZONTAL PLANE OF + 29.50 CITY QF
CHICAGO DATUM IN BLOCK | IN RIDGELEY'S ADDITION TO CHICAQO,
BEING A SUBDIVISION OF BLOCKS 5, 9, 10, Li, 12, 14, IS AND 16 OF
ASSESSORS DIVISION IN THE NORTHEAST QUARTER OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MEIGDIAN AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT 24.20
FEET ZOUTH EASTERLY OF THE NORTHWESTERLY LINE OF SAID LOT 9
AND 4,7) FEET NORTHEASTERLY OF THE SOUTHWESTERLY LINE OF
SAID LGTS 9 AND 10, AT A HORIZONTAL PLANE OF + 14.43 CITY OF
CHICAGO "LATUM: THENCE NORTHEASTERLY PARALLEL TO THE
NORTHWESTERLY LINE OF SAID LOT 9 AND ALONG SAID HORIZONTAL
PLANE, 4.03 FECT, THENCE NORTHEASTERLY PARALLEL TO AFORESALID
NORTHWLSTERLY Liti: A HORIZONTAL DISTANCE OF 10.66 FEET, TO A
HORIZONTAL PLANE Ct + 22.61 CITY QF CHICAGO DATUM; THENCE
NORTHEASTERLY ALOKRC SAID HORIZONTAL PLANE, PARALLEL TO
AFORESAID  NORTHWESTGELY  LINE, 2,60 FEET, THENCE
NORTHEASTERLY PARALLEL 4 7 AFORESAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 9.16 FEEY, TO A HORIZONTAL PLANE OF +
29.50CITY OF CHICAGO DATUM: THENCE NORTHEASTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE, [5.38 FEET; THENCE NORTHEASTERLY PARALLEL TO AFORESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANCE OF 13.47 FEET, TO A
HORIZONTAL PLANE OF + 22,33 CITY OF CHICAGO DATUM; THENCE
NORTHEASTERLY ALLONG SAID HORIZONTAL #LANE, PARALLEL T0
AFORESAID  NORTHWESTERLY  LINE,  3.57 - PEET:  THENCE
NORTHEASTERLY PARALLEL TO AFORUSAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 8,20 FEET, TO A HORIZONTAL FLANE OF +
14.43 CITY OF CHICAGO DATUM; THENCE NORTHEASTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESIRLY
LINE, 6.95 FEET, THENCE NORTHWESTERLY ALONG SAID HORIZONWTAL
PLANE AND PARALLEL TO THIE SOUTHWESTERLY LINE CF SAID LGTHR
AND 10, 3,45 FEET; THENCE SOUTHWESTERLY ALONG SAID HORIZONTAL.
PLANE AND PARALLEL 10O THE NORTHWESTERLY LINE OF SAID LOT 9,
6.95 FLET, THENCE SOUTHWESTERLY PARALLEL TO AFORESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANCE OF 8.20 FEET, TO A
HORIZONTAL PLANE OF + 22,33 CITY OF CHICAGO DATUM; THENCE
SOUTHWESTERLY ALONG SAID HORIZONTAL PLANE AND PARALLEL TO
AFORESAID  NORTHWESTERLY  LINE, 357 FEET, 'THENCE
SOUTHWESTERLY PARALLEL TO AFORESAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 13,47 FEET, TO A HORIZONTAL PLANE OF +

1% VI Nibius
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29.50C1TY OF CHICAGO DATUM; THENCE SOUTHWESTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE, 15.38 FEET; THENCE SOUTHWESTERLY PARALLEL TO AFORESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANCE OF 9,16 FEET, TO A
HORIZONTAL PLANE OF + 22.6] CITY OF CHICAGO DATUM; THENCE
SOUTHWESTERLY ALONG SAID HORIZONTAL PLANE AND PARALLEL TO
AFORESAID  NORTHWESTERLY LINE, 260 FEET; THENCE
SOUTHWESTERLY PARALLEL TO AFORESAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 10.66 FEET, TO A HORIZONTAL PLANE OF +
14,43 CITY OF CHICAGO DATUM; THENCE SOUTHWESTERLY ALONG SAID
HERIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE; 403 FEET, THENCE SOUTHEASTERLY ALONG SAID HORIZONTAL
PLANEAMD PARALLEL TC THE SOUTHWESTERLY LINE OF SAID LOTS 9
AND G, 245 FEET TO THE POINT OF BEGINNING, ALSO ALL THAT PART
OF SAID LOT5 9 AND 10 LYING ABOVE A HORIZONTAL PLANE OF + 29.50
CITY OF CHICAGO DATUM, ALL IN COOK COUNTY, ILLINOIS,
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EXHIBIT B-2

-

THE: SOUTHWESTERLY 80,12 FEET OF LOTS 9 AND 10 LYING BELOW A
HORIZONTAL PLANE OF + 19.50 CITY OF CHICAGO DATUM IN BLOCK 1
IN RIDGELEY'S ADDITION TO CHICAGO, BEING A SUBDIVISION OF
BLOCKS 5, 9, 10, 11, 12, 14, 15 AND 16 OF ASSESSORS DIVISION IN THE
NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN EXCEPT THAT PART LYING
ABUVE THE FOLLOWING DESCRIBED TRACT: BECGINNING AT A POINT
24.20 TEUT SOUTHEASTERLY OF THE NORTHWESTERLY LINE OF SAID
LOT $# AND 4,70 FEET NORTHEASTERLY OF THE SOUTHWESTERLY LINE
OF SAID LOT3-9 AND 10, AT A HORIZONTAL PLANE OF + 14,43 CITY OF
CHICAGO DATUM; THENCE NORTHEASTERLY PARALLEL TO THE
NORTHWESTERLY LINE OF SAID LOT 9 AND ALONG SAID HORIZONTAL
PLANE, 4.03 FEET, THENCE NORTHEASTERLY PARALLEL TO AFORESAID
NORTHWESTERLY LINE ‘A {{ORIZONTAL DISTANCE OF 10.66 FEET, TO A
HOR[ZONTAL PLANE OF »~22.61 CITY OF CHICAGO DATUM; THENCE
NORTHEASTERLY ALONG ¥AaiD. HORIZONTAL PLANE, PARALLEL TO
AFORESAID  NORTHWESTERWY  LINE, 260 FEET; THENCE
NORTHEASTERLY PARALLEL TO AFORESAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 9.16 FEET, TO A HORIZONTAL PLANE OF +
29.50 CITY OF CHICAGO DATUM; THENCE MORTHEASTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE, 15,38 FEET) THENCE NORTHEASTERLY I"ARALLEL TO AFORESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANZE OF 13.47 FEET, TO A
HORIZONTAL PLANE OF + 22.33 CITY OF CHICAGS DATUM; THENCE
NORTHEASTERLY ALONG SAID HORIZONTAL PLANG;. PARALLEL TO
AFORESAID  NORTHWESTERLY  LINE, 3.57 FLSTr  THENCE
NORTHEASTERLY PARALLEL TO AFORESAID NORTHWESTLRLY LINE A
HORIZONTAL DISTANCE OF 8.20 FEET, TO A HORIZONTAL PLANF OF +
14.43 CITY OF CHICAGO DATUM; THENCE NORTHEASTERLY ALCIG SAID
HORTZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTEWLY
LINE, (.95 FEET; THENCE NORTHWESTERLY ALONG SAID HORIZONTAL, |
PLANE AND PARALLEL TO THE SOUTHWESTERLY LINE OF SAID LOTS 9
AND 10, 3.45 FEET: THENCE SOUTHWESTERLY ALONC SAID HORIZONTAL
PLANE AND PARALLEL TO THE NORTHWESTERLY LINE OF SAID LOT 9,
6.95 FEET: THENCE SOUTHWESTERLY PARALLEL TO AFCRESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANCE OF 8.20 FEET, TO A
HORIZDNTAL PLANE OF -+ 22,33 CITY OF CHICAGO DATUM; THENCE
SOUTHWESTERLY ALONG SAID HORIZONTAL PLANE AND PARALLEL TO
AFORESAID  NORTHWESTERLY  LINE, 3.57 FEET; THENCE
SOUTHWESTERLY PARALLEL TO AFORESAID NORTHWESTERLY LINE A
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HORIZONTAL DISTANCE OF 13,47 FEET, TO A HORIZONTAL PLANE OF -+
2050 CITY OF CHICAGO DATUM; THENCE SOUTHWESTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE, {5.38 FEET, THENCE SOUTHWESTERLY PARALLEL TO AFORESAID
NORTHWESTERLY LINE A HORIZONTAL DISTANCE OF 9,16 FEET, TO A
HORIZONTAL PLANE OF + 22,61 CITY OF CHICAGO DATUM; THENCE
SOUTHWESTERLY ALONG SAID HORIZONTAL PLANE AND PARALLEL TO
AFORESAID  NORTHWESTERLY  LINE, 2.60  FEET, THENCE
SOUTHWESTERLY PARALLEL TO AFORESAID NORTHWESTERLY LINE A
HORIZONTAL DISTANCE OF 10.66 FEET, 'TO A HORIZONTAL PLANE OF +
HA3CITY OF CHICAGO DATUM: THENCE SOUTHWESTERLY ALONG SAID
HORIZONTAL PLANE AND PARALLEL TO AFORESAID NORTHWESTERLY
LINE, 402 PEET: THENCE SOUTHEASTERLY ALONG SAID HORIZONTAL
PLANE ANCVARALLEL TO 'THE SOUTHWESTERLY LINE OF SAID LOTS 9
AND 10, 3.45 FEET TO THE POINT OF BEGINNING, ALL IN COOK CQUNTY,
ILLINOIS,
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