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MORTGAGE

THIS MORTGAGE 1S DATED AUGUST 8, 1998, betweer Goorge K, Hitchings and Lorl J, Hitchings, his wife,
as Jolnt Tenants, whose address la 4998 Rochesier O, Bamingion, Il 60010 (refervad 0 bolow as
"Grantor'); and Hamia Bank Bamington, N.A,, whose addrose ia 201 S, Grove Avenue, Barrington, IL 80010
{reforrod to below as "Lender'). ;

GRANT OF MORTGAGE. For valuablo cansideration, Grantor mortysgzs, warrants, and convays o Lender all
of Grantor's ¢Ight, thle, and Intorest In and ta the following doscribed real woparty, togather with all existing or
subsequently erected or alfixed bulidings, Improvements and fixturos; i ansemaents, rights of way, and
appurtenances; ali watar, water rights, watercoursas and ditch rights {includirg etack in utlities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating 10 the real propeny, indluding without limitation
all minorais, ofl, gas, geothermal and simiar matters, located in Cook County, Siate of lilinols (the "Resl
Property"): §

Lot 7 in Block 4 in Calony Point Phase 2, being a Subdivision of part of the Bouth West Quarter (1/4)
of 8ection 18, Township 42 North, Range 10 East of tho Third Principal Meridian, aeiording to the Plat
thereo! recorded Decombar 12, 1977 as Dooument 24 231 928, in Cook County, iitinols,

The Real Property or its addross is commonly knawn es 4085 Rochester Drive, Bamrington, Il 80010, The
Real Proparty tax iderdification number I 02-18-312.007.

Grantor pragsently assigns to Lender ail of Grantor's right, title, and Interost In and to el loases of the Property and
all Rents fram the Propenty. In addlition, Grantor grants 10 Lender a Unllarm Commercial Codo securlty interest in
the Personai Property and Rents.

DEFINITIONS. The fcliowing words shall have the following meanings when usad In this Morigage. Terms not
atherwise detined in this Morgage shall have the meanings attribited to such terms In tha Unilorm Commercial
Code. All refarences to dollar amounts shall mean amounts In lswlul money of the United States of Amarica,

Credit Agreament. The words "Credit Agreement® mean the revalving lino of credit agraement dated August
8, 1996, batwesn Lender and Grantor with a credit limit of $31,800.00, logother with all renewsls of,
extenslons of, modifications o, refinancings of, consalidations of, and subatitutions for tha Credit Agreement,

LOTTSS96




e

9€E51407

-

UNOEEICIAL COPY

08-08-1098. MORTGAGE Page 2,
Loan No 80-40737

ML b “c?.fﬂ}ﬂu.d}

The Interast rale under the Credh Agreéif‘:{ant"ls 8 variable Interest rate based upon an index. The index
currently s 8.250% per annum. The interest rate tc be applied 1o the outstanding account balance shail be at
a rate 0.500 porcentage poirts above the index, subjact however to the following maximum rats.  Under nc

circumatances shall the Interast rata ba more than the iesser of 18.000% per annum or the maximum mte -

aliowed by appiicable faw, L
Existing Indebtedness. The words *Existing Indebiedness® mean the indebtednees desciibed beiow In the
Exiating Indebtedness section of this Mortgags.

Gramtor. The word "Grantor means George K. Hichings and Lorl J. Hitchings. Tha Grantor is the
moitgagor under this Mortgage.

Guaramtor. The word "Guarantor® means and includes withous limitation each and all of the guarantors,
surelies, anc cecommodation parties in connaction with the Indebtednass.

improvementa. Tie word “Improvaments’ means and Includes without limitation all existing and future

improvements, buwings, atructures, moblla homes affxed on the Real Property, faciities, addRions,
repiacemants and othe: aanstruction on the Raeal Propenty.

indelteciness. The word “/rebtadness” means ali principal and intarest payable under the Credit Agraament
ang any amounts expendez uf advanced by Lender to discharge obligations of Grantor or expenses Incurmed
by Lender to enforce obligations rl Srantor under this Mcrigage, togather with Interest on such amounts as

provided In this Morigage,. Specificallv, without. limitation, this Mortgage secursa a revalving line of cradit

and ahall secure not only the amount which Lender han prassntly advanced to Grantor under the Crealit
Agrssment, hut also any future amiuria which Lender may advence to Grantor under the Credt
Agrasment within twanty {20} years from te date of this Morigags to the sams extent as If such haure
advance wers mads as ¢f the date of the exes~ition of this Mortgags. The revolving line of credit
obligates Lender to' make advances to Grenioi a0 long as Grantor compliss with all the terms of the

Credit Agreement and Relatsd Documents. Such (d>snces may be mads, repaid, and remade from time
to. thne, subject to the fimkation that the total outetarsira balance owing st any one time, not including

finance charges on such balsnce et a fixed or variable rele Cr sum s provided in the Credit Agresment,
any ismporery overages, other charges, and any smounts’ zapended or advanced as provided in this
paragraph, shait not axcesd the Credl LimRt as provided In tht Crudlt Agresmant. it is the intention of
Grantor and Lander that this Mortgage secures the balance cutslars!cy under the Credit Agreemant from

tima to time from zero up 10 the Credit Limit as provided above and Sny inlermediate baisnce. At no time

shall the principat amount of indebtedness secured by the Mortgage, i ‘nclixiing sums advanced to
protect the security of the Morigags, sxceed $83,000.00,

Lender, The word *Lender" masny Hartls Bank Barringlon, N.A., s successors and aszigns. The Lender i3
the mortpages under this Morigage.

M ge. The word "Morigege" misans this Mm‘;aqe between Grantor and Lender, zae Inclixies without
Himiation all assignmants and sscurity interest provisions reiating to the Personal Property and Rents.

Personal Property, The words Personal Praperty” mean all equipment, fixiures, and owser articles of
persanal property novi of hereafter ownad by Grantor, and now or hereafer attached or affixed to the Real

Froperty; togethar with ali accessiona, parts, and additions to, ali replacemants of, and all aubstitutions for, any
of such property; and togethar with el proceeds (including without limitation ali insurance procaeds and

rofunds of preimiums) from any sale or ciher disposition of the Property,
Propesty, The word "Property” means collectively the Real Property and the Personal Propenty,

Real Property. The words *Real Property" mean the property, interosts and rights described ebove in the
"Grant of Mortgage" saction.

Related Doouments. The words "Related Documents® mean and Include without timitetion ali promissory
noles, credt sgreements, loan agresments, environmental agrsements, guaranties, socurity agresments,
marigages, desds of trust, and afl other Instrumsnts, agresments and documents, whether now or hereafter
existing, sxecutad in connoction with the Indebiedness.
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Rents. The word "Rents* means all present and future rants, revenuss, income, 1ssues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, iNCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
ANC ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exceﬁt as otherwise pravided In this Mongage, Grantor shall pay to Lender all
32&%‘#’1‘%":3“&%“&“;;"’ this Mortgage as they become due, and shall sirictly perform all of Grantor's oblipations
42900,

POSSESSION ANZ MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Propenty shall bo governad by the following provisions:

Possesslon and s.. Untl In default, Grantor may remain In pogsession and contrad of and operate and
manage the Property am] collect the Rents from the Fropenty.

Duty to Maintain, Graritor shall maintain the Property in tenantabie condition and prompily parform all repalrs,
replacemants, and malntengn~a necessary to preserva it value.

Hazardous Substances., The ie'ms "hazardous waste,” "hazardous substance," "disposal,” “release," and
“threatened release,” as usec.id is Mortgage, shall have the same meanings as set forth (n the
Comprehensive Environmental Responzs, Compensatian, and Liabillty Act of 1980, as amended, 42 U.S.C.
Section 5601, et seq. 'CEHCLA““ hs Superfund Amendmants and Reauthorization Act of 1986, Bub, L No.
59-499 {"SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, ot segf., or other app!!cabl'a state or Federal [aws,
rules, or requiations adopted pursuant to any ot the foregaing. The terms "hazardous waste® and *hazardous
substance’ shall aiso Include, without limitatic:; -petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprasents and warranis to-Landsr that: (a) During the period of Grantor's ownership
of the Property, there has been no uge, genersilon, manufacture, storage, treatment, .dlskosal. release or
threatened release of any hazardous waste or subsiarue b)‘ any parsan on, under, about or from the P !
{b) Grantor has no knowledge of, or reasan to belleve hat there has been, except as previously disclosed to
and acknowiedgede%y Lendsr In writing, (I} any use, 2ezeration, manufaciure, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or subitence on, under, about or from the Propery by
any prior ouners or occupants of 1he Propenr‘t:y or (i) any acturl or threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as nraviausly disclosed to and acknowledged b
Lerdler in writing, (I} neither Grantor nor any tenant, contractor, ageri o olher authorized user of the Propenty
shall use, generats, manufacturg, stare, treat, dispose of, or releaie an hazardous wasio or substance on,
under, about or lrom the Property and (I} any such activiy shu Ra 3onducted in compliance with all
applicable federal, state, and loca! laws, regulations and ordinances, (1cturing without limkation those laws,
ragulations, and ordinances descrihed above, Grantor authorizes Lenoe: piid lts agems to entar upon the
Property to make such Inspections and lests, at Grantor's expenge, as Lincer may deem appropriate to
detarmine cempllance of the Property with this section of the Mortgage., Any ispections or tests m?a 8 b
Lender shall be for Lander's purposes only and shall not ba construed 1o creats anv.responsibliity or liablilt
on the part ol Lender 1o Grantor ar to anY other parson. The reprosontations and vvarruniies contalned hareln
are based an Grantor's due diigence In Investigaling the Proparty for hazardeis vaste and hazardous
substances. Grantor hereby (a) releases and walves any fulure Glaims against Lanzor for Indemnity ?r
contribution in the event Grantor bacomas liable for cleanup or athar costs under any. such laws, a b)
agrees to Indemnify and hold harmiess Lender agalnst any and all claims Iossee} lluhitles, damages

nalties, and expensas which Lender may directly or indireclly sustaln or suffer-rasulfing f'oni a breach ol
his section of the Morigage or as & consaquence of any use, generation, manufacture, storage, disposal,
reloase or threatened release occurring prior 10 Grantor's ownarship or Interest In the Propany, w other or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage,
including the obillgation to Indemnity, shall survive the paymant of the Indebtedness and the satisfaction ann
raconveyance of {he llen of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Proparty, whether by foreclosure or otherwisa.

Nulsance, Waste, Grantor shall not cause, conduct or permit any nulsanc\g nor commit, permii, or e‘uﬂor an
stripping of or waste on or to the Property ar any portion of the Property, Without limhting the genarality of th
foregoing, Grantor wilt not remave, or ‘?mnt 10 any other party the fight to remove, anx timber, minerals
(inzltding oii and gas), 0il, gravel or rock products without the prior written consant of Lendar.

Removal of improvements, Granitor shall not demolish or ramave any improvements from the Real Property
wnh?ut the prior written consent of Lender, As a condition to the ramaval of any Improvements, Lender ma
require Grantor to make arrangemenis satisfactory to Londer to replace such Improvoments wil
improvements of at least equal valus.

Lender's Right to Enter, Lender and its a%onls and representatives may entar upon the Roal ProPerty ot ofl
reasonable (imes to atterxl to Lsnclar’s Interests and to inspect tho Property lor purposes of Grantor's
compliance with the terms and conditions of this Montgage.

Complisnce with Gavernmenial Requiremants. Grantor shall promptly comply with afl laws, ordinarices, and




UNOFFICIAL COPY

08-08-1995 Pags 4.

Loan No 80-40787 (Continued)

romim!om. now or harsaﬁer In eﬂ‘ect of alngovsmmemai authorities appiicable ta the uae or wm" of the

Grantor may contest in good faith any such law, ordinance, of regulation and
un an aedfng.y including a;?proprlato apl:mais. 80 long as Grantor has nollﬂod Lender in wrulng pﬂor to
on,

dol e and so long as, in Lender's sols oplnion, Londers interests in the P are not jeopard
Br may require Grantor to post adequate security or & surety bond, reasonabi ctory to Lendar to
protect Lender's interest,

Duty to Protect, Grantor agrees neliher to abandon nor lesve unattended the Property. Grantor shall t:o all
ethar acts, In addhion 10 those acts sat forth above in this section, which from the character and uge of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immadiately due and payable all
sums sacured by this Montgage upon the sale or transfur, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transter” means the conveyance of Real
roperty. or any right, tile or Interast thereln; whether legal, beneficlal or equitable; whether voluntery or
involuntary; whetier by outright sale, deed, installment sale cantract, land contract, contract for deed, leasehoid
interest with a term. y:aater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interast in or 20.any land trust holding title to the Real Preperty, or by any other method of conveyance
of Real Property interest. ¥ any Grantor is a corporation, partnership or limited llablity company, transfer afso
Includes any change In owneiship of more than twenty-five percent (26%) of the voting stock, parthership interests
ar limited (isbility company interaris, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is proliofted by federal law or by llinols law.
aﬁg&;ﬂb LIENS. The following pcisions relating to the taxes and fiens on the Property are a pan of this
e, i oo o e s e Shhl o 5, 2 e B
and pay when due all claims for woi¢-done an or tor services rendered or material fumished o e
Grantor sha!l maintain the Pro Pstv frse of all liens having priority over or equal to the interest of

Lend inder this Morigaga, except for tha fiw, of taxes and assessmanta not due, except for the Existin
ness refen tga bglow, angt except as olher:ize provided in the following paragmp?!m 8

R h To Comest. Grantor ma¥ withhold payment of any tax, assessment, or claim in connacﬁon wnh a %en
dispite ovar the ob!lgatlon pay. 8 s Lamar 8 Interest in tha Property is not | Boh)a
ris or I8 filed as a result of ymant, Grantor sna’ within fifieen (15} dam after the en adsaa or. a
llen iy I'llod. withln fiftean (16) days arter Gramar has notica i the fillng, secura tha disc ha lien, ot if
roﬁ Lender. deposit with Lendor cash or a sufficiuat corporate suraty bond or other securny
eat mm to Lender in an amount sumuiem to discharge theflea nlus an¥ costs and attorneys' feea ot other
that couwd accrua aa a resuit of a foreciosura or sals-under the llen, in any conteut. Grantor shail
d nd shall satisfy any adversa [udgment tefoie enforcemerit against the Property,
grgcn;% \ ﬁs‘llm:ll name Londar as an additional obliges u ef &ny surety bond fumls od in the contest
Evidence of Payment. Grantor shall upon demand furnish to Lender saueiactory evidence of ant of the
taxey or amaan’;?ma ard shall au‘ihodzg?ha appropriaté &wammantal officla m‘Y:aﬂver fo Lenﬂ"é:“ any time
a written stafement of the taxes and assessments against the Property

Notice of Comlrucllou Grantor shall potify Lender at least ﬂftean (15} days befora ariy work ls commenced,
any sorvices are furnished, or any matarlals are supplied to the Property, I any mechanic'a llon. matarla!mn 8
flen, or other llen could be nm ad on acvount of the work, sorvices, or maieriaty 8’ n. the cost exceeds
$10, Grantor will upon request of Lander fumish to or advance assurances szuractory to Lender

that Grantor can and whl pay the 108t of auon Improvements.
BROPEH’W DAMAGE INSURANCE, The fotlowing provisions roiating 10 Insuring the Property ars.2 part of this

mlntmm of Insurlncn. Grantor shall procure and maintaln policiea of fire insurance with standard
ndorsements on a repliacoment basis for the full insurable value covering all
Im rovomo m;m ] Reul Property in an amount sufficlent 1o avold aggllcatlon of any coinsurance clause, and
mungagee ciause in fuvor of Landar, Policles shall be written J auch Insurance companles
and In lu?rh form n may be reasona y acceptabla to Lender, Grantor shall o Lender tes of
% DM each | mu r contaning & an ulation that coverage wil not be cancellad ord{mlnlahod Ot &
minimum of len &10 days’ prior writtan nnllce 1o Landet and not containing any disclaimer of the insurer's
Niabiity for fall ura 0 Ivo sucn not o, Enc insurance policy also shall inciude an endorsement ing that
coverage in vg Rd" Irad in any way ufct, orrilgston or datauit of Grantof Or an
mhor pnrson hould the Real P r? n time hecomo focated in an arsa designated by the Director
th o Fud meggx Management Agancy ns a apecial flcod hazard aras, Grsntor agrees to obtain and
ntﬁ Insumnce. to the extent such insurance la required by Lender and Is or becomes
vailable, for the larT of tha nd for the full unpald principa! balance of theloan, or the maximum timk of
covmao that is avaliable, whic twer Is Ings.

-t

Tome 2

A lE-

Aprlmﬂon of Procesds, Grantor ahall prom notﬂy Lendar of any loss or damage to the P if
estimated ol 10 acomant exc Lender may make & m
5 aya%‘l the casualty. %?hef or ot Lendsr'e :ocurny R

do 80 whhin fifteen {1 palrsd Lendof may, at Its
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glectlon, apply the proceeds to the reduction of the Indebtodness, payment of any lien affacting the Propurt?v.
or the restoration and repair of the Property, If Lender alects 10 apply the procoeds to rastoration and repal,
Grantor shall repair or repiace the damaged or destroyed Improvaments in a mannar satisfactory 1o Lender.
Lender shall, upon satlsfactory proof of such expenditure, pay or relmbursa Grantor from the proceeds for the
reasonable cost of repalr or restoration If Grantor Is not in default hereunder. Any proceeas which have not
been disbursad within 180 days after thelr recelpt and which Lender has not committed to the repair or
restoration of the Property shall be used fIrst to pay any amount owing to Lender under this Mortgage, then to
Prepa?r accrued Interest, and the remalnder, H any, shall be applied to the principal balance of the
ndlgbt ;’%nes?. If Lender holds any proceeds alter payment In full of the Indebedness, such proceeds shall ba
pa rantor,

Unexpired Insurance at Sale. Any unexpired Insurance shall ihure to the benafit of, and pass 10, the
purchaser of the Property covered by this Morigage al any trustes's sale or other sale held under the
provisions of this Morigage, ¢r at any foraclosure sale of such Property.

Compliance with Exlstin? Indebtedness. During the perlod In which any Exlsting indebtedness described
balow is In e’iext, compllance with the Insurance provisions contained In the instrument avidencing such
Existing indeticuneas shall constitte compllance with the insurance 3rovlslons under this Mortgage, to the
extent compllanze with the terms of this Mortgage would constitute a u?ilcatlon of insurance requirement. 1t
any proceeds frem the Insurance become payable on loss, the provisions in this Mortgage for division of
F’SSS%S shall aprly only to that portion of the proceeds not payable o the holder of the Exlsting
n nass,

EXPENDITURES BY LENGE™. . If Grantor falls 1o comply with any proviglon of this Mortgage, Including any
obiigation to maintaln Exlsting 'ndabtedness In good standing as required below, or i any action or proceading I8
commenced that would materlall;-affect Lender's interests In the Property, Lender on Grantar's behalf may, bt
shall not ba required to, take any actiun that Lender deems appropriate, Any amount that Lender expends in 80
doing wilt bear interast at the rate providua for in the Credlt Agreement from the date incurred or paid by Lender to
the date of regxament by Grantor, Ali'such-axpenses, at Lender's optlon, will (a) be Payable on demand, (b) be
added to the balance of the credit line anJ be apportioned among and be payable with an?( Installment Paymema
1o bacome due during elther G,él) the term o ary applicable Insuranca policy or~ {fi) the remaining term of the Credit
Agreement, or Nic) be trealed as a balloon pavmant which will be due and gayable at the Uredit Agreament's
maturlty. This Mortgage also will secure paymant o these amounts, The rights ?rovlded for In this Bgrauraph
shall be In addttion 10 any other rights or any remec!ea to which Lender may be entitled on account of the defaul,
Any such action by Lender shall not be construed as civing the defauit so as to bar Lender from any remedy that
it otherwise would have had.

“AERANW; DEFENSE OF TITLE. The following provisicng rlating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good ard mmarketable thla of recard 1o the Progeny in fee
simple, free and clear of alf ens and encumbrances other thanwrose set forth in the Real Property description
or In the Existing Indebtedness section below or in any title ing.rance policy, tile report, or final title o Inion
lssued In favor of, and accepted by, Lender in connection with this-\Aongage, and  {bj Grantor has the full
right, power, and authority to execufe and dellver this Morigage to Landur

Defense of Tile. Subject to the exception in the paragraph above, Crontor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In s cvent any action or procesding s
commanced that questions Grantor's title or the Interest of Lender under «hl Mortg%?e, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal ‘mny in sucu)rocee ng, but Lender shall be
entitied 1o (?artlclpata In the proceeding and to be represented in the proceeding bx counsel of Lender's own
chalce, and Grantor whi deiiver, or cause to be deliversd, to Lender such instruiserits-as Lender may request

from tima to time to permit such pariicipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the-v'rupeny ccmplies with
all existing applicable laws, ordinances, and regulations of govarnmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebtadness (tha “Existing
indebtedness") are a part of this Mongage.

Existing Lien. The llen of this Mortgage securing the Indebtedness may be secondary and inferlor to an
existing Hlen, Grantar expressly covenants and agrees to pay, of see {0 the parmont of, the Existing
Indebiédness and to prevent any default on such Indebtedness, any defauit under the Instruments evidencing
such indebtednass, ar any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter Into any agreement with the holder of any mortgage, deed of trust, or
other securlty agreement which has priority over this Mcngaﬂe by which that agresment Is modifled, amended
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accep!
any future advances under any such security agreement withaut the prior written consent of Lender,

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a pan of this Mortgage.

Application of Net Proceeds. It all or any Part of the Property Is condemned by eminent domain proceedings
or by any{ Proceeding or purchase In llew of condemnation, Lender may at s glection require that all or any
ortion of the net {Jroceeds of tha award be ap?lled 1o the Indebledness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees Incurred by Lender in connection with the condemnation,

Proceedings. !f any proceeding in condemnation Is filed, Grantor shall promptly notify Lender In wilting, and
Grantor snall promptly take such steps as may be necessary to defend the action’and obtain the award.
Grantor may be the nomina! party In such proceeding, but Lender shall be entitied to participate in tho
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proceeding and to be represented In the proceeding by counsel of its own cholce, and Grantor will deliver or
ggm g:“gg dalivered to Lender such instruments as may be requasted by It from time to Uime to permk such
IMPOSBITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliwwving provisions
relating to governmente! taxes, fees and charges are a part of this Morngags:

Currant Taxes, Fess and Chlr?‘u. Upon 7equest by Lender, Grantor shall execute such documents in
addiion to this MortF?a?e and take whatever other action s requested by Lender to perfect and continue
Lender's lien on the Feal Property. Grantor shall reimburse Lender for all taxes, as des below, tngnmer

with_all expenses incurred In racordln%tﬁarfecting or continuing this Mogga e, including without limitation alj

tixes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The foliowing shall constitute taxes to which this section appiles: (a) a ific tax upon this of
Mogguao or upon all or %'&V part of the Indebtednass secured by this Mort g?; b) a specific tax or rantor
which Grantor 18 autharized o7 required 5o deduct from payments on the Indebtedness secured by this of
me (c). a tax on this tﬁ‘a of Mortgaga chargeabls against the Lender or the holder of the i
A ont; 87d | (d) a speciiic tax on all or any portlon of the Indebtedness or on payments of principal and
Interest made by farantor.
Subsequent Tuxus. If any tax to which this section ag?llas is enacted subsequent to the date of this
Mortgage, this even( shall have the same efisct as an Event of Defautt (as defined below), and Lender may
exarcise any or all-¢f .» avaliable remedies for an Event of Default as provided below unless Grantor
m the tax befor( it hecomes dellnquent, or uﬂ‘b‘econtests the tax as provided above In the Taxss and
ns aection and deposits wi:n Lender cash or a suificient corporate surety bond or other security satisfactory

1o Lender.
SECURITY AGREEMENT; FINANCIMG STATEMENTS. The following provisions relating io this Moitgage as a
security agresment are a part of this Mrizage,
Secu Awnm. This instrument ziall constitute a sacummgreemant to the extent any of the Property
constitules Ttures or othar personal poperty, and Lender shak have all of the rights of a secured party under
the Uniform Commerclal Code as amenus/. ivom time to time.

Security interssi. Upon request by Lencer, Urentor shall execute financing statements and take vihatever
other action s requested by Lender to peifsri and continue Lender's securlty irtsrest In the Rents and
Personal Property. In addition to recordlng thir Mortgage In the real property records, Lender may, &t a

time -and without further authorization from Grantor, rle executed counter‘mrta. copies or reproductions of ih

Mo%?u.?e as a ﬂnanclngl statement, Grantor shall roimbiwrse Lender for all expenses Incurred in perfecting or
contmulng this security Interest. Upon default, Grantor shali assemble the Parsonal Prope%n a manner and
at a place reasonably convenlent to Grantor and Lender 7nd make i available to Lender within three (3) days

aftar recelpt of written demand from Lender.

" Addressas. The maling addresses of %'ramor {debtor) and L.erder (secured party), from which Information
concem!ng'tm security Interest granted by this Mong‘aga may be-obtained (each as required by the Uniiorm
Commercial Code), are as stated on the first page of this Martgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attormey-In-fact are a part of this Morigago.
Furthor Assurances. A any time, and from time to time, upon request of erJer, Grantor will make, execute
| and doliver, or will cause to be made, execuied or deliversd, to Lender or i iLunder's designee, and when
b r?%uoated by Lender, cause to be filed, recorded, refiled, or rerecorded, as tie (sse may be, at such times
and in such offices and places as Lender may deem appropriate, any and all suct. mongeges, deeds of trust,
sacurity deeds, securlty agreements, financing statements, continuation statementr, instruments of further
assurance, centificates, and other documents as may, in the sole opinion of Lender, ba racsssary or desirable
in order 1o effectuate, complete, perect, continue, or praserve {a) the obligations of Grutur under the Credit
Agreement, this Mortgage, and the Related Docunients, and (b) the liens and security intéexc creatad by this
ortgage on the Property, whether now ownad or hereafter acquired by Grantor. Unless prohivited by law or
agreed to the contrary by Lender in writing, Grantor shall relmburse Lender for al! costs ard expenses
incurred In connaction with the matters refarred to In this paragraph.

Attomog-l'n-l’lct. It Grantor falls to do any of the things referred to in the preceding paragraph, Lender ma

do so and In the name of Grantor and at Grantors expense, For such pu , Grantor here

irrevocably nts Lender as Grantor's attomney-in-fact for the purpose of making, execuﬂﬁry. detivering,
filing, recording, and doing all other things as may be necessary or desirabls, in Eender's 8 opinion, to
accomplish the matiers referred to in the preceding paragraph. ‘

FULL PERFORMANCE, If Grantor pays afl the indebladness when due, terminates the credit line account, and

ot
-
\) otherwise performs all the obligations ‘im upon Grantor under this Mortgage, Lender shail execute and
'Ef) dellver to Grantor a sultable satistaction of this Mo?to ge and sultable stmamentga gf iannlnaﬁo: of any ﬁmmln,?
>

™~
@

A

statement on flle evidencing Lender's security interest in the Rents and the Personal Property. Grantor wi| pay,

B e e Treanly o Chsoma o Ly GUATAMor o by, oy bk ey, of
the Indsbledriess and thereafior Lendor Is forced 10 ramit the amount of that payment (a) to’ Grator's thustue In
bankruptey or to nm simiar J)erson under aty foderal or state bankruptcy taw or law for the reliaf of debtors, (b)
by reason of any judgment, decree or ordar of any court or administrative body having jurisdiction over Lender o

g

any of ar's , or {c) by reason of any seitlement or compriae of claim mad Lender with
du‘fmanmdudlmmm “l(ﬂ tllc,m Grantor}, tga Indebtedness uheﬁ bg coﬁ%ared unpalg ?gr the ;{Arposem
enforcement of this Mortgage and this Mortgage shall continue to be effoctive or shall be reinstated, as the cas2
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malg be, notwithstanding any cancellation of this Mortgn;ie or of any nota or other Inslrument or agreement
avidencing the Indebladness and the Froperty will continue to sacure tm amount repald or recovired 1o the same
extent as H that amount naver had baeen originally recelvad by Lendor, and Grantor shall be bound by any
Judgment, decree, order, settiement or comprornise relating to tho Indoblednass of to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shal co_n?tlﬂite an ovent of default ("Fvo t of Dofault®)
under this Monﬂage: () Grantor commits fraud or makes a malerial misrepresontation at any time In connaction
with the credit line account. Thia can Include, for exampie, & false statoment about Granior's Incomo, assets,
liablities, or any other aspacts of Grantor's financial candition. (b} Granter does not moot the :m)a mant tarms of
the credft line account. Sc) Grantor's action or Inaction adversely atiects the collateral for the cradh lIne ccount or
Lender's rights in the coliateral. This can Include, for mtamfie fallure 1o malntaln roquired Insurance, wasie or

destructive use of the dwelling, fallure 1o pay taxes, death o all persons Nable on tha account, transfer g! ‘3'9 or
sale of the dweliing, creation of a lien on the dwal\lng!1 without Lendor's pormission, foreciosura by the hoider of
another ilen, or the use of funds or the dwelling for prohlbited purposes,

RIGHTS AND RZMEDIES ON DEFAULT, Upon the cccurrence of anr Evont of Defuull and at unY time thuroattor,
Lander, at its o’::!':.a. may exercise any one or mare of the following rights and remadios. in acdition to any other
rights or remadies pravided by law:

Accelerate Indob’adnass. Londer shall have the right at its option without notice to Grantor to dociare the
?gélﬁﬂaldm{gbmnm amediately due and payabie, Inciuding any prapayment panalty which Grantor wauld be

UCC Romedies., With ;esract to all or any part of the Parsogal Property, Lender sheil have all the rights and
ramsdlas of a secured paty under the Uniform Commaercial Codle.

Collect Rents, Lender anall he:s the right, without notice to Grantor, to tako possession of the Propanly and
collect the Rents, Includlnq anry~ia past o.sa and unpald, and apEly the nel proceods, over aind above
Lender's costs, against the Indeb*edness. In funherance of this rigit, Lendor mu¥ require any tenamt or othor
user of the Property to make paymeats of rent or Use feey diraclly to Lendor. f tho Rents are collected by
Lender, then Grantor Irrevocably dusignates Lender as Grantar's attorney-in-fact to endorse insiruments
recelved In payment thereof in the narne of Grantor and to nggotlato the same and collect th? progeods.
Payments by lenants or other users to Lenuei in response to Lender's demand shall gatisty the obligationa for
which the payments are made, wihether ¢z pot any proper grounds for the domand existed. Lendor may
exarcige its rights under this subparagraph elinar in terson, by agent, or through a racelver.

Mortigagen in Posssssion. Lander sha)l have tho rigit 19 be Blaced as morgngeo In possesslon or 1o have a
rocelver appointed o take possession of all or any ze:i of the Prapurty, with the power 10 protact and gresarve
the Proparty, to oparate tha Frope% praceding foreclosure or sele, and 1o collect the Renta from the toponx
and apply the proceeds, over and above the cost ol ihe racelvership, a({)alnst the Indebtednoss. T
mongagea in Possesslon or recelver may serve without oond i permifted by law, Londer's right to the
an;zro ntment of & receiver shall exist whethar or not the- vpparant value of the Proparty exceeds the
: eﬁtee'gness by a substantlal amount. Employment by Lenaar e%all not disquallfy a person from sarving as @
acalver, .
;lhud'lpsial l’-'r?roclomm. Lender may obtain a judiclal dacree foreclosing Grantor's Interast In all or any pert of
e Property.
Deficlency Judgmant. I permitted by applicabie law, Lender may ohiair a luddgmem for any deflclency
remaining In the Indeblecdness dus to Lender after application of all amounts resived from the exercise of the
rights provided in this section.

Other Remedies. Lendsr shell have all other rights and remedies provided i thiz-Mortgage or the Credit
Agreament or avallable at law or In equlty.

Sale of the Rroperty, To the extent permitted bK applicable law, Grantor heraby walzen any and all right to
have the property marshalled. (n exercising its rights and remedies, Lender shalt be froe te seil all or ﬁ\y part

of the Property together or separataly, In one salé or by saparate sales, Lender shall be etitied to bid at any
public sale on all ar any portlon of the Property.

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place ol any public sale of 1ho
Parsonal Property or of the time after which any private sale or other Intended disposition of the Parsonal
Property Is to be made. Reasonablo notice shall mean notice given at least ten {10)° days befors the time of

the sale or disposttion.

Walver; Election of Remedies. A walver by any party of a breach of a provision of this Momage shall not
wtlit hat provision -~

constitute a waiver of or prejudice the Eartav’s rights otherwise to demand strict comP!lanca
or a:Jy other provision. Election by Lender to pursue any remedy shall not exclude
remedy,

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender Insitutes any sult or action to enforce any of the terms of thig ..
Mortgage, Lender shall be entitted to recover such sum as the court may aacll’t;gge reasonable as attorneys’

feas at trial and on any appeal. Whather or not any court action is Involved, asonable expenses incurred

by Lender that In Lender's opinlon ars necessary at any time for the protection of its Interest of the
aniarcemant of jts rights shall become a pant of the Indablednass payable on demand-and shall bear Interest
from the date of expenditure untll repaid &t the rate pravided for in the Credit Agreement, Expenses covered
by this paragraph Include, without limitation, however subject to any limits under ?Ppllcable taw, Lender's
aftorneys' fees and Lender's lagal expenses whether or nat there Is & lawsull, including attorneys' fees for

bankruptcy proceedings {including efforts to modify or vacate any automatic stay or injunctlon), ‘appeals and

ursuit of any other -
and an election to make expenditures or take action to perform an cbllgation g'; Grantor under this ' -
Martgage after fallure of Grantor to periorm shall not affect Lender’s right to declare a default and exercise s ' .
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any anticipated post-udgment collection services, the cost of pearching records, ob!alninq tho repora
Mc!udlgg foraclosura reports), surveyors' repors, and Tm:mlaal foas, and tita insurance, to the axient
.wnnm by appllcable law. Grantor also will' pay any court costs, in additlon to all other sumy provided by
NOTICES TQO GRANTOR AND OTHER PARTIES, :m"nouce unvler thga%ﬁmqbaga, Includin sf\:léh’%‘:m?mﬁr h:'?y

notice of default and any notice of sale to Grantor, be In writin 8 sent b
Do aeciive act ylly dalivered, or whon deposited with a national roconnlzedyovomlgm c:t.'ouwrigntri r?»r&ﬂ"

it B e shche i el o Soln bkt clb, ol ot T,
\ 0 8 nea : e
addng: or mu under this Mortgege y giving formal 8N n%uce to ths &?\%r pard\c(aa.paa ﬁﬁ?ﬂ the
Ru%of the netice is 1o change the party's address. All coples of notices of foreclosure from the or of 'my
J" h has priorty over this Morigage shall be sent to Lender's address, as shown near the beginning of
ortgage. For notioe purpozes, Grantor agrees to keep Lender Informed at all times of Grantor's current address,

MISCELLANEQUP PROVISIONS. The lollowing miscellaneous provisions are a part of this Morigage:
Amendmen:e.ihis Morigage, togsther with any Related Documents, constiutes the entire understanding and
resment ot tha nartles as to the matters set forth In this Mortg‘?]ga. No alteration of or amendment to this
onqaga shall bs a'fective unlesa given in writing and signed by the party or partles soughit to be charged or
bound by the altevat’'an or amendmaent.

Applicable Law, This 'Aorigags has been deliverad to Lender and accepted by Lender in the State of
IHinols. This Morigage s:.a’) ba govemned by and construsd In accordance with the laws of the Siate of

INinois.

Caption Headinge, Caption head'nes in this Mortgage are for convenisnce purposes only and are not to be
sed to interpret or define the provisions of this Mortgage.

er?ﬂ. There shall be no merger of the ntereat or estate created by this Mortgage with any othar interest or
ostalo nl:" o}h& !.’JSP""" at any time heid by or for the benefit of Lender In any capachy, wihout the written
Multiple Parties. All obligations of Grantor vr<cfar this Monigage shall be Loint and several, and all references

to Grantor shall mvan each and every Graricr. Thia msans that each of the persons signing below s

responeible for all obligations in this Moftgage.

- Severablity, f a court of compatent jurisdiction-finda any provision of this Mongaga to be invalld or
thal provision invalid or

unenforceabls &s to any other persons or clrcumstances. f feasible, any such offending provision shall be
deemed 16 be moﬁmad te ba whhin the limits of enforcescliny: or valfdhy; howsver, if the offending provision
cannet be s0 modified, # shall ba stricken and all other proviamns of this Morigage In g!i other reapects shall
remain vatid and enforceable. '
g‘n‘mum and Assigns, Sul'alect io the I'mitations stated In this r:mr:l?aua on transfer of Grantor's IntGrest,

8 Mot &e shall be binding upon and inure ta the benafit of the banea, thelr successors and assigns. if
ownarship of the Proparty becomes vasted in a person other than Grar.s:, Lender, withowt notice to (3rantor,
mﬂdw with Grantor's successors whh_reference to this Morigaga urd the Indebtednass bz way of
Mm;adm :)l' extension without releasing Grantor from tha obligations of inlz Mortgage ot llabkity Under the
Tims s of the Essence, Tims Is of the essence in the performance of this Mortgaje.

Walver of Homestesd Examption. Grantor hareby releases and walives all rignts and benefits of the
homestead exemplion laws of the State of iiinois as 10all Indsbiedness secured by the Yirinage.

Walvers and Consente. Lender shall not be deemed to have walved anu:ghta undet thie ¢ ortgage (or under
the Rolated Documantsldunlm such walver I8 In writing &nd signed b or. No delay ¢ omission on the
part of Lender in exerc n“’anx‘riﬁht shall operate as a walver of such right or any other rig”. A waiver by
any panty of a rfo;ovlsion of this Ma Ha e shall not constitute a waiver of or prajudice the parly’s right otherwise
to ‘demend stricy compliance with that provision or any other provision. No prior waiver by Lender, nor agfy
course of daallnF between Lender and Grantor, shali constitute a waiver of any of Lendar's rights or any
“@Grantor’'s obtgat ons as to any future transactions, Whenever cansent by Lender is required In this Mortgage,
such consent by Lender In any instance shail not constitite continuing consent to subsequent

the grant
hs'la'}meu%aro such consent I8 required,

unanfotceabie a3 to any ﬁ‘emon or clrcumstance, suc’i finding shall not render




UNOFFICIAL COPY

e
{, 08-08-1996 MORTGAGE Page 8
i Losn No 50-40787 {Continued)

7':” ]

‘l EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
(} GRANTOR AGREES TO ITS TEAMS.
1

GRANTOR:

o et e

INDIVIDUAL ACKNOWLEDGMENT

[ ”))))))))))))‘.\»”)}»»””'3»»;‘

7z S “OFFICIALSEAL" %

STATE OF L ,  Cntherine A, Gragser ‘.;.
¢ Notary Publlc, Stuts of Blinols § !

§ My Commluion Exp, 04/1872000 >‘
000/&- : m)m.rmmw”mm»m;m).

COLUNTY OF

On this day before me, the undersigned Notary Public. personafly appearod George K. Hitchings and Lorl J.
Hitchings, to me known to be the individuals descrited Iy and who executed the Mongage, and acknowiedged
that they signed the Mortgage &s thelr free and voluntary act and deed, for the uses arkl purposss therein
menmioned.

Given undor my hand and officisl seal this _é . day o é géfﬁ]f AL fé_ .
By wie f {Hesom reniding ¥ A 5P MZ‘:‘K)

Notary Public In and for the State of ZC

My commiseion expires ‘f-—/ ? - ﬁ 000

LASER PRC, Reg. U.S. Pat, & T.M, Off,, Ver. 3.21 (¢} 1996 CFl ProServices, Inc. All rights resorved,
[IL-GO3 HITCHING,LN L2.0V1)
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