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REAL ESTATE MORTGAGE, ASSIGNMUNT OF RENTS, SECURITY AGREEMENT
AND UCC-2 PINRMNCING STATEMENT
(*Mortgage ¥o. 3")

THIS INSTRUMENT is a Real Estace Mortgage, Assignment of
Rents, SecC urlty Agreementc and UCC+2 Financing Statemaent
{(*Mortgage") made and delivered by Robert (2.'Alien, never married
{"Mortgagcr®”}, t¢ The FErivateBank and Trust Company (herein,
tegether with its successcors and assigns, calied-the "Mortgagee® ).

WHEREAS, Mortgagor and Evelyn Allen have concurrently herewith
xecuted and delivered a F*f h Modification of Noie and Mortgage
"Pifrh Modification”) pursuant to whick Mortgagor and Fvalyn Allen

ave concuisently herewith execured and delivered teo Meortgagee a
romissory note dated the date herecf entitled "Dronissory Note
videncing a Line ¢f Credic” in the principral amcunt of $1,3%0,G00
"Note"), bearing interest and pavable in the amounts and at the
mes set Zorth and otherwise in the form attached hereto as
iciz A; and
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rhe indebtedness evidenced by the Note, the undertak-
ings by Mortgegor in this instrument and the Fifth Modification and
any and ali other sums whicn may aC any time beé due, owing oOr
required o De pald as nhergin or 1 Note provided are nerein
called "Indebredness Herepy Secured.” In no avent shail the
ndebtednass Hersby Secured exceed ESQ% of the principal amount of
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NOW, THEREFORE:

TC SECURE the payment and performance of indebtedness Hereby
Secured and other gocd and valuable considerations, the receipt and
sufficiency of wnich is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate described
in Exhibit B {"Real Estate") tcgether with the property menticned
in the next succeeding paragrapns (collectively "Premises”}.

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal preperty, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights'in or tc adjacent sidewalks, alleys, streets and vaults, and
arniy and a1l rights and interests of every name and nature now Or
hereafter -ovned by Mortgagor, forming a part of and/or used in
connection’ wich the Real Estate and/or the cperation and con-
venience ¢f tne buildings and improvements now or hereafter located
thereon.

AND TOGETHER withra security interest In (by way of enumera-
tion but without limitation) all personal property, accounts
raceivaple, bank accounts, furniture, furnishings and equipment
used in connection with (the existence and operation of the Real
Estate or Zurnished by Moricgagor to tenants thereof, all building
materials located at the Real Estarte and intended to be incor-
porated in improvementcs ncw or hereafter to pe constructed thereon,
wherher or not incorporated thereis, macnines, machinery, fixtures,
apparacus, eguipment and articles ‘used to supply heating, gas,
electricity, air conditioning, waczz, 1light, power, sprinkler
protection, waste removal, refrigeratilon and ventilation, and all
flocor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at/the Real Estate and all
additions and accessions and all proceeds oi 2ll of the foregoing.
All of the foregoing shall hereinafter be referied to as "Personal
Property."” The enumeration of any specific arcicvles of Personal
Property shall in nc way exclude or be held to exclude any items of
property nct specifically enumerated.

AND TOGETHER with all of the rents, income,  receipts,
revenues, issues and profits thereof and therefrom:; and ail of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, perscnal or mixed,
and whether cor not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understocd, agreed and
declared to fcrm a part and parcel of the Premises and to be
apprcpriated to the use of the Premises and for the purposes hereof
shall be deemed o ke real estate mortgaged and warranted hereby.

TO HAVE AND 70 HOLD all and sundry of the Premises hereby
mortgaged and warrinted or intended so tc¢ be, tcgether with the
rents, issues ané¢ profits thereof, unto Mortgagee Zorever, free
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from all rights and benefits under aad by virtue of the Homestead
Zxemption Laws cf the State of Illinois (which rights and kenefits
are hereby expressiy released and waived), for the uses and
purposes herein set forth, teogether with all right to retain
nossession of the Premises after any default in the payment of all
or any part of the Indebtednesc Hereby Secured, or the breach of
any covenant or adreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

DPROVIDED, =hat if all Tndebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements nerein contained en the part of Mortgagor to be
performad or chserved shall be sirictly performed and cbserved,
rhen tnis Mortgage and the estate, right and interast of Mortgagee
in the Iremises shall cease and ce of no effect.

AND IT75 FURTEER AGREED THAT:

i Paymeat. of Ing=otedness. Mortgagor will promptly pay the
principal and iiterest on the Note, and all other Incebtedness
Hereby Secured, as'tin same become due, and will duly perform and
observe all of the covenants, agreements and provisicns herein and

in the Note reguired.

2. Maintenance, Repair, Restoration, Prigr Liens, Parking,
Etc. Mortgagor will (a} promptly construct, repair, restore and
rebuild any buildings or improvements now or hereafter on the
Premises or Personal Property tged cn or in connection with the
Real Estate which may become damager or be destroyed whether or not
procesds of insurance are available or sufficient for the purpose;
{b) kesp the Premises and Personal Preoperty in good coadition and
repair, without waste, and free from mcchanics’, materialmen’s or
iike liens or claims or other liens or claims for lien; (c; pay,
wnen due, any indebtedness wnich may be secured by a lien or charge
on the Premises or Personal Property superior no.the lien hereof,
and ugon requ-sst exhibit satisfactory evidence 25 the discrarge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon tne Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect tc the Premises and Personal Property and the use
thereof; (f) make no material alterations in the Premises, excepkh
as permitted by the Fifth Modification or as required by law or
municipal ordinance without Mortgagee's pricr written consent; (g)
make or permit no change in the general nature of the occupancy of
the Premises without Mortgagee’s pricr written consent; (h) pay ali
operating costs of the Premises: (i) not initiate ner acquiesce in
any zoning reclassification with respect to the Premises without
Mortgagee's pricr writcen consent and (i} provide, improve, grade,
surface and thereafter maintain, clean and repair any sidewalks,
aisles, streets, driveways and sidewalk cuts and paved areas for
parking and for ingress, egress and right-of-way to and from the
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adjacent public thorougnfares necessary cor desirable for the use
ther_of and reserve and use all such areas solely and exclusively
for the purpose of provxdlng parking, ingress and egress for
tenants or invitees of tenants of the Premises; and:! iortgagor will
not reduce, build upon, cbstruct, redesignate or relocate any such
areas cr rights-of-way or lease or grant any flgnts to use the same
tO any person except tenants and invitees of tenants of the
Premigses without prior written consent cf Mortgagee.

3. Taxes. Mo*cgagor will pay when due before any penalty
attaches all genera and spevial taxes, assessments, water charges,
sewer charges, and cther fees, taxes, charges and assessments of
every yind and nature whatsoever {all herein generally called
"Taxes") -/assessed against or ancl*cao1e to the Premises, the
Personal Yroperty or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish Lo Mortgagee duplicate
receipts therefor. Mortgagor will pay :In full, under protest in
the manner orcvided by statute, any Taxes which Mortgager may
degive to concest.~However, if deferment of payment is required to
conduct any conzest or review, Morrgagor shall deposit the full
amount thereof, rogeclier with an amount equal te the interest and
penalties during the pericd of contest {(as estimated by Mortgagee}
with Mortgagee. 10 any-event, Mortgagor shall ({and 1f Mortgager
shall fail to do sc, Mortuogee may, put shall not be reguired zo,
use the monies deposited as aforesaid) pay all ”axes notwithstand-
ing such contesi, iiI in the crpinicn of ¥Mortgagee, the Premises
shall in jecpardy cr in danger of teing Lorfeltec or forsclosed.
in :he event any law or ccurt deir2e has the efiect of deducting
from the value of land for the (purpose of raxation any lien
therecn, or imposing upcn Mcrtgagee the payment of the whole or any
part of the Taxes or iiens here:in required to be paid by Mortgager,
or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or cthe interest of
Mortgagee in the Premises or the manaer of Coilection of Taxes so
as to affect chis Mortgage or the Indebtednes:z liereby Secured or
rhe heolder thereof, then, a2nd in any such even:, Mortgagor upon
demand by Mortgagee will pay sucnh Taxes or reliwurse Nortgagee
cherefore. Nothing herein contained shall reguire Moltcagcr toO pay
any .ncome, franchise or excise tax imposed upon frrtgagee,
axcepting only such which may Dbe levied against sugn income
axpressly as and for a specific substicute for Taxes on the
dremises and then only in an amcunt ccmputed as if Mcrigagee
derived no income fraom any source other than 1its interest hereun-
der.

4. Insurance Coverage. Mortgagor wi.. xeep insured all
buildings and improvements con the Fremises and all Personal
Property against such risks, perils and hazards as Mcrtgagee may
from time to cime require, including rtut net limited to:

fa) Insurance aga loss by fire and risks covered by

st
ke so-called extendsd cover ge endorsement in amounts equal to the
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full replacement value of the Premises but not less than the amount
of the Note;

(b} Public liability insurance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and to a limit of no legs than
32,000,000 with respect O any one ogcurrence causing injury or
damage, and to the limit of not less than $500,00C in respect to

property damage;

(¢} Steam poiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

{(d} Flocd insurance if reguired by the Flood Disaster
Protection Act of 1973 as a conditicn of receipt of federal or
federally related financial assistance fer acquisition and/or
construction (¢l buildings in amounts required by such Act.

5. Insurarce Policies. All policies of insurance herein
required shall be/ in forms, companies and amounts reascnably
satisfactory to Mortgagee. Unless ctherwise specified by Mortga-
gee, cthe insuring company must meet the following basic require-
ments: {a) 1t must have minimum rating acccrding to Best’'s Key
Rating Guide for Property  Liablility of A; (b) it muet be a stock
company or non-agsessable nutual company and incorporated in
America, Canada or Britain; () it must be licensed to do business
in Illinois; (d} it may not nave more than 10% of the policy-
holder’s surplus on any one risk; 20d {e) it must have all policies
and endorsements manually signed. Us-insurance requirements, 1if
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $5,0060 and the
policy must contain a standard morrgagee <lause in favor of:

The PrivateBank and Trust Company
its successors and assigns

10 N. Dearborn Street

Chicago, Illinois 60602

Attn: Loan Operations

All policies must contain a provision to the effect that any waiver
of subrogacion rights by the insured does not void the coverage and
must contain any other special endorsements as wmay be required by
the zerms of any lLeases assigned as security for the Note. The
Mortgagor will deliver all policies, including additional anrd
renewal policies to Mortgagee. All insurance policies shall be
prepaid for one year. In case of Insurance policies about to
xpire, Mortgagor will deliwer renewal opolicies not less than
hirty (30) days prior to the respective dates of expiration. All
solicies shall provide that such insurance shall not be canceled,
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modified or terminated without thirty (30) days prior written
notice to Mortgagee.

6. Deposits Zor Taxes and Insurance Premiums. To assura
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

{ai The Mortgagor shall deposit with Mortgagee at the
rime of the disbursement of the proceeds of the Note:

(i} An amount egual to one-twelfth of such Taxes
multiplied by the number of months elapsed ketween the date on
which thz most recent installment for such Taxes was reguired to be
paid and-_Lhe date nhereoi: and

$ii)  An amount egqual tc cne-twelfth of such annual
insurance prendums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
Gaze of such firsr _depcsit.

(b} Concurzintly with each monthly payment installment
pursuant o the Note, Mourtgagor shall cepesit with Mortgagee an
amount equal to one-twelfrh of the Taxes and cne-twelfth of the
iasurance premiums.

o

(c} The amount of| such deposits ("Tax and Insurance
Deposits") shall pe basad upon (the most recently available bills
therefer. All Tax and Insurance teposits shall be held by the
Mortgagee without any allowance of interest thereon.

(d} Monthly Tax and Insurance Deposits, together with
monthiy payments of principal, if any, “and interest shali be paid
in a single payment eacn month, to be agplisd to the Iollowing
items in the following order:

{i} Tax and Insurance Deposits;

{11} Indebtedness lereby Secured other chan princi-
pal and interest on the Note;

{iii} Interest on the Note:;
{iv) Amcrtization of the principal balance cf the
Note.

(e} Mortcagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
cf bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor Ffor such payments, If the total Tax and
Insuranhce Deposits on hand are not sufficient to pay all of the
Taxes and insurance cremiume when due, Mortoagor wiil deposit with
Mortgagee any amount necessary to make up the deficiency. If the

- 5 -
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total of such Deposits exceeds the amount required to pay Taxes and
insurance premiums, such excess shall ke credited on subsequent
deposits to pe made for such items.

(£) In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and iInsurance Deposits on any
Indebredness Hereby Secured, in such order and manner as Mortgagee
may elect. when the Indebtedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Deposits are hereby piedged as
additicnal security for Indebtedness Hereby Secured and shall not
be subject to the directicn or control of che Mortgagor.

{gi Mortgagee shall not be liable for any failure to
apply any arsunts deposited to the paymenr of Taxes and Insurance
premiums unlass while no Zvent of Default exists hereunder
Mortgagor shall have presented to Mortgagee the appropriate Tax and
insurance premiuam pills to be pald from the Tax and Insurance
Deposits.

7 Proceeds ¢ Insurance. Mortgagor will promprly give

—

Mortgagee notice of danage or destructicn of the Premiszes, and:

{a} In case of loss covered by policies cf insurance,
Mortgagee (or, after entry ol Gecree cf foreclosure, the Purchaser
at the foreclosure sale oY decreeicraditor) is hereby authorized,
at its option (i) to settle and adjust any claim without consent of
Mortgagor, ¢r (ii) allow Mortgagor nc agree with the insurance
company or companies on the amount/ic be paid upon the loss.
Mortgagor may itsel? adiust losses aggregating not in excess of
Five Thousand (§5,000) Collars. 1In ary-case Mortgagee is hereby
authorized tc collect and receipt for any such insurance proceeds.
Expenses incurred by Mortgagee in adjustment. and collection of
insurance proceeds snhall be additional Indebtedpesss Hereby Secvred
and shall be reimbursed tc Mortgagee upon demana.

(b} In the event of any insured damage oy dectruction of
the Premises or any part cthereof (herein called' an. "Insured

Casualty"), and:

(i} If ir the judgment of Mortgagee the Premizes can
be restored to an eccnomic unit not less valuable than prior to the
Insured Casualty and adequately securing the cutstanding balance of
the Indebtedness Herebv Secured, and the insurers do not deny
liabilicy to the insureds, or

(i1} If under the terms of any iease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or termination of such lease or leases and
che insurers do noct deny liability to the insureds,




UNOFFICIAL COPY




UNOFFICIAL COPY

then, if no Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall be
applied tec the cost of restoring, repairing, replacing or
ranuilding the Premises as provided in Secticn 8, and Mortgagor
covenants and agrees o forthwith commence and diligently prosecute
such rastoring, repairing, replacing or rebullding. Mortgagor
shall pay all costs of such restorinj, repairing, replacing or
rebuilding in excess of the proceeds of 1insurance.

{c) E=xcept as provided in Subsection {b) cf this Section
7, Meortgagee may appiy the proceeds <of insurance consequent upen

any Insured Casualty upon indebredness Hereby Secured, in such
order «r manner as Mortgagee may elect.

id) In the avent proceeds of insurance shall be wmade
asailaple ro Mortgager for the restoring, repalring, replacing cor
rebuilding of rhe Pramises, Mortgagor ccverants to restore, repalr,
raplace or repGiyld the Premises to be of at least equal value and
¢f substantially che same character as prior Lo such damage <r
destruction; all v te effecrted in accordance with plans and
specifications te be cirst submitted Zc and approvad by Mortgagee.

5. Disbursement ~cf. Insurance 2roceeds. 1f Mortgagor is
entitied to reimbursemenc— out of insurance troceeds held Dy
Mortgagee, such proceeds siall be Zisbursed Irom time to time,
pursuant to a COnstruction escrow established with a title
insurance company accaptable (o Mortgagee, upon Mortgagee being
furnished wich (i) satisfacrory evidence of the cost of completion

restoraticn, repair, replacement and rebuilding, (ii} funds
fficient, in addition tc the proceens of insurance, to complete
the proposed restoraticn, repair, replacement and rebuilding, and
(iii) such architect’'s certificates, waivers cf lien, contractor's
sWworn statements and other evidences of <ost and gayment as the
Morcgagee may require and approve. No paywsan made prior to the
final completion of the restoraticn, repair/ replacement or
rebuilding shall exceed ninety (90%! percent c¢i the value of the
labor and material for work performed from time Lo time. Funds
other than proceeds of insurance shall be disbursed prior to
disbursement of insurance proceads. At all times the uadisbursed
palance cf the insurance proceeds heldé by Mortgagee, tojecher with
“unds deposited or irrevocably commitied te the satisfaction of the
Mortgagee by or on pehaif cf the Mortgagor for the purpose, shail
se at least sufficient, in the judgment of Mortgagee, tc¢ pay for
~he cost of ccmplering the restoration, repair, replacement or
rebuilding the Premises, Zree and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Marker Account, or a reasonably equivalent account, and the
incerest earned thereon shall inure to the benefit of Mortgagor.
Morcgagor shall pay al. ccsts in connecticn with disbursement ct
funds pursuant to this Section.
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3. Condemnagtion. Mortgager hereby assigns, transfers and
sets over unto Mortgadee the entire prcceeds of any award or claim
for damages for any of the Premises taken or damaged uader the
power of eminent domain or by condemnation including damages to
remainder. Except as hereinafter provided in this Section,
Mortgagee may appiy the proceeds of the award in reduction of
Indebtedness Heraby Secured then most remotely to be paid, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored or rebuilt to an economic unit not
less valuable than prior to the condemnation, and adeguately
securing the outstanding balance of the Indectedness Hereby
Secured, Mortgagee may require Mortgagor to restore or rebuild the
Premises; in which event, provided there then exists no uncured
Evept Of-Defauvlt, che proceeds held by Mortgagee shall be used to
reimburse Mortgagor for the cost of such rebuilding or restoring.
Furtner provided ii Mortgagor is obligated to restcre or replace
the damaged o daestroyed buildings or improvements under the terms
of any .ease ¢y leases which are prior to the lien of this
Mcrtgage, and ii /such taking does not result in cancellation cof
such lease or leases, the award shall be used to reimburse
Mortgagor for the cosciof restoration and rebuilding provided that
Mortgagor is not in default hereunder and that no Event of Default
nas occurred and is then centinuing. If Mortgager is required or
permitted to rebuild or ‘xastore the Premisas as aforesaid, such
rapuilding or restoraticn ' =oall be effected in accordance with
plans and specifications submitted to and approved by Mortgagee and
proceeds of che award shall bz paid out in the same manner as
provided in Saction 8 for the paymint of insurance proceeds towards
the cost of rebuilding or restoration. 1If the amount of such award
ig insufficient to cover the cost ol repuilding or restoration,
Mortgagoer shall pay such costs in excess of the award before being
entitled to rzimbursement out of the award.. Any surplus which may
remain out of the award after payment cf g<ucy costs of rebuilding
or restoraticn shall, at the option of Morisegee, be applied on
account of the Indebtedness Hereby Secured then (ost remotely t¢ be
paid or be paid to any other party entitled tlizreto. Mortgagee
shall deposit such proceeds in a so-calied Money Market Account, or
a reasonably eguivalent account, and the interest eurned thereon
shall inure to the benefit of Mortgagor.

10. Stamp Tax. If any tax is due or becomes due in respect
cf the issuance cf the Note, Mortgagor shall pay such tax in the
manner reguired by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens
ang Orhers. If payment of tne Indebtedness Hereby Secured, or any
vart thereof, be extended or varied, or if any part cf the security
De released, all perscns now or at any time hereafter liable
therefor, or interested in the Premises, shail be held to assent to
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such extension, variation or release and their _lablllty, and the
iien and all provisicns herecf shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwitnstanding any such exten-
gicn, variaticn cr ralease. Any jun*or mortgage, or other lien
upcn the Premises or any interest therein, shall be subject to the
rights of Mcrtgagee to amend, modify and supplement this Mortgage,
the HNote and the assignment cf rents and security agreement
ﬂonta*ned nerein, and to extend the maturity cf the Indebtedness
erepny Sacured, in =each and every case without obtaining the
onsent cf the nolder ¢f such junior lien and without the lien of
nis Mortgage, or any part thereof, losing its priority over the
ights ¢f any such “unior lien.

rl'

M1

erformance of Mortgacor’'s Opljigations. In
case of an-fwe efault, Mortgagee either bpefore or after
celeration oi/the rtedness Hereby Secured or the f{oreclosure
cf <he lien herenf and during the pericd of redemption, if any,
may, but shall not k& reguired Do, make any payment or cerform an
act herein in any .¢ozm and manner deemed expedient to Mortgagee.
Mortgagee may, but siall-not ke required to, make full or partial
ayments of principal o interest on superior encumbrances, if any,
and pay, purchase, discharce, compromise or settle any tax lien or
cther prior liea or titlelol /claim therecf, redeem from any tax
sale or forfeiture, czontest’ iy tax Or assessment, and may, but
snall not ke required to, complate construction, furnishing ané
equipping of the improvements upcnthe Premises and rent, operate
and manage the Premises and the Perssnal Property ar nd pay operating
costs and expenses, including managerment fees, of every kind and
nature in connection therewith, so <¢lwet the Premises shall be
operational and usatle. The amount ¢of 411 monies paid for any of
the purpoges herein authcrized, and all expenses paid or incurred
in connection ctherewith, including atcor neys fees and mcnies
advanced to protect the Premises and the lien~hereof, shall be
additional Indebtedness Hereby Secured, whecher £ not they exceed
the amount of the Note, and shall become immediately due and
payable without notice, and with interest thereon at-the Defaulc
Rate specified in the Note {herein called the "Detavit Rate™).
Iinaction of Mcortgagee shall never be considersd as a waiver of any
right accruing to it on account of any default on che part of
Mortgagcr. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
chereof; (b) for the purchase, discharge, compromise or settlement
cf any other superior lien, may do so without inguiry as to the
validity or amcunt ¢ any claim for lien which may be asserted; or
{c) in connection with the completion of construction, furnishing
or equipping of the rremises, =he rental, cperation or management
cf the Premises cr the payment of cperating costs and expenses
thereof may cc so in such amounts and to such versons as Mortgagee

13, lgxrtgage
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may deem appropriate and may enter into such contracts therefor as
Mortgagee iray deem appropriate or may perform the same itself.

14. Iaspection of BSremises. Mortgagee may inspect the
Premigses at all reasocnable times and shall have access rthereto

permitted for that purpose.

15, Restrictions opn Transfer. It shall be an immediate Event
of pDefault and default hereunder if, without the prior wricten
consent of Mortgagee:

{a) Mortgagor shall create, effect, lease, contract or
ccnsenc wco or snal:l suffer or permit any conveyance, sale,
encumbraice. lien ox alienation of the Premises or any part thereof
or interest therein, except for (i) liens fcr which Mortgagee gives
its writtea-Counsent, and {(ii) sales or octher dispositions of any
equirment cr wasiiinery constituting parct of the Premises noc longer
useful in connecticn with the operation of the Premises, provided
that prior to tihc sale or other disposition therecf, such obsolete
machinery or eguipmenrciias peen replaced by machinery and equipment
cf at least egqual value and utility, subject to the first and prior
lien hereof; or

(b} If all cor zny part of the peneficial interest in
Morrgageor, or any successor Ll interest shall be sold, assigned or
transferred, or contracted to e sold, assignad or transferred
without the prior consent of Mortgagee;

in each case it shall be an Event ol Zefault ever though such con-
veyance, sale, assignment, encumbrarce, lier or transier is
affected directly, :ndirectly, veluntarily or involuntarily, by
operation of lav or otherwise. Proviced, Ihiowever, that the
foregoing provisions of this Section shaill not apply toe liens
securing Indebtedness Hereby Secured, nor tc. tre lien of current
taxes and assessments not in default.

is. Events of Default. iIf one or more cf the following
events (herein calied "EZvents of Cefault") shall occur.

{a) If default be made for fifteen days in theée-payment
cf any installment cf principal or interest of the Note, or if
default be made for fifteen days after notice in the making-of any
other payment of monies reqguired to be made hereunder or under the
feh Modification; or

-

- -
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{t) If a default pursuant to Secticn 15 herecf shall
cecur ard be centlnuing, without notice or perisd of grace cf any
xind; or

Mortgagor incliudes a peneficiary of Mortgaaor and each person who,
as co-maker, zuarantcr cr otherwise is, shall he or become liable

{ci If {and Zor the purpcse of this Section the term
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for or obligated upon all or any part of the Indebtedness Hereby
Secured) :

(i} any Mortgager shall file a petition in voluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

(i1} any Mortgagor shall file an answer or otherwise
in writing admit insolvency or inability to pay its debts,

(1ii) Wichin sixrty (60) davs aiter tine filing against
any Mortmagor of any involuntary procseedings under such Bankruptcy
Act or/sinilar law, such prcceedings shall not have been vacated or

stayed,

{iv} any Mortgagor shall be adjudicated a bankrupt,
sr a trustee ocr-receiver shall be appointed for any Mortgagor or
for all or a mejor part of any Mortgagor’s property cr the
Premises, or any-ceurt shall take jurisdiction of all or the major
part of any Mortgagar’ s property or the Premises in any involuntary
proceedings for the ‘reorganivstion, dissolution, ligquidatien or
winding up of any Mortgaigcr, ani such trustee or receiver shall not
be discharged or jurisdiccion relinguished or vacated cr stayed on
appeal or otherwise stayediwithin sixty (6€) days, or

{v) any Mortgaacr shall make an assignment for the
benefit of creditors or shall admil{ in writing its inability to pay
its debts generally as they becows due or shall consent to the
appointment of a receiver or trustee ¢r liguidator of all or the
major part of its property or the Premigfes; or

{d)] If default shall continuel fcr fifteen (18) days
after notice chareof by Mortgagee to Mortaagor in the due and
puncrual performance or observance of any.other agreement O
condition here:in or centained in the Note or the f'ifth Modification
except if the nature of the default is such that 1t ‘cannoc be cured
in fifteen days and cure is begun within fifteen days and
therecafter diligently vursued sucn default shall not ke considered
an Event of Default; or

(e} ¢ the Premises shall be abandoned; or
(£) £ any of the Makers of the Note shall die or be

declared legally inccmpetent;

then Mortgagee .s authcrized and empowered, at its ontion, without
atfecting the lien heretby created or the pricrity of said lien or
any right of Mortgagee nereunder, to declare, withceut further
nocice ail Indeptadness Hereby Secured immediately due and payable,
whetner or not such default ke thereafter remedied by Mortgagor,
and Mortgagee may .Lmmed:iately proceed to Ioreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
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gage, the Note, any document securing the Note or by law or in
equity.

. 17. CEoreclosure. When the Indebtedness Herzby Secured or any
- part thereof shall become due, by acceleraticn or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indeptedness Hereby Secured cr any part thereof. 1In any suit cr
proceeding co foreclose the lien herecf, there shall be allowed and
included as additicnal indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by cr on
behalf of Mortgagee for attorneys’ tees, appraisers’ fees, outlays
fcr documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of the decree} of procuring abstracts of
title, title searches and examinaricns, title insurance policies,
and similad s2ara and assurances with respect to title to prosecute
such suit or. co evidence o bidders at sales, which may ke had
pursuant to sucll decree, the true conditions of the title to or
value of the ?Prezmises. All expenditures and expenses in this
Section mentioned ani expences and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including th: fees of any attorney emploved by Mortgagee
in any litigation or procsedings affecting this Mortgage, the Note,
the Fifth Modification or tné Premises, including probate and bank-
ruptcy proceedings, or in /ureparation for the commencement oOr
defense of any prcceeding or threatened suit or proceeding, shall
be immediately due and payable- By the Mortgagor, with interest
thereon at the Default Rate as set forth in the Note.

18. Receiver. Upon, or at any {ime after, the filing of a
complaint to foreclose this Mortgage. the courtc may appoint a
receiver of the Premises. Such appoincment shall be made as

provided before or after sale, without notica, without regard te
sclvency or insolvency of Mortgagor and withouf. regard to the then
value of the Premises or whether the same shall le rhen occupied as
a homestead or not. Mortgagee or any holder cf (che Note may be
appointed as such receiver. Such receiver shall have-the power to
collect the rents, issues and profits of the Premises during the
pendency cf such foraclosure suit and, in case of a’s3le and a
deficiency, during the full statutory period of redempticr, if any,
wherher there ce a redemption or not, as well as during any Turthex

times when the Morcgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profics and all cther powers which may be necessary or are usual in ‘?
such cases for the protection, possession, centrel, management and ' ¢
operation of the Premises during the whole of said period. The *Z
court may, from time to rnime, authorize the receiver to apply the :§

net income from the Fremises in his hands in payment in whole or in
part of:

-

(a) the Indebtasdness Hereby Secursd or the indebtedness
secured by any decree Icreclcsing this Mortgage, o©r any tax,

_13-







UNOFFICIAL COPY

speﬂlal assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

{p) the deficiency in case of a sale and deficiency.

19. Insurance Upen Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applied in Mortgagee’'s sole
discreticn to rebuilding or restoring the Dbuildings or
imprevements, shall be used to pay the amount due in accordance
with anv.decree of fareclosure and any balance shall te paid as the
court may direct. In the case c¢f foreclosure of this Mortgage, the
court ma/ mrovide in its decree that the decree creditor may cause
a new loss pavable clause to be a:itached to 2ach casualty insurance
policy makinuc-the proceeds gayahle to decree credircrs. Any such
toreclosure decres may further provide that in case o cne or more
redemptions under saic decree, 2ach successive redemptor may cause
the o*ecedlﬂg l0ss_clause attached ©o each <asuaity insurance
golicy to be canceled mnd a new loss clause to be attached thereto,
making the proceeds Cherounder payable tc such redemptor. In the
avent of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, tolassign any and all insurance pclicies to
the purchaser at the sale cr n0 take such cther steps as Morigagee
may deem advisable to cause the interest cf such purchaser to be
protected by any ¢f the said irnsurance policies.

20. Waiver of Redemption Xicirts. Mortgagor covenants and
agrees that it will not at any time inmsist upon or piead, or in any
mauner whatsoever ~laim or take any radvantage c¢i. any stay,
exemntion or extensicn law or any so-callied "Moratorium Law" now or
at any time hereatfter in force, or claim,(take or insist upoq any
tenefit or advantage of or from any law now.cr hereafter in f{orce
providing for the valuaticn or appraisement c¢Ii che Premises, or any

gart thereof, pricr o any sale cr sales cthareof to be made

oursuavt to any previsions herein contained, or to ducree, juogment
or order of any ccurt of competent ]ur‘SQlCt‘On or aftar such saie
or sales claim exercise any rights under any statufe now or
hereafter in force to redeem the property so sold, or any part
therecf, or relating to the marshalling thereof, upcn foreclosure
sale or other enforcement herecf. Mortgagor ﬂxpressly Wal7es any
and all rights or redemption from sale under any order or decree of
foreclosure of this Mortgage on its own ctehalf and on behalf of
each and every person, excepting only decrese or judgment creditors
of Mortgagor acquiring any interest or title to the Premises
subgequent to the date hereof, it being the intent herecf that any
and all such rights cf redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permitted by law. Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the executicn
of any rignt, power and ramedy as though no such law or laws have
keen made or enacted.

-~ 14 -
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21. Mortgacee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the al:sence of
actual taking of possession of the Premises by Mortgagee.

22. Mortgagee’s Rignht of Possession. Upon or at any time
afrer filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possessicn of the Premises.
Mortgager hereby waives any rights it may have to object to such
appeointment. Such appeintment may e made pefore or aiter sale,
wirhout notice, without regard to the solvency or insolvency of
¥ortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premises, or anv part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
cossession’ 0 Mortgaaee, together with all Gocuments, bpooks,
records, papecvs and accounts of Mortgagor as may De necessary or
desirable in <rhnection with the management and operation cof the
Fremises. Mortgagze may exclilude Mortgagor, its agents and servants
wholly therefrom and may act as actorney-in-fact or agent of
Yorcgagoy, oOr in il® oowWwn name as Mcrtgagee, and under the powers
rerein granted, hold, opcrate, manage and control the Premises and
conduct the business tuereof in such manner as it deems proper or
necessary to enforce the pavment or security of the avails, rents,
igsues and profits of tha Premises, including actions for the
racovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:

{1} rto cancel or terminate any lease or sublease for
any cause or on any grounds that wouldentitle Mortgagor to cancel
the same;

{ii} to elect or disaffirm aany lease or sublease
which is then subordinate to the lien herecf except to the extent
orecscribed by any non-disturbance agreement o which Mortgagee is
a partvy;

(iii)} to extend or modify any then existing leases and
to make new leases, wnich extensions, modifications and new leases
may provide for terms to expire or for opticns teo lessecs fo extend
Sr renew terms tO expire beyend the maturity date of the indebred-
ness Secured Hereby and beyond the date of the issuance of 4 deed
cr deeds to a purchaser cr purchasers at a foreclosure sale, it
ceing understcod and agreed that any such leases, and the options
or other such provisions to be contained therein shall be binding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien harecof and upon the purchaser or purchasers at
any foreclosure sale, nctwithstanding any redemption from sale,
discharge of the mortgage indeptedness, satisfaction of any
Zoreciosure decree, or issuance of any certificate of sale or deed
to any purchaser:;
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{iv) toc make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additicns,
betterments and improvements to the Premises as to it may seem
judicious;

(vi to insure and reinsure the same and all risks
incidental of Mortgagee's possession, operation and management
thereof;

{vi) to receive all of such avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any ard) all times hereafter, without notice t¢ Mortgagor.
Mortgagee-shall not te obligated to perform or discharge, ncr does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any .easzes. Mortgagor shall and does hereby
agree to indemnify ana hold Mor:aagee narnless of and from any and
all liability,” 10ss or damage which it may or might incur under
said leases or urder or by reason of the assignment thereof and of
and from any and ail claims and demands whatsoever which may be
asserted against 1.  py reascn of any allegced obligacions or
undercakings on its part o perform or discharge any cf the terms,
covenants or agreements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason nf the assrgnment thereof, cr in the defense of
any ciaims or demands, the amount thereof, including coests,
expenses and reasonable attornavs’ fees, shall be secured hereby
and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand; and

{(vii} o use and apply ‘€l avails, rents, issues,
profits and proceeds of the Premises in payaent of or cn account of
the following, in such order as Mortgagee may determine:

{a) co the payment of the operating expenses of the
Premises, including cost of management and leas.ng thereof (which
shall inciude reascnable compensation to Mortgagee and 1ts agent or
agents if management be delegated to an agent or age(its, and shall
also include lease ccmmissions and other compensation aud sxpenses
of seeking and procuring tenants and enter*hg intd leases),
established claims for damages, if any, and premiums on ‘insurance
nereinabove authorized;

(B} zo the payment of taxes and special assessments
now due cor which mav hereafter become due on the Premises; and, if
thig is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

{ci =¢c the payment of all repairs, decorating,
renewals, replacements, altera:ions, additions, becterments and
improvements of the Premises, inciud ng put not limited te the cost
eplacing refrigeration and gas

-
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or electric stoves therein, and of placing the Premises in such
condiction as will, irn the judgment of Mortgagee, make it readily
rentable: and

{d} o the payment of any Indebtedness Hereby
Secured cor any deficiency which may result frem any foreclosure
sale.

23, Title ip Mortgagor’s Successors. 1f ownership of the
Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
31CCesSCr Or SUCCeSsors in interest of Mortgagor with reference to
this Morcngage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
nofice to-Acrtgagee of any cenveyance, transfer cr change of
ownership ¢ri-nhe Premises. HNothing in this Section shall vary or
negate the provisions of Sacticn 15 hereof.

24. Assicnuent ci Rents, Issues and Profits.

{a) Grant of- Security Interest. Mortgagor hereby
assigns and transfers tc Mortgagee all the rents, 1ssues and
profics of the Premises and all present and future leases upon all
or any part of the Premisesiand any and all extensions and renewals
thereof ("Leases") and all sacurity deposits or interest therein
ncw or hereafter held by Mortgacor, and hereby gives to and confers
upon Morctgagee the right, powerand authority to collect such
rencs, 1issues and profits. Mostgagor irrevocably sppoints
Mortgagee its true and lawful atteoroey-in-fact, at the option of
Mortgagee at any time and from time to‘time, to demand, receive and
enforce payment, to yive receipts, relezses and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issuecr 2ad profits of the
Premises in this Section is intended to be an alsolute assignment
from Mortgagor t¢ Mcrtgagee and not merely the passing of a
security interest.

(b) Mortgagor’s Representationg. Mortgagor répresents
thac: (1) it has made no prior assignment or pledge of /thiz rents
agsiqgned hereby or of Mortgagor’'s interest in any of the lLeases;
{i:) to the best of Mortgager’s knowledge no default exists in any
of the Leases; (i1ii} to the best of Mortgagor's knowledge none of
the Leases have been modified; and (iv) no prepayment of any
installment of rent for more than two (2) months due under any of

the Leases has taen received by Mcortgagor.

(c) Negative Covenants of Mortgagor. Mortgagor will
not, without Mortgagse’s prior written consent: (i} execute an
assignment or pleage of the rents from the FPremises or any part
thereof cr of the Morc caqor s interest in any of the Leases; ({(ii}
terminate or consent to the cancellation or surrender of any of the
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Leaces except in the ordinary course of business; (iii) modify,
extend or otherwise alter the terms of any of the Leases except in
the ordinary course of business; (iv) accept prepayments more than
one month in advance of any installments of rents tc become due
under any cf the Leases; or (v) execute any lease of all or any
portion of the Premises except for actual occupancy by the lessee

thereynder.

(dy Affirmative Covenants of Mortgagor. Mortgagor at
ole cost and expense wiil (i)} ac all cimes promptly and
lly abide by, discharge or periorm all cf the covenants,
ans and agreements contained in the Leases; (ii) enforce or
secure -ke performance of all of che covenants, conditions and
agreements of the Leases on tne part cf the lessees to be xept and
performea; /{iii) appear in and defend any action or proceeding
arising under, a?owina out of or in any manner connected with the
Leases or th& wuligations, duties or liabilities of Mortgagor, as
iessor, and of the lessees thereunder, and pay ail reasonable costs
ang expenses of ortaoagee, including reasonable attorneys’ fees, In
any such action or priceeding in wnich Mortgagee may appear; (iv)
cransfer and assign to-iMortgagee any and all Leases subsequently
entered intc, which shall ke made upon the same cor substantially
the same terms and conditinns (at current market rates) as ccn-
cained in the Leases presencly in effecc, and make, execute and
deliver to Mortgagee upon denand any and all iInstruments reguired
o effectuate saild assignment; () furnish to Mortgagee, within ten
(10} days after a reguest Dby Jiortgagee Lo do SO, a written
scatement containing the names coi all lessees of the Premises or
any part therecf, the terms of their respective Leases, the spaces
occupied and the rentals payablie thereunder as to Leases in wnich
Morcgagcr has an interest; (vij) use within five (5} days cf the
demand therefor by Mor tgagee, commercially Ceasconaple efforts to
request from any lessee under any c¢f the Ledses a certificate with
respect to the status thereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any oime forward to
any .Lessee of the Premises or any part thereof.

{e) Defeasance. Until an Event of Default, as such term
:s defined herein, Mortgages shall not exercise amny ) rights
hereunder and Mortgagor shall have the right to collect upln, but
aot prior to accrual, all rents, issues, profits and advances frem
the Fremises and to retain, use andé enjoy the same. The rents,
issues ancd profits are hereby assigned absoclutely by Mortgager to
Morcgagee contingent only upen the occurrence cf an Event of
Default under this Mortgage cor the Note.

25. (Cegllection Upon Defauls.

(a)} Upon any Event of [ef
obl;gation so to 4o and wichou; r
celizavion hereof, may make or de th

ault, Mertgagee, but without
eleas ng Mortgagor £from any
e same in such manner and to
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such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, withcut 1limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and rzasonable costs and expenses, including reascnable
attorneys' fees, all at the expense of Mortgagor.

{b) Mortgagee shall not ke okbligated to perform cr dis-
charge ~nor deoes it nereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason Gf-;his assignment. Morrgagor shall and does hereby agree
to indemniry,and hold Mortgagee harmiess of and from any and all
liability, 1ess or damage which it may or might incur under the
Leases or under sr by reason of this Mortgage and of and from any
and all claims @nd demands whatsoever which may be asserted against
it by reason of any. alleged obligations or undertaking on its part
to perform or dischacie any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss cr damags under rhe Leases or under or by reason of this
assignment or in the deiense of any such claims or demands, the
amount thereof, including rearOnable costs, expenses and reasonable
attorneys’ <£fees shall be Sacured hereby, and Mortgagoer shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediatrely /pon demand.

(c) A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default ctarymed by Mortgagee shall be
sufficient warrant to the lessee to make tuture payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any verson may and is hereoy authorizec.ro rely thereon.

(di To the axtent that Mortgager has Lhe right fo so do,.
Mcrtgagor dees further specifically authorize and imstruct each and
every presznt and future lessee of the whole or anv-part of the
Premises to pay all unpaid rental agreed upon in any. f&nancy to
Mortgagee upon receipt of demand from Mortgagee to pay cue same,
and Mortgagor herepy waives the right, claim or demand it nay now
o hereafter have against any such lessee by reascn of such Layment
of rental to Mortgagee or compliance with other requirements of
Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on such lessees cnly after an Event of Default.

{e) Upon or at any rime after an Event of Default,
Mortgagee may, without further notice, either in persen or by agent
with or without bringing any action or proceeding, or by a receiver
to be appointed &y a court, and, =ither with oxr without taking
possession of rnhe Premises, in the name of Mortgagor or in its own
name sue fcr cor otherwise collect and receive such rents, issues,
profits and advances, including these past due and unpaid, and
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apply the same, less reasonable costs and expenses cf operation and
coliection, including, but not being limited to, reasonable
accorneys’ fees, management fees and troker’s cowmmissions, upon any
indeptedness secured hereby, and in such order as Hortgagee may
determine. Mortgagee reserves, within its own discretion, the
right to determine the mechod of collection and the extent to which
enforcement of coilection of delinguent rents shall be prosecuted
and shall not be accountable for more monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premises or the collection of such reats, issues,
profits and advances, and the application thereof, as aforesaid,
shail rnot cure or waive any default hereunder and Mortgagee may
contirue fo so possess and collect even after any such default has
been cured Morrgagor agrees that it will facilitarte in all
reasonable’ ways Mortgages's collection of said rents, and will,
upon regquéesi Ly Mortgagee, promptly execute a written notice to
each _essee girerting the lessee to pay rent to Mortgagee.

26. Securiry hareement. This instrument shall alsc serve as
a grant of security interest of the Perscnal Property provided
herein. Ccncurrently wirh the execurion hereof, Mertgagor will
execute such UCC Financingc Statements as are requestad by Mortgag-
2e, and will from time to ~.me thereafrer forthwith upon request by
Mortgagee execute such ‘additional Financing Statements and
Continuation Statements as Morroagee may reguest.

Mortgagor hereby makes trg icllowing representations and
warranties regarding the Personal Traperty:

(a) the Persvonal Property is bought or used primarily
for business use;

{b) the Personal Property (excepi for receivables and
bank accounts) will be kept at the Fremises.- Wertgagor will not
remove the Personal Prcperty from the Premises  without the prior
written consent of Mortgagee, which consent may ‘be withheld in
Mortgagee's sole and absolute discretion, unless Aihe Personal
Property is obsolete, damaged, sold or disposed of arnd ceplaced by
Persoral Property of comparable guality and value;

(¢} except for the security interest grantea( hereby
Martgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance; and Mortgagor will
deferd the Personal Property against all claims and demands of all
persons at any time claiming the same or any interest therein;

{d) no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public office,
cther than financing statements =& Dbe released ry reason of
payments tc be made from disbursements of monies borrowed and
secured hereby. Mortgager shail immediately notify Mortgagee in
writing of any change in name, address, identity or ownership
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structure from that shown in this Mcrtgage and shall also upon
demand furnish to Mortgagee such further information and shall
axecute and deliver to Mortgagee such financing statements and
other documents in form satisfactcry to Mortgagee and shall do ail
such acts and things as Mortgagee may at any time or from time to
time reasonably reguest or as may be necessary Or appropriate to
astablisn and maintain a gperfected security interest in the
Personal Property as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances; and Mortgagor will pay
the cost of filing the same or filing cr recording tnis Mortgage 1in
all public offices wherever £filing or reccrding is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
photogzagnic or other reprcduction of this Mortgage is sufficient
as a financing statement;

(&3 ~Mortgagor will not se2ll or offer to sell, assign,
vledge, lease Sr otherwise transfer or encumber the Personal
Sroperty or any dnterest therein, uniess such Personal Property is
nsbsolete or sold'cr disposed ¢i and is replaced by other Personal
Property of comparanieguality and valiue, without the prior written
consent of Mortgagee; and

{f} Mortgager will keep the Perscnal Property Iree from
any adverse lien, security /interest or encumprance and in good
order and repair, ordinary weir and tear excepted, shail not waste
or destroy the Personal Property or any part thereof, and ghall not
use the Personal Property in violartion of any statute, ordinance or
policy of insurance thereon. Mortgegee may examine and inspect the
Personal Property at any reasonable lime or times, on reasonable
nctice, wherever located.

Until the occcurrence of an Event of Deofault, Mortgagor may
have possession of the Personal Property aud use it in any lawful
manner not inconsistent with this Morcgage ‘and not inconsistent
with any policy of insurance tnereon.

Upon the occurrence of an Event of Default  (regardless of
whether the Code has been enacted in the jurisdiction waere rights
or remedies are asserted) and at any time thereafterl liortgagee
shall hkave the remedies of a secured party under tne Uniform
Commercial Ccde of Illinois, including without limitacicn ché& right
to take immediate and exclusive possession of the Personal
Property, or any part thereof, and for chat purpose may, so far as
¥Mortgagor can give authority therefor, with or wichout judicial
process, enter (if this can he done withcut breach of the peace),
upon any premises on which thne Personal Prcperty or any part
thereof may be situated and remove the same therefrom {provided
that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
commercial Code of Illinois); and Mortgagee shall be entitled to
nold, maintain, preserve and prepare the Personal Property for
sale, until! disposed of, or may propose to retain the Perscnal
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Property subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor‘s obligations as provided in the Uniform Commercial
Cade of 1liinois. Mortgagee, without removal, may render the
Personal Property unusable and dispcse of the Personal Property on
rhe Premises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenient to both parties. Unless the Personal Property 1is
perisnable or threatens to deciine speedily in value or is of a
type custcmarily sold ¢n a reccgnized market, Mortgagee will give
Mortgagor at least fifteen {15} days' notice of the time and place
of any public sale thereof or of the time after which any private
sale o snv other intended disposition thereof is to pe made. The
requiremsnrs of reasonable notice shall ke met if such notice 1is
mailed, pbetage prepaid, to the address of Maortgagor shown in tiis
Mortgage ar least fifteen (15) days before the time of the sale or
dispositien, Mortgagee may buy at any public sale and if the
Personal Properry is of a type customarily sold in a recognized
market or is of 2 type which is the subject of widely distributed
standard price quorations, he may buy at private sale. The net
proceeds realized upon _any such dispositien, after deduction for
cthe expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the jike and reasonable attorneys' fees and
legal expenses incurred ‘ny. Mortgagee roth bDefore and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Herepv Secured. Mortgages will account o Mertgagor f{or any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All.rights and remedies under this
Mortgage are subject to applicable DLankruptcy law.

The remedies cf Mortgagee hereundsr are cumulative and tne
exercise of any one or more of the remedies provided for herein or
under cthe Upiform Commercial Code of Iliincis shall not be
construed as a waiver of any of the other renedies of Mortgagee so
long as any part of Mortgagor's obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may ke ¢xercised by
any assignee thereof. Mcrtgagor agrees that if Mortgagee gives
notice ro Mortgagor of an assignment of said rights, upon such
notice the liability of Mortgagor to the assignee gshall be
immediate and absolute.

Mortgagor will not set up any c<laim against Mortgagee as &
defense, ccunterclaim or setoff to any action brought by any such

assignee for the unpaid balance owed hereunder or for possession of

the TPersonal Property, provided that Mortgagor shall not waive
hereby any richt of action te the extent that waiver thereof is ex-
pressiy made unenforceable under appliicable law.

gnt, power and remedy
nd in addit:on Lo every
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27. Rights Cumuiative. Zacn ri
rred upon Morigagee 1s cumulative a
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other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every rignt,
power and remedy SO existing may be exercised frem time to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or zhe beginning of the exercise of one right,
power or remedy shall not be & waiver of the right to exercise at
the same time or thereafter any other right, power cr remedy. Nc
delay or cmission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver cf any default or acquiescence therein.

28. Successors and Assidgns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be bhinding
upon Morcgagor and its successcrs and assigns, including each and
every from rime to time record owner of the Premises or any other
person having-an incerest therein, and shall inure to the benefit
of Mortgagee.  and its successors and assigns. Wherever herein
Mortgagee is referred tc, such reference shall be deemed to include
~he holder of thé Note, whether so expressed or not; and each such
wolder of the Note .zchall have and enjoy all of the rights,
orivilieges, powars,” options and benefits afforded hereby and
hereunder, and may enforce ail and every of the terms and provi-
sions hereof, as fully and to the same 2xtent and with the same
affect as if such from time to time holder were herein by name
designated the Mortgagee.

29. Provisions Severahle..The unenforceability or invalidity
of any provisions nereof shall 'not render any other provisicns
herein contained unenforceable or invalid.

10. Waiver of Defense. Actions for the enforcement of the
lien or any provision herecf shall not be subject to any defense
which would not be good and available to tiie party interposing the
same in an action at law upon tie Note, and all such defenses are
hereby waived by Mortgagor.

31. C(Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way .the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeabile.

32. Addresses and Notices. Any notice which any party hereto
may desire or may be requirad to give to any other party shall be
in writing, and the mailing thersof by certified mail to the
addresses nereafter set forth or tc such other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

-
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- IFP TO MORTGAGEE: The PrivateBank and Trust Company
' 10 North Dearborn Street
Chicago, Illincis 50602 |
. Attn: Loan Operations » i
\

IF TO MORTGAGOR: Ropert P, Allen
316 Lake Share Drive

-

round Lake Park, Illincis 60073

33. No_liability on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not bpe obligated to perform cr
discharge, and does rot hereby undertake to perform cr discharge,
any oblilgation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to'the Premises or otnarw1se and Morrgagor shall ang does
nereby agree to indemnify and hold Mortgages harmless of and f{rom
any and all iispdility, loss or damage which Mortgagee may incur
under or with reésozct to any portion of the Premises or unda* ca by
reason cf its exercise of rights hereunder; and any and a 1 claims
and demands whatsoever which may be asserted against it Ly reason
of any alleged ﬂb*+gat ‘on, or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in
any of the concra ts, <documents or instruments affecting any
vorziorn of the Fremises cr-arfecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility for the controi,
care, management or repair of  the Premises cr be responsible or
liable for any negligence in che managemenc, ogperation, upkeep,
repair or control of the Premises(razsulting :in loss or injury or
death r£o any tenant, licensee, employee, stranger oY cther person.
No 1lab11+ty shall be enforced or assevted agalnst Mortgagee in its
erercise of the powars herein granted to 1t, and Mortgagcr
expressly waives and releases any such liabilicty. Should Mortgagee
incur any such liability, loss or damage uiler any of the leases
affecting the Premises or under or by reason “ereof, or in the
defense of any claims or demands, Mortgagor acrees ¢ reimburse
Morrgagee immediately upon demand for the fulli amount thereof,
including costs, expenses and attorneys’' fees.

34. Mortgagee not a Jeint Vepjturer or Partner. Mocrgagor and
Mortgagee acknowlecdge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venture: with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
& mortgagee in possession or exsrcising any rights pursuant to this
Mortgage cr pursuant Lo any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

35. E.P.A. Compliance. Mortgagor covenants that the &
buiidings and other improvements constructed on, under or above the f}-
subject real estate will pe used and maintained in accordance with
rhe applicable state or federal environmental protection agency .
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regulations and the use of said buildings by Mortgagor or Mort-
gagor’s lessees will nrot unduly or unreasonably pollute the
atmosphere wich smoke, fumes, noxious gases oOr particulate
pollutants in violation of any such regulations. In the event
Mortgagor or said lessees are served with natice of violation by
any such E.P.A. Agency or cther governmental authoricy, Mortgager
will immediately cure such violation and abate whatever nuisance or
violaticn is claimed or alleged to exist.

16. Subsequent Loan Disbursements. Tnis Mortgage is given to
secure and shall be & valid lien as to all the Indebtedness Hereby
Secured.and secures presently existing Indebtedness Hereby Secured
and futulre Indebtedness Hereby Secured as it arises within twenty
years from the date hereof to the same extent as if such future
Indebtecries: Hereby Secured arose on the date of the execution of
this Mortgacée-although the amount and character of the Indebtedness
Hereby Securaed¢- may vary during the term of this Mortgage. This
Mcrtgage is intérded to and shall ke valid and have priority over
all subsequent liens and encumbrances, including statutory liers,
except solely taxes lcvied on the Premises, to the extent of the
amount of the Note, rlus interest and any disbursements made
pursuant to the Note, Mortgage and Fifth Modificaticn.

37. Furnishing of ©inancial Statements and Reports to
Mortgagee. Mortgagor covendits and agrees that it will keep and
maintain books and records of wiccount, or cause books and records
of account to be kept and maiptained in which full, true and
correct entries shall be made of 2ll dealings and transactions
relative to the Premises, which books and reccrds of account shall,
at reasonable times and on reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of rerord and account shall
be kept and maintained either:

{a) in accordance with generally ancepted accounting
principles consistently applied; or

(b} in accordance with a cash basis or otler recognized
comprehensive basis of accounting ccnsistently applied.

Mortgagor covenants and agrees to furnish or cause  no ve
furnished to Mortgagee annually, within sixty (69) days of the end
of each fiscal year of Mortgagor a report satisfactcry to Mortga-
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgagor
shall certify that each such report presents fairly Mortgagor's
financial position. Mortgagor also covenants and agrees to furnish
or cause to be furnished to Mortgagee annually on or before April
10th of each year {or wirthin fif-een days after filing its return
in any year in which Mortgagor elacts an extension, but in nc event
iater than October 31) copies cf Mortgagor’'s federal income tax

filings.
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If Mortgagor omits to prepare and deliver promptly any report
required by thnis paragraph, Mortgagee may elect, in addition tc
exercising any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all books and records of
Mortgagor including his bank accounts which in any way pertain to
the Dremises and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or stcatements shall be prepared by an indepen-
dent Cer-ified Bublic Accountanz to be selacted by Mortgagee.
Mortgagor shall pay all expenses of the audit and other services,
which expenses shall be secured hereby as additicnal indebtedness
and shall be immediately due and payable with interest thereon at
the Default Rate of interest as set forth in the Note and shall ke

secured by this Mortgage.

38. Fipancing Statement. This Mortgage is intended to be a
financing statement with the purview of section 9-402 (6} of the
Uniform Commerciil Code with respect to the collateral and the
goods described herein, which goods are and may become fixtures
relating to the Premiges. The addresses of the Mortgagor as Debtor
and the Mortgagee as- Secured Party are set forth herein. This
Mortgage is to be filed for record with the Recorder of Deeds of
the county or counties where the Premises are located.

3¢, Jury Waiver. Morfrgagor knewingly, voluntarily and
intentionally waives irrevccaply-the right it may have to trial by
jury with respect tc any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, ‘oz any agreement executed or
contemplated to be executed in conjunccicn herewith or any course
of conduct or course of dealing in wnich Mortgagee and Mortgagor
are adverse parties. This provision is a weaterial inducement for
Mortgagee in granting any financial accommodscion to Mortgagor.

IN WI'TNESS WHEREOF, the undersigned have caused ~hese presents

to be executed and delivered on __Nisufe Fo /597 ., 1896.
2 Pons

rd
Roberr P, Allen
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STATE OF ILLINOIS Timory R Sathertasd
S5 mﬂ’ﬁ““
v‘_ "W

L e ""‘

st Wt et

:.f COUNTY GF C O O K

. The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Robert P. Allen,
personallv known to me to be the same person whcse name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he sigred and delivered the said
instrument as his own free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal 54//> 7 , 1996

// V. m, /’)/ ;.«:4/ //ﬂ/

.otarv Public
{

£:\.. . \privarerallen\sod-5\mortgage.>
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PROMISSORY NOTE EVIDENCING A REVOLVING LINE OF CREDI
("Fifth Revised Note")

$1,450,000.00 N Lf Ao . 1996

FOR VALUE RECEIVED the undersigned, Evelyn Allen and Robert P.
Allen {collecrively "Sorrowers"), jocintly and severally prcmise to
ray to the order of The PrivateBank and Trust Cempany, an Illinois
corporation (said Bank and each successive owner and holder of this
Note being hereinafter called "Holder"), the principal sum of One
Million Four Hundred Fifty Thousand ($1,459,000) Dollars, or so
much therecf as may from time to time be cutstanding hereunder,
together/with interest on the balance of principal {rcom time to
time remaining unpaid, in the amounts, at the rates and on the
dates hereafrar set forth.

la) 0On September 1, 199% and the first day of each suc-
ceeding month thireafter until all amounts due hereundex are paid
rhere shall be raid cn-account of this Note interest for the pre-
ceding menth at a variable rate equal to the prime rate of interest
announced and in effec: from time tec time at The FrivateBank and
Trust Company plus cne (1.0%) percent. The rate of interest shall
changs each time the prim: rate is changed. Interest shall be
calculated on the outstandiiy balance from time to time on the
basis of a year having 350 days ond shall be paid for the actual
days outstanding.

(b) On August 1, 1997, the principal balance together
with all accrued interest and all other zmounts due hereunder shall
be paid.

The prime rate of The PrivateBank -and Trust Company 1S
currently the highest prime rate of interest published in the Wall
Streer Journal. If this index is no longer available, the Bank
will chose a new index in compliance with applicable law and will
notify Borrowers of its choice. Borrowers acknowledde that they
are advised that said rate is not Bank’s lowest or most favorable

lending rate.

This Note may be prepaid, in whole or in part, at 2py time
without premium or penalty. All accrued interest thereon spall be
payable and shall be paid on the date of prepayment.

Payment upon this Note shall be made in lawful money of the
Uniced States at such place as the Holder of this Note may from
time to time in writing appeint and in the absence of such appoint-
ment, shall be made at the offices cf The PrivateBank and Trust
Company, 10 North Dearborn Street, Chicags, Illinois 60602.

Fage 1 of 3 Pages
EXHIBIT A
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Without limiting the provisions of the succeeding paragraphs,
in the event any payment of Iinterest or principal is net paid
within fifreen (15) days after the date the same is due, the under-
signed promises to pay 2 "Late Charge" of five (5%) percent of the
amount so overdue to defray the expense incident to handling any
such delinquent payment or payments.

At the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due and payable in the case
of default for fifteen (15) days in the payment ¢f principal or
interes: when due in accordance with the terms herecf or, upon the
occurxenze of any "Event of Default" under the Mortgage.

This-UVete modifies, amends and restates in its entirety the
Fourth Reviszd Promissory Note Evidencing a Revolving Line of
Credit ("Fourtr Revised Note") made by Borrowers t¢ the PrivateBank
and Trust Compauy in the amount of $750,000 dated October 1, 1995.
Amounts presently outstanding under the Fourth Revised Note shall
be deemed cutstandinyg ersunder. This Note is executed pursuant to
a Fifrh Loan Modification Agreement ("Fifth Modification") dated
the date hereof and is secured by the Fifth Modification, a
Mortgage dated August 17, 1992 and recorded as Document Neo. 92-
933663 covering three parcels cf real estate commonly Xnown as 733
North Xenilworth, Qak Park, iilincis; 825 Beloit, Forest Park,
Illinocis; and 407-09 North Maple, 0ak Park, Illinois ("Mcrtgage No.
1"), a Real Estate Mortgage, ~Assignment of Rents, Security
Agreement and UCC-2 Financing Statcment dated the date hereof and
covering Real Estate commonly kxncwi)as 2073 Wild Dunes Court,
Geneva, Illinois and a Real Estate Mértgage, Assignment of Rents,
Security Agreement and UCC-2 Financing.Statement ("Mortgage No. 2")
dated the date hereof and covering the Real FEstate commonly known
as 1046 North Lathrop, River Forest, Illincis.and 817 North Marion
Street, Oak Park, Illinopis ("Mortgage No. 3') and other documents
executed and delivered concurrently herewith. “ortgage Neos. 1, 2
and 3 are sometimes collectively referred to as "Mortgages.”

This Note evidences a revclving line of credit ‘ioar. Borrow-
ers may obtain funds by written request to the Bark for loans
("Loans"). Borrowers agree that the Bank will not be reguired to
make Loans: (i) for less than $5060.00: (ii} which would cause the
outstanding loan balance to exceed $:,450,000; {(iii) if Borrowers
are in default under this Note or the Loan Agreement among The
PrivateBank and Trust Company and Borrowers dated August 19, 1992
{"Loan Agreement"), the Mortgages or the Fifth Medification; or
{iv) at any time after July 31, 1297. 7The credit limit on the line
is 51,450,000 and will reduce to $50C,000 as provided in the Fifth
Mcdification, which Borrowers agree not to exceed those limits.
This is a revolving line of credit in that repayments of principal
will reduce the outstanding balance of the Loans, and amounts up to
$1,450,000 or $500,000 will be available for Loan requests subject

Page 2 of 3 Pages
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to the provisions of this Note, the Loan Agreement, the Mortgages
and the Fifth Medification.

I£ this Note is piaced in the nands of an attorney for collec-
ion is collected through any legal proceeding, the undersigned
oromises to pay all cecsts incurred by Bank in connection therewith

acluding, but not limited Lo, <ourt ¢osts, litigation expense and
easonable attorneys’' fees.

'1 r* o] ﬁ
O
M orh

The principal herecf, including each installment cof principal,
shall bear interest after the occurrence cf an event of default,
nct cured within the applicable cure pericd, at the annual rate
{nerein called the "Default Rate™") decermined by adding three (3%)
‘percentage points to the interest rate then reguired to be paid, as
apove provided, on the principal balance.

Borrowers waive presentment, aotice of dishcnor, protest and
notice of protest.

funds represent.ng the proceeds of the indebtedness evidenced
nerein whish are disbursed by Holder by mail, wire transfer or
other delivery to Borrcwers, Escrowees or ctherwise for the benefit
cf Borrowers shall, <fcr) all purposes, e deemed ocutstanding
nereunder and received by Lorrcwers as of the date of such mailing,
wire transfer or other delivery, and interest shall accrue and be
vayacle upon such funds from aad)after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have been
ramitted by such Escrowees to the Zolrowers.

Time is of the essence of this Noteand each provision hereof.

Borrowers knowingly, wvoluntarily an¢ -intentionally wailve
irrevocably the right they may have to trial Ly jury with respect
to any legal proceeding based hereen, or arisimj cut of, under or
in connection with rhis Nete, the Mortgages cr &y of the other
obligations, or the collateral secured by the security documents,
or any agreement, executed or contemplated to be srecuted in
zonjunction herewith or any course of conduct or course o -dealing,
in which Holder and Borrowers are adverse parties. Thig grovision
is a material inducement for Helder in granting any -~Iinancial
accommodaticn to Borrewers.

/@'/‘“ "
Robert P._Allen

'-“\ P S
S

f:\...\private\alienizod-5\nate-rev.5
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EXHIBIT B

LEGAL DESCRIPTION:

Parcel No. 1:

Lots * and 2 in Allen Subdivision, being a Subdivision of Lot 1 in
Rlock § in Subdivision of par: >f Northwoods, a Subdivision of the
North ¥ of the East % of the Southwest ¥ of Secticn 1, Township 39
Norzh, Konge 12, East of the Third Principal Meridian, in Cook
County, illinois

CCMMONLY XWJWN AS: 1046 North Lathrop, River Forest, Illinois
2.I.N.: 15-03-311-019 and 15-01-311-020, Vol. 181

Parcel No. 2:

The South 70 feet of Lot § in Block 1 in William C. Reynold’s
Subdivisiocn of the Norcihwest ¥ of the Southwest ¥ of Section &,
Township 39 North, Range 13, East of the Third Principal Meridian,
in Cecok County, :llinois

COMMONLY KNOWN AS: 817 North Marion Street, Oak Park, Illinois
P.I.N.: 16-06-300-028, ¥Vol. 140

L5036

roTy
L.

-
gy
iy
A




Y.
al
O
O
—
<
O
LL
LL
O
Z
D]




