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 OMORTGAGE &/ Aspdd

THIS MORTGAGE IS DATED AUGUST 19, 1996, stween Michael J. Fitzmaurice and Jean M Fllzmaurice, His
Wite, in Joint Tenancy, whose address Is 16837 £. Cconto, Tinley Park, IL 60477 (referred to below as
"Grantor”}; and HERITAGE COMMUNITY BANK, whosa address is 18301 SOUTH HALSTED ST, GLENWOOD,
IL 60425 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor ria.gages, warrants, and conveys 1o Lender all
of Grantor’s right, title, and interest i and io the following describea resl propenty, together with all existing or
subsequently crected or affixed buildings, improvements and fixiures; 2l vasements, righis of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wtilities with ditch or
irnigation rights). and ail other rights, royalties. and profits relating to the real propeity, including without limitstion

all minerals, oil, gas, geothermal and similar matters, located In Cook Counly, state of lHiinols (the "Real
Property”):

Lot 14 in Block 2 In Tinley Heights Unit No. 1, A Subdivision of the Norineast 1/4 of Section 25
Township 36 North, Range 12, East of the Third Prlnclpal Meridian, in Cook Cour’y. inols. — .

The Real Proparty or its address is commonly known as 16837 S. Ocordo, Tinley Pari 'L -60477. The Real "-;
Property tax identification number is 27-25-205-016.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Propenty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commcrclal Code SCCl.lnlj mggmt in
the Persona! Property and Rents. g)ﬂ. 15T -?igg }g;,«

DEFINITIONS. The following words shall have ihe following meanings when uscd in thls Mongagc Tcrms not
otherwise defined in this Mongage shall have the meanings aitributed to such terms in the Uniform Commercial
Code. Al references to dollar amcums shall mean amounts in lawful money of the Uniled Siates of America.

ov0eS996

Credit Agreement. The words ~“Credit Agreement™ mean the revolving iine of credit agreement dated August
19, 1996, between Lender and Granter with a credit lImit of %15,000.00, together with all renewals of,
extensions of. modifications of, refinancings of, consolidations of, and substilutions for the Credit Agreement.
The maturity date of this Morgage is August 19, 2006. The interest ratc under the Credit Agreement is a
variable interest rate based upor an index. The index currently is 8.250% per annum. The inierest rate to be
applied to the owtstanding account balance shall be at a rate 0.750 percentage points above the index, subject
however to the follewing minimum and maximum rates. Under no circumstances shail the interest rate be less
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than 6.750% per anoum or more than the lesser of 17.970% per annum or the maximum rate allowed by

" applicatie law. _
" Existing Indebtodness. The words "Exisiing Indebiedness™ mean the indebiedness described below in the

Existing Indebtedness seclion of this Mortgage.

oyt 1 N '
Gramtor. The word *Giantor™ means Mlcha’e'l*‘d." Fllzmaurlbg-and Jean M. Fizmaurice. The Grantor is the
mortgagor under this Morntgage. .

Guarantor. The word "Guarantor™ means and includes without limilation each ané ali of the guarantors,

. sureties, and accommodation parties in connection with the Indebtedness. :

!mprbvomenta. The word "Lmprovements® means and includes without limitation all existing and future
improvements, buildings, siructures, mobile homes affixed on the Real Propenty, facilities, additions,

. replacements arq ar.er construction on the Real Property.
Indebtedness. Th: word "Indebiedness” means all principal and interest payable under the Credit Agreement

and any amounts expenied or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce oblizat'ons of Grantor under this Mortgage, together with interest on such amounts as
provided in this Martgage. Sprcificaily, without limitation, this Mortgage secures & reveiving line of credit

" and shall secure not only th> amocunt which Lender has presently advanced to Grantor under the Credit

Agreement, but also any futue amounts which Lender may advance to Grantor under the Credii

" Agreement within twenty (20) years from the date of this Morigage 1o the same extent as If such future

advance were made B of the date of the execution of this Mortgage. The revolving iine of cradit

- obfigates Lender to make advances to Grantor 8o long as Grantor compiles with all the terms of the
* Credit Agreement and Related Documents, -S:ch advances may be made, repaid, and remade from time
" to time, subject to the limitation that the total out=ianding balance ovsing at any one tims, not including
- finance cherges on such balance at a fixed or va:iabie rate or sum as provided In the Credit Agreement,
" any femporary overages, other charges, and any amuints expended or advanced as provided in this

paragraph, shall not exceed the Credit Limit as provide< i the Cradit Agreement. It is the intention of

- Grantor and Lender that this Mortgage secures the balance cuvstanding under the Credit Agreement from

tims to tima from zero up to the Credit Limit as provided abcvs and any intermadiate balance. At no time
shall the principal emount of Indobtedness secured by the Morgags, not Including sums advanced fo
protect tha security of the Mortgage, exceed $30,000.00.

Lender. The word "Lender” means HERITAGE COMMUNITY BANK, its sucessoors-and assigns. The Lender

is the mortgagee under this Mcagage.

 Morigage. The word "Mortgage™ means this Mortgage between Grantor and Lender, \and includes without

limitation all assignments and security interest provisions relating to the Personal Property and xeats.

Personal Property. The words "Personal Property” mean ail equipment, fixtures, and cd»: articles of
personal property now or hereafter owned by Grantor, and now or hereafter aitached or affixed 1 ke Real
Property; together with all accessions, parts, and additions 1o, all replacements of, and all substtutions-fr; any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Propeﬂy The word “Property” means collectively the Real Property and the Personal Properiy.

Real Property. The words “Real Property® mean the propenty, interests and rights described above in the

"Grant of Mortgage" section. ‘
Related Documents. The words "Related Documents” mean and include without limitation all promissory

" notes, credit agreements, loan agreements, environmental agreements, GUArdatics, SECURily agreemems,

morgages, deeds of trust, and all other instruments, agreements and documents, whether niow or hereafier
existing, execuled in connection with the Indebtedness.

- Rem Tke word "Renis" means all present and future rents, revenues, income, issues, royalties, profits, and
- other bencfits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFCRAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND YHE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEHFORMANCE. Except as otherwise provided in this Mongage, Grantor shali pay to Lender all
mn(tlslsahcdumd by this Morgage as they become due, and shall stricsly perform all of Grantos's vbligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granfor's possession and use of
the Propwrty shall be governed by the following provisions:

Possessior. ard Use. Umil in default, Grantor may remain in possession and conirol of and operate and
manage the Props:ty and collect the Rents from the Propeny.

Duty to Maintalt. Grantor shall maintain the Property in tenantable condition ard promptly pesform all repairs,
replacerments, and m-uniznance necessary to preserve its value.

Hazardous Substances.  The terms “hazardeus waste,” “hazardous substance,” “disposal,” “release,” and
“threatened release,” as used in this Morgage, shall have the same meanings as set forth in the
Comprenensive Environmenial Response, Compensation, and Liability Act of 1580, as amended, 42 U.S.C.
Section 9601, et seq. (*CERCLA”"), the Superfund Amencments and Reauthorization Act of 1986, Pub. L. No.
99-459 (*SARA"), the Hazardous vinterials Transportation Act, 49 U.S.C. Secticn 1801, et seq., the Resource
Conservation and Recovery Act, 42 L.S.C. Section 6901, et seq., or other applicable siate or Faderal laws,
rules, or regulaticos adormd pursuait to.cay of the foregoing. The terms "hazardous wasie” and “hazardous
substance® shail also include, without limitaiion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Granter represents and wanwac to Lender that:  {a) During the period of Grantor's ownership
of the Froperty, there has been no use. geresation, manufacture, storage, treaiment, disposal, release or
threatened release of any nazardous wasle or sibsiance by apy person on, under, abou: or from the Properiy;
(b) Grantor has no knowledge of, or reason (v bélicve thal there has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (i) any use. generation, manufacture, slorage, treatment, ditposal,
release, or threatened release of any hazardous waste Ot substance on, under, about or {rem the Property by
any prior ownars or occupants of the Property or (i) ary octual or threatened litigation or claims of agx kird
by any person relating 10 such matters; and (¢} Except-as previously disclosed to and acknowledged by
Lender in writing, (1) neither Grantor nor any {enant, contricrur. zgent or other authorized user of the Propenty
shall use, generate, manufacture, store, treal, dispose of, or rélense any hazardous waste or subsiance on,
under, about or from the Property and (i) any such activiiy stall be vonducted in compliance with ali
applicable federal, siate, and iocal laws, regulations and ordinance:,including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lendsi and its agemts (o enter upon the
Property 10 make such inspections and tests, ai Grantor’s expense, ¢ Lerder may deem appropriate to
determine compliance of the Property with this section of the Morngage. ~Aay inspections or lests made oy
Lender shall be for Lender’s purposes only and shall not be construed 1o cr=ai: anv responsibility or liability
on the part of Lender to Grantor or to any other persan.  The representations and »varranties contained herein
are based on Grantor's due diligence i investigating the PropcrH for hazaidous” waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Londer for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under iy such laws, and (b}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, (iabrlities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting-irim. 2 b of
this section of the Mongage or as a consequence of any use, generation, manufacture, storge, disposal,
release or thieatened release occurring prior to Grantor’s cwnership or interest in the Property, wpader or ot
the same was or should have been known to Grantor. The provisions of this section of the lMorgage,
includiay th2 obligation to indemnify, shall survive the E:}'mcm of the Indebtedness ana the satisfxciion and
reconveyance of the lien of this Mortgage and shall not be affecied by Lender’s acquisition of any interest in
tie Property, whether by foreclosure or otherwise.

Nulsance, Westa. Grantor shall not cause, conduct or permit any puisance nor commit, permit, o suffer an
stripping of or waste on or o the Property or any pertion of the Property.  Without limiling the generality of the
foregoing, Granmior will not remove, or grant {0 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition !o the removal of any Improvements, Lender may
require  Grantor to make arrangements salisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender ang its agents and representatives may enler u|pon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Propeny for purposes of Grantor's
compliance with the terms and conditions of Inis Morigage.

Compliance with Governmental Requirements. Granior shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmenial authorities applicable to the use or occupancy of the
Grantor_may contest in good faith any such law, ordinance, or regulation and withhold compliance
duning any proceeding. including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in L:rnder's sole opinion, Lender's interests in the Property are not jeopardized.
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Lender may require Grantor 16 post adequate security or a surety bond, reasonably satisfaciory 1o Lender, 10
protect Lender’s interest, .
Duty to Protect. Grantor agrees neither to abandon nor lsave unaitended the Property. Grantor shall do all
other acts, in sddition to those acts set forth above in this section, which from the character and use of the
Progerty are reasonably necessary fo protect and preserve the Propenty.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declarc immediately due and payable ail
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Propetty, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, tide or inierest therein; whether legal, beneficial or equitable; whether voluniary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, fease-option contract, or by sale, assignment, or transfer of any
hencficia) inlerest iz or 1o any Jand trust holding tile 0 the Real Propery, or by any other method of conveyance
of Real Property inteszst. If any Grantor is a corporation, parmership or limited liability company, transfer also
includes any change ir cwnership of more than (weaty-five percent (25%) of the voling stock, paninership interests

or limited liability comoar.y. interests, as the case may be, of Grantor. However, this option shail no¢ be exercised
by Lender if such exercisc is prohibited by federal law or by fllinois law.

TAXES AND LIENS, The foif=wing provisions relating o the taxes and liens on the Property are a part of this

Mortgage.
Payment. Grantor shali pay *ien due {and in all events prior lo delinquency) all taxes, payroll waxes, special
axes, assessenls, water ch 7a0) sewer service charpes levied against or on account of the Property,
and shall pay when due ali claims-Zor work done on or for services rendered or material fumnished (v the
Pmperty. Grantor shall maintain the Prosssty free of alt liens having priority over or equal 1o the interest of
Lender under this Monﬁ%c. except for the lien of 1axes and assessments not due, except for the Existing
Indebtedness referred to helow, and except o3 siherwise provided in the following paragrﬁ

. Right To Contest. Graofor may withiold pay-eeat of any tax, assessment, or claim in connection with a good

o - faith dispute over the obligation 10 pay, so long ac't.nder's interest in the Property is not jeopardized. If a lien

- B arises or is filed as a rzsull of nonpayment, Gramo shall within fifieen (1S) days after the lien arises or, if a
liea is filed, within fifteen (15) days after Grantor has rotiws of the filing, secure the discharge of the lien, or if
requested by Leader, deposit with Lender cash or & sufficient corporate surety bomd or other secunty
satisfactory to Lender in an amount sufficient to discharge (e lien plus any costs and anorneys’ fees or other

. charges that could accrue as a result of a foreclosure or saic ander the lien. In any contest, Granior shal)

- defend itself and Lender and shall satisfy any adverse judgizzo’ hefor enforcement against the Property.
Grantor shall name Lender as an additional obligee "under “ary surety bond furnished w the contest

Evidence of Payment. Grantor shall upon demand furnish to Lender setisfactory evidenc: of payment of the
taxes or assessments and shall authorize the appropriate povernmental official tu deliver to Lender at any tme
- a written statement of the taxes and assessments against the Property.

- Notice of Construction. Grantor shall notify Lender at lcast fifieen (15) days ozfore any work is commenced,
- any services are furnished, or any materials are supplisd to the Property, if any mechanic’s lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materiais. |Grentor will upon request
of Lender fumish 10 Lender advance assurances satistactory to Lender thal Grantor car «nd wili pay the cost
- - of such improvements, o
aRgPEHTY DAMAGE INSURANCE. Tue following provisions relating 10 insuring the Property cre a part of this
ortgage.
- Malntenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage cndorsements on a replacement basis for the full insurable value coveriig all
nprovements on the Real Property in an amount sufficient 1o avoid z%glic.:lion of any coinsurance clausz, and
- with & standard morngagee clause in favor of Lender. Policies shall be writien by such insurance companies
- and in such form as may be reascnably table to Lender. Grantor shail deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum; of ten (10) days’ prior wrilten notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to give such notice. Each insurance policy aiso shail include an endorsement providing that
. coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of Grantor o1 any
- oiher person, Should the Real Pro; at any time become located in an area designated by the Director of
the Federal Emr%:elncy Management &\ency as a special flood hazard area, Grantor agrees 1o obtaip and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for ihe term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of
coverape that is available, whichaver is less.

Applicaion of Proceeds. Grantor shall promptly noiify Lender of any loss or damage io the Property. Lender
o may make proof of loss if Grantor fails to clil:)p 50 wimf?n fifteen ﬁlS)ydays of the casualty. Wha or not
o " Lepder’s security is 1m;f>a|md,,lxndcr may, al its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Propenty, or the restoration and repair of the Pmpegdv. if

or
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Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damag
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
nﬁume. pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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[ Grantor is not in default hereunder. Any proceeds which have not been disbursed within 18G days after their

3 receipt and which Lender has not commiited to the fepair or restoration of the Property shail be used first to

- pay any amoum O“:lﬁl:? to Lender under this Marigage, then to prepay accrued interest, and the remainder, if

iy any. shall be applied 1o the principal baiance of the Indebicdness. If Lender holds any procesds after

payment in full of the indebtedness, such proceeds siali be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance chall inure 1o the benefit of, and pass to, the
purchaser of the Property covered by this Mongage at any trustee’s sale or other sale heid under the
provisions of this Mongage, or at any foraciosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described

below is in effect, compliance with the insurance provisions comained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Morigage, to the

extent compliance with the terms of this Morigage wouid constitute a duplication of insurance requirement. If

any p from the insurance become payable on loss, the provisions in this MonFagc for division of

mc?ds shall apply only to that portion of the proceeds nat payable to the holder of the Existing
tedness.

EXPENDITURES oY LENDER. (f Grantor fails to comply with any ?fovision of 1his Morigage, including any
abligation to mainiain Cxisting indebtedness in good standing as reguired below, or if any action or proceeding is
commenced that wovid cinzenally affect Lender's interests in the Property, Lender on Granior's befialf may, but
shall not be required to./tabe any action that Lender deems appropriate. Any amaount that Lender ex 1 so
doing will bear interest at th: e provided for in the Credit Agreement from the date incurred or paid by Lender o
the date of repayment by Grantur. - All such expenses, at Lender’s opticn, will (a) be payabie on demand, (b) be
added to the balance of the credic ine and be apportioned among and be payable with any ingtallment payments

to become due dunn%:uher () thzerm of any applicable tnsurance policy or (i) the remairing term of the Credit
Agreement, or  (c) be trealed as a bajvon payment which will be due and pavable at the Credit Agreement's
maturity. This Morigage alse wifl secure payment of these amounts. The rights provided for in this pm'gmph
shall be in addition to any other rights o1 anv.;omedies to which Lender may be entitied on account of the default
Any such action by Lender shall not be consiruec as curing the default 5o as 10 bar Lender from any remedy that
it otherwise would have had.

\JARRANTY; DEFENSE OF TITLE. The followsig pmvisions refating to ownership of the Property are a part of this
Mortgage.
Title. Grantor warrants that: (a) Grantor holds' goc<-and marketable title of record to the Propeny in fee
simple, free and ciear of all liens and encumbrances otier Lian those set forth in the Real Property description
or in the Existing indebtedness tection below or in any tiic insurance policy. title report, or final title opinion
issued in favor of, and accepted by, Lender in connectivn/vith this Mortgage, and  (b) Grantor has the full
right, power, and acthority to execute and deliver this Mortgagz in Lende:.

Defense of Title. Subject 10 the exception in the paragraph abuy., Grantor warrents and will forever defend
the title to the Property against the lawful claims of ali persons. /In the zvent any action ot proceeding is
commencad that questions Grantor's title or the inierest of Lendei-unaer this Morigage, Grantor shall defend
the action at Granior's c:(tfx‘)cnsc. Grantor may be the nominal party 10 (uch procecding, bui Lender shall be
entitled 1o panicipate in (he proceeding and 10 be represenied in the provesding by counse! of Lender's own
choice, and Granlor will deliver, or cause to be delivered, 10 Lender such insinuments as Lender may request
from time to (ime to permit such participation.

Compllance With Laws. Grantor warrants tha the Property and Grantur's use¢ Of tae Property complies with
all existing applicable laws, ordinances, and regulations of govemmental authorities,

EXISTING INDEBTEDNESS. The following provisions conceming existing indeblednsss (the “Existing
[ndebtedness™) are a part of this Mortgage.

Existing Llen. The lien of this Morgage securing the Indebtedness may be secondary v’ iaferior to an
existing lien.  Grantor expressly covenants and agrees lo pay, or sec 1o the payment of. uw Existing
Indebtedness and to prevent any default on such indebiedness, any default under the instrumenis evidiacing
such indebtedness, or any default under any security documents for such indebtedness,

No Modification. Grantor shall not enter mto any agreement with the holder of anv moengage, deed of trust, or
other xecurity agreement which has priority over this | orfzaic:;adv whick thay agreement is medified, amended,
extended, or rencwed without the priar wriiten consent of er. Grantor shall neither request nor accept
any future advances under any such securily agreement withoul the prior written consent of Leader.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgﬂcaﬂon of Net Proceeds. [f all or any part of the Property is cordemned by eminent domain di)rocccdings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
E;tmn of the net proceeds of the award be applied 10 the Indebtedness or the repair or restoration of the

perty. The net proceeds of the award shall meap the award after paymenl of all rcasonzble costs,
expenses, and attorneys” fees incurred by Lender in connection with the condemnation,

Proceedings. If any procwdinﬁ in condemnation is ftled. Grantor shall promptly notify Lender in writing, and
Granior shall promptly take such steps 2s may be necessary to defend the action and obtain the award,

—-.....
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Grantor may the nominai party in such proceeding, but Lender shall be entitled to panticipate in the
proceeding and te be represenied in the proceeding by counsel of iis own choice, and Grantor will deliver or
cause 1o be delivered to Lender such instruments as may be requesied by ii {rom time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating 1o governmental taxes, fees and charges are a part of this Mongage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail erecute such documents in
addition to this Mongeﬁz and take whatever other action is requested by Lender to perfect and coulinve
Leeder’s lien on the Real Property.  Grastor shall reimburse Lender for all taxes, as described helow, together
with all expeases incurr=d in recording, perfecting or continuing this Mortgage, including withou! limitation all
taxes, fees, documentary stamps, and cther charges for recording or registenng this Mortgage.

~ Taxes., The following shall constitute taxes 1w which this section apﬂies: (a) a ific tax upon this type of
‘ Mongaée or upon all or an?r part of the Indebtedness secured by this Morigage; (b} 2 specilic tax on Grantor
- - whi rantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
.. Mongage: (c) a tax on this type of Mongage chargeable againsi the Lender or the holder of the Credit
© Agreement; and éd} a specific tax on all or any porticn of the Indebiedness or on payments of principal and
interest made by Granior. -

ent Taxes. If any tax to which this seciion applies is enacted subsequent w the duie of this
_ Mortgage. this ev=nt shall have the same effect as an Event of Default (as defined below), and Lender may
| ~ exercise any or <l of iis available remedies for a Evenmt of Defaull as provided below unless Graator either
} S ' g) pays tie tax beinre it becomes delinguen, or (D) contesis the tax as g)roﬂded above in the Taxes and
}
\

- Liens section and depisits with Lender cash or a sufficient corpesate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; -"NAKRCING STATEMENTS. The following provisions relating to this Morigage « a
security agreement are 4 part 0. fuis Mortgage.
Security Agreement. This just:ument shall constitute a security agreement to the extent any of the Property
constinzies fixtures or dther porsrzal p. , and Lender shall h:{vc %Il of the rights of a secured mmr
~ the Uniform Commercial Code as amin'ed from time to time. :

Security irmterest. Upon request by Lender, Grantor shall execute financing starements and take whatever
" other action is requested by er 10 poriest and continve Lendes’s secunty interest in the Rents and
Personal Pn . In addition to_recording this Mortgage in the real property records, Lender may, a1 any
- time and without further authorization from Granor, file executad co , copies or reproductions of this
- Mortgage 2s a financing siatement. Grantor shail reimburse Lender for all expenscs § _in peniecting or
o contimuing this security interest. Upon defanlt, Grzotor shall assemble the Personal Property in a manber and
i ataplace reasonably comvenient to Grantor and Leund:r and make it available 1o Lender within three (3) days
after receipt of written demand from Lender.

Addrosaes. The mailing addresses of Grantor (debtory-and Lender (secured party), from which information
. concerning the security interest granted by this Munlﬁagc may b2 obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Monigeer.

FURTHER ASSURANCES; ATTGRNEY-IN-FACT. The following piovisions relaling 1o further assurances and
attorney-in-fact are 3 pant of this Morigage.

Further Assurances. At any time, and from time fo time, upon request o 12nder, Grantor will make, execute
. and deliver, or will cause 10 bs made, executed or delivered, to Lender r tu Lender's designee, and when
: mmed Lender, cause to be filed, recorded, refited, or rerecorded, as the case may be, at such times
md in such offices and places as Lender may deem uppropriate, any and all such ‘nerigages, deeds of trusi,
security deeds, security agreemenis, financing slatements, comtinuation statemeris, snstrument: of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, ¢ necessary or desirable
in ofger to effectuate, complete, perfect, continue, or preserve (a) the ol:ll;%auons of Grautor inder the Credit
).?Pmt. this Mortgage. and the Related Documents, and (b) the liens and security inizrests created by rhis
nigage on the , whether now owned or Lereafter acquired by Granior. Unless piohitited by law or

i

T

: to the comrary by Lender in wriling, Grantor shall reimburse Lender for ali ous's sod expenses
incuryed in connection with the matters refs 10 it this paragraph.

Atto m~Fact. {f Grantor fails o do aa:g of the things referred to in the preceding paragraphs, Lender may
do so for and in the name of Grantor at Grantor's ex . For such purposes, Graniui ovreby
irrevocsbly ints Lender as Grantor’s antorney-in-fact for the purpose of making, executing, delivening,
filing, recording, and doing all other things as may be necessary or desirable, in 's sole gpinion, to
azoomplish the matters referred to in the preceding paragraph.

. FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise Egorms all the obligations imposed upon Grantor under this Morngage, Lender shall execwme and
deliver to Graglor a suitable satisfaction of this Mongage and suitable statements of termination of any financing

A statemeet cn file evidencing Lender’s secusity intevest in the Rents and the Personal Pmpcrfz!‘.) Grantor will pay, ¥f
: ed by applicable law, any reasonable termination fec as deiermined by Lender fiom time fo time. If,
Wever, payment is made by Grantor, whether voluntarily or osherwise, or by guarantor or by any third party, on
e lnde&%cs and thereafter Lender is forced to remit the amount of that payment g} to Graptor’s trustee in
bankruptcy of 1o amy similar person under any federal or state bankrupicy law or law for the relief of debtors. (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s "“”‘K&f' {€) by reason of any settlement or compromise of any claim made by Lender with any
claimant (including without himstation Graptor), the Indebtedness 1 be copsidered unpaid for the purpose of
caforcement of this Mortgage and this Mongage shall continue to be eifective or shall be reinstared, as the case
may be, potwi any cancellation of this Mortgage or of any note or other instrument or agrecment
evidencing the Indebiedness and the Propenty will continae (0 secure the amount repaid or recovered (o the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgmeat, decree, order, sertlement or compromise ralating o (he Indebiedness or to this Morntgage.

Xl ame l-"tj,!‘l}r't:‘.
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i DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default {"Event of Default®)

e uader this qu%agc: (a) Grantor commils fraud or makes a material misrepresentation at any time in conreciion

j with the credit line account. This can include, for example, a false statement about Granior's income, assets,

liabilities, or any other aspects of Grantor's financial condition. (bl) Grantor does not meet the rcpayment terms of
the credit line account. (c) Grantor’s actior Or inaction adversely affects the coilatera! for the credint ﬁne accoust or

Lendet’s rights in the collateral. This can include, for example, failure 1o mainiain required insurance, waste or

destructive use of the dwelling, failure 1o pag taxes, death of all persons liable on the account, transfer of 1itle or

sale of the dwelling, creation of a lien on the dwelling withoul Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes. ’

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its optios, may exercise any one or more of the following rights and remedies, in addition to any other
rights cr remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire [ndebiedness immediately due and payable, including any prepayment penalty which Grantor would be
reguired to pry.

UCC Remedies.- With respect (o all or any pant of the Personal Property, Lender shall have all the rights and
remedies of a secie! party under the Uniform Commercial Code.

Colicct Rents. Lrude: shall have the right, without notice to Grantor, 1o 1ake possession of the Property and
collect the Renis, inclr'.smg amounts past due and urpaid, and apply the net proceeds, over and above
Lender’s costs, against (e Jidebtedness. In furtherance of this right, Lender may require any terant or other
user of the Pr%?en}' to mak< rayments of rent or use fees directly to Lender. 'If the Renis are collected by
Lender, then Grartor irrevocohiy designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Granior and to negotiale the same and collect the proceeds.
Paymenis by tenants or other user: tu Uender in response to Lender's demand shall satisfy the obligations for
which the paymenis are made, wheher 2r not any proper grounds for the demand eXisted. nder may
exercise its rights under (his subparagrapa either in person, by agent, or through a receiver,

Morigagee In Possession. Lender shail nave the right to be placed as mortgagce in possession or te have a
receiver appointed 1o take possession of ail or ?..‘,‘ part of the Property, with the power to protect and greservc
the Property, to operate the Property preceding furcclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the [ndebtedness. The
mOrtgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or ‘not the sahppa:cnl value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Londer shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may cbtain a judicial decree fore:lnsing Grantor's interest in ali or any part of
the Property.

Deficiency Judgment. If permited by applicable law. Lendsi may. abtain :édjudgmem for any deficiency
remaining in the Indebtedness due to Lender zfter application of all amornts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement Gr available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby vaives any and ail right to
have the preperty marshalled. In exercising its rights and remedies, Lender shall be fre: to seil all or any part
of the Property logether or scparatcg, in coe sale or by separate sales. Lender shall be erittied to bid at any

¢

public sale on all or any portion of the Property.

Notice of Sale. Leader shall give Grantor reasonabie notice of the time and place of any prulic sale of the
Personal Property or of the time after which any private sale or other iniended disposition of <ic Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the-iime of
the sale or disposition.

Waiver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall no
conslitule a waiver of or prcf'udicc the party’s rights otherwise ic demand strict compliance with that provision
or an?! other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other

y, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shail not affect Lender's right to declare a defauit and excrcise its

ies under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action tv enforce any of the terms of this
Mongage, Lender shall be entitled o recover such sum as the count may adjudge reasonabie as atiorneys’ -
fees at trial and un any appeal. Whether or not any court action is involved. all reasonabie cxpenses incurred T
by Lender that in Lender’s opinion are necessary ai a:i time for the protection of its intcrest or the
enforcement of its rights shall become a pant of the Indebtedness payable on demand and shall bear interest

from the date of expenditure until rl.'?aid at the rate provided for in the Credit Agreement. Expenses covered

by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's

g e
b e A K

au

0025996

attorneys’ fees and Lender’s legal ex whether or not there is a lawsuit, including attomeys’ fees for
bankruptcy procesdings (including efforts to modify or vacate any automatic stay or injunction). appeals and
apy anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, 1o the extent
permitied by applicable law. Grantor also will pay any court cosis, in addition to ali other sums provided by
1aw.
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. NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mortgage, including without limitation any
¥ . notice of default and any notice of sale to Grantor, shall be in wriling, ma( be besent by telefacsimilie, and shall

g be effective when actually delivered, or when deposited with a nationaflly recognized ovemight courier, or, if

B - mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mail,

B - poslage prepaid, directed to the addresses shown near the beginning of this Monigage. Any party may change its

- . address for notices under this Mestgage by giving formal written notice to the other parties, ifying that the
R Purpose of the notice is to change the party's address. All copies of notices of foreclosure from the holder of any
B ien which has priority over this Mortgage shall be sent 1o Lender’s address, as shown near the beginning of this

- Mortgage. For natice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions arc a part of this Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
, ﬁmcmem of the parties as to the matters set forth in this Monigage. No alteration of or amendment (o this
c mc shall be effective uness given in writing and signed by the party or parties sought to be charged or
: y the alteration or amendment.

'Apblleablo “aw. This Mortgagn has been delivered to Lender and accepted by Lunder In the State of

g ilincle. This ¥oraage shalt be governed by and construed in accordance with the laws of the Siate of
N ~ llinols. :
fa Caption Headings. C-oifon headings in this Morigage are for convenience purposes only and are no: to be
..~ usetd to interpret or definz 1wz orovisions of this Mortgage. ‘

Merger. There shall be no raerger of the interest or estate created by this Mortgage with any other interest or

estate in the Property at any Cine held by or for the benefit of Lender in any capacity, without the writen
- consent of Lender. .
T Muitiple Parties. All obligations of ‘Grantor under this Mortgage shall be joint and several, and all references
1 - to Grantor shall mean ecach and every ‘GraMor. This means that each of the persons signing below is
3 " responsible for all obligations in this Moi gage. .

Severablity. 1If a court of compewent juvitiction finds any provision of this Mongage to be invalid or
. _ anenforceable as to any persen or circumstace, sach {inding shali not render that provision invalid or
N . uoenforceable as to any other persons or circumsiasces. If feasible, any such offendlpfg 'ﬁ)mwsmn shall be

1

g a - deemed to be wodified (o be within the limits of enforwanility or validity; however, ¢ offending provision
- - cannot be so modified, it shall be stricken and all ouie- provisions of this’Mortgage in al) other respects shall

E v remain valid and enforceabie. ‘
[ - Successors and Assigns. Subject to the limitations stater) ip- this Morgage on transfer of Grantor's interest,
¢ this Mortgage shall be binding upon and inure 1o the benefit Ci e partics, their successors ang assigns. I

‘ - gwnership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
- n;g deal with Crantor's successors with reference to this Monpass and the Indedfedness by wa of
N -} or extension without releasing Grantor fror the obligaiiuns of this Mortgage or lishility under the
- Indebtedness. '

Time is of the Essence. Time is of the essence in the performance of this lMsrigage.

{© " Walver of Homestead Exemption. Grantor hereby releases and waives il righ's and benefits of the
L homestead exemption laws of the State of Illinois as to all Indebtedness secured by th:5-Morigage.

S . Walvers and Consents. Lender shall not be deemed to have waived any rights under tiis Mortgage {or under
-+ the Rejated Documents) unless such waiver is in writing and signed by Lender. No delsy or-omission on the

part of Lender in eéxercisiug %ﬁgh: shall oPcralc as 3 waiver of such right or any other righ!. A waiver by

any party of a provision of this Mortgage shall not constitute a waiver ¢f or prejudice ibe paity’s Jpht otherwise

to demand strict compliance with that provision or any other provision. Mo prior waiver by 1auder, nor any

£ Je TEONRPE

R cousse of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's n;ﬁfm‘ or any of
- Gramor's obligalions as to any future transactinns. Whenever consent by Lender is required in this Mo:tgage.
e, the granting of such consent by Leader in any instance shall not constilute continuing consent to subseyuent
3 ey IDSEDCS W ere such consent is required.
e R
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES 70 ITS TERMS.

R L:Z L:-

GRANTOR:

£t

Michael J. Fltzi(sadﬁce

P
[l LW

/ 6// /J' W d,u./u_/s/(\\_)

Jean M. Fitimaurice - N J

INDIVIDUAL ACKNOWLEDGMENT

AV

STATEOF  Tlhacis ) :  OFFICIAL SEAL

) 88 JACQUELINE ANN NIELSEN
NOTARY PUBLIC, STATE OF ILLINOIS
COUNTY OF CooK ) MY COMMISSION £ XPIRES. 05:14/00

On this dzy before me, the undersigned Notary Public, personally appeared Michael J. Fitzmaurice snd Jean M.
Fitzmaurice, 10 me known to be the individuals describec in and who executed the Mcrtgage, and acknowledged

that they signed the Mortgage as (heir free and voluntary” sct) and deed, for the uses and purposes therein
mentioned.

A
Given under my hand and official seal this 19 ! day of ~ F}uq L.5T , 19 q(o

Residing at  9/3 ¢ /. /éam/s,‘red

(CIIRY fl&e/[ .
Notaks Publiin and for the State of 1S

My commission expires 5; / / S’r / oo

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22 (c) 1996 CFl ProServices, Inc. All rights reserved
(IL-GO3 FITZMAUR.LN L9.OVL]
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