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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 23, 1996, between S/CHARD J. SWEITZER, A MARRIED MAN, whose
pddress is 327 ASHLAND AVENUE, WILMETTE, IL 60091 {refcrred to below a8 "Grantor"); and HARRIS BANK
WILMETTE N.A., whose address is 1701 SHERIDAN ROAD, WILLETTE, Il 60091-0340 (referred to below as
"Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgage, varrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the Jollowing described real propeiy, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclurling without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, State i illinois (the "Real (&

Property”):

WEST OF RIDGE AVENUE IN SECTION 7, TOWNSHIP 41, RANGE 14, EAST OF THE THIRD PRINCIPAL(D

MERIDIAN, IN COOK COUNTY, ILLINOIS (EXCEPT THE WEST 10386 FEET THEREOF MEASUREDE '

FROM THE WEST LINE OF SECTION 7 IN COOK COUNTY, ILLINOIS,

&
The Real Properiy or its address is commonly known as 2404 RIDGE AVENUE, EVANSTON, IL 60201, The

Real Property tax identification number is 11-07-108-004-0000.

Grantor presently assigns to Lender all ot Grantor's right, fitle, and interest in and 10 ali leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the foliowing meanings when used in this Morigage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Unitorm Commarcial
Code. Al references to doliar amounts shall mean amounts in lawful money of the Uniled States of America.

Grantor. The word “Grantor* means RICHARD J. SWEITZER. The Grantor is the morgagor under this
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08-23-1996 MORTGAGE

_ Page 3
: Loan No 19210006 {Continued)

:.';- POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
.. the Property shall be governed by the following provisions:

Poasession and Use. Until in default, Grantor may remain in possession and control o and operate and
manage the Property and collect the Rents from the Property.

D\n'y to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The lerms "hazardous waste,” “hazardous substance,” "dispasal,” "release,” and
Threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. "CEHCLA"b‘ he Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA", he Hazardous Materials Trans?.ortation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recavery Act, 42 U.S.C. Section 6901, et seq., or other applicable stale or Federal laws,
ruiles, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance® shall also include, without limitation, petroleum and petralaum by-products or any fraction thereof
and asbestos. Grantor represents and warrants fo Lender that: (a) During ‘the period of Grantor's ownership
of the Property, there has been no use, generation, manufaciure, storage, treatment, disposal, release or
threatened release ~¢ any hazardous waste or substance by any person on, under, about or jrom the PropeﬂY;
{b) Grantor has no_kanwisdge of, or reason fo believe that there has been, except as previously disclosed to
and acknowledged Ly ).ender in wiiting, (i) any use, generation, manufacture, Storage, treatment, dispasal,
release, or threatened rase of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupaits of the PrOperg« ar (igxany actual or threatened Iitigation or claims of any kind
by any person relating 1o such matlers; and {c) Except as previously disclosed to and acknowledged by
Lender in writing, {i) neither Crantor nor any tenant, contractor, agent or other authorized user of the Propary
shall use, generate, manutacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from ihe Propery =rid (i) any such activity shalt be conducted in compliance with all
applicable federal, state, and local ‘aws._.reguiations and ordinances, including without limitation those laws,
regulations, and ordinances described abcve. Grantor authorizes Lender and its agents to enter upon the
Proparty to make such inspections and.tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with fais section of the ortge?e. Any inspections of tests made b
Lender shall be ‘or Lenders purposes only end shall not be construed o create any responsibility or Hability
on the part of Lendar to Granior or 10 any olhercrson. The representations and warranlies contained herein
are based on Grantor's due diligence in invewtigating the Property for hazardous waste and hazardous
substances.  Grantor hercby (a) releases and waives any future Claims against Lender for indemnily or
contribution in the event Grantor becomes liable fur-clsanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lender agans. an¥ and all claims, losses, liabilities, damages
ly sustain or sutfer resuliing trom a breach of

Penaities, and expenses which Lender may directly or indirec C )
his section ol the Mortgage or as a consequence of any us3, genetalion, manufacture, storage, disposal,
release of threatened release occurring prior to Grantor's ownaredip or interest in the Property, whether or not
the same was or should have been known to Grantor. Tha oravisions of this section of the Morgage,
including the obligation to indemnify, shall survive the Paymeni of the-'ndebtedness and the satisiaction and

reconveyance of the lien of this Morgage and shall not be affected oy Lender's acquisition of any interest in

the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisant.g.nor commit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the Property, \vithout limiting the generality of the
foregoing, Grantor will not remove, or grant o any other party the Tight «w rymove, any timber, minerals
{including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvemenis izom the Real Property
without the prior written consent of Lender. As a condition fo the removal of any In:orevements, Lender ma
require Granlor 1o make arangements satisfactory to Lender to replace such” Fiprovements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and represeniatives may enter upon the heal onPerty at all
reasonable fimes 1o attend to Lender's interests and to inspect the Property for purposes ‘of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or herealter in effect, of ail govemmemal authorities applicable to the use or eccupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate apFea!s. so long as Grantor has notilled Lender in wriling prior to
dori)r? so and so IonGg as, in Lenders sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to pos! adequate security or a surety bond, reasonably satistactory to Lender, to
protect Lender's inferast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granter shall do all
other acts, in addition o those acts set forih above in this section, which from the characler and use of the
Property are reasonably necessary fo protect and praserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al ils option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transter, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, tille or interest thersin; whether legal, beneficial or equitable; whether voluntary or
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-Loan No 19210006 {Continued)
-

~behalf may, but shall not be required to, take any action that Lender deams appropriale. Any amount thet Lender
-;expends in o doing will bear interest at the rate provided for in the Note from the date incurfed or paid by Lender
.ito the date of repayfmem biy Grantor. All such expenses, at Lender's option, will (aLbe payable on demiand, (b)
"'be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
-ibecome due during either (i} the term of any applicable insurance policy or” (i) the remaining term of the Noie, of
! #{c) be treated as a balloon payment which will be due and payable at the Nole's maturity., This Mon;!age also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition io” any other

nﬁms or any remedies to which Lender m?ly be entitled on account of the default. Any such action by Lender
shalt not be construed as curing the defaulf so as 10 bar Lender from any remedy thal it otherwise would have
i

Page §

had.
ﬁArl?RANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this
orlgage.

Tiie. Grantor warrants that: (a) Grantor holds gaod and marketabie title of record 1o the Propeny in feq
simiple, tree and clear of all liens and encuimbrances other than those set forth in the Real Propeﬂg description
of in any title insurance policy, title rag)on, or final title opinicn issued in tavor of, and accepted

, Lender in
connection v.ih this Morlgage, and (b) Grantor has the full righl, power, and authority to execute and deliver

this Mortgage 1o Conder.

Defense of Title. Suhjsct to the exceptian in the paragraph above, Grantor warranis and will forever defend
the title to the Prorart against the lawlul claims of all persons. In the evenl any action or proceeding is
commenced that guest'ons Grantor's title or the interest of Lender under this Mon%%ge. Grantor shali defend
the action at Grantar's cxrense. Gramtor may be the nominal party in suciw_roce ing, but Lender shall be
entitled to participate in tne proceeding and ta be represented in the proceeding by counsel of Lender's own
choice, and Grantor will delivir, or cause 10 be delivered, to Lender such instruments as Lender may request
from time 10 time to permit such rarticipation.

Compiance With Laws, Grantor warrants thal the Property and Grantor's use of the Property complies with
ali existing applicable faws, ordinances, an reguiations of governmental authorities.

CONDEMNATION. The following provisions.re!zting 1o condemnation of the Propery are a2 pant of this Mortgage.

Appticalion of Net Proceeds. i all or any pait of the Property is condemned by eminent domain proceedings
or by any ?roceedmg or purchase in heu ot coraemnation, Lender may at its election require that all or any
ftion of the net Froceeds of the award be uppiied to the Indebledness or the repair or restoration of the
opety. The net proceeds of the award shall reen the award after payment of all reasonable cosis,
expenses, and attorneys’ fees incurred by Lender in comiection with the condemnation.

Proceedings. ¥ any proceeding in condemnation is fied, Grantor shah promptly notily Lender in writing, and

Grantor shatt promptly take such steps as may be nec:scary to defend the action and obtain the award.

Grantor may be the neminal Paﬂy in such proceeding, out Lender shafl be entitied to panicipate In the

proceeding and 1o be represenled in the proceeding by counse! of s own choica, and Grantor will deliver or

gg?tg,gi ggi ig% delivered to Lander such Instruments as may be reguested by it from time to time o parmit such
i ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, lees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor onzi execute such documents in
addition to this Mor}ge @ and take whatever aother action s requested by ‘Lencer 1o pedect and continue
Lender’s fien on the Property. Granior shall reimburse Lender for ail taxes, ac descrived helow, together
with all expenses incurred in recording, pertecting or continuing this Mongage, inc.udina without limitation all
1axes, tees, documentary stamps, and othar charges for recording or registering this Marigage.

Taxes. The iollowing shall constilule taxes to which this section applies: () a specriv Yaz wpon this Clype ol

Mo.nﬁag? or upen all of %2? part of the Indebledness secured by this Monga%e; b) a spsci'ic 1ax on Grantor

which Grantor is authorized or required to deduct fram payments on the indebtedness securd Yy this type of

Mor!gag_e; {c) atax on this type of Morigage chargeable against the Lender or the holder of ie wate; and {d)

% sgtac ic tax on all or any partion of The Indebtedness or on payments ol principal and inlerust made by
rantor.

Subsequent Taxes. f any tax to which this section applies is enacted sqbsect;em lo the date of this
Mortgage, this event shall have the samea effect as an Event ol Defaull (as defined below), and Lender may

exercise any or all of s _available remedies for an Event of Defautt as provided below umess Grantor either

a) pays the tax belore it becomas delinquent, or ihb) comests the tax as provided above in the Taxes and
tie{is %ecnon and deposits with Lender ¢cash or a suflicient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating o this Morigage as a,:,_
security agreement are a part of this Mortgage. .

Secur A?reement This instrument shall constitute a securit% agreement 1o the exient any of the Property
constitutes Txduras or other personal propesy, and Lender shall have all of the rights of a secured party under
the Unitorm Commaercial Code as amended from time to tiine.

Securily Inferest. Upon request by Lender, Grantor shall execute linancing statements and take whatever
othar gy:ilon is requested by Lenueyr 1o perfect and continue Lender's sengzrﬂy Interest in the Rents and
Parsonal Proparty. In addition to recording this Morgage in the real property records. Lender may, al ané
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of th

Mortgage as a financing statemen. Grantor shall reimburse Lender for all expenses incurred in perecting or
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Breach of Other A#'ree_ment. Any breach by Grantor under the lerms of any other agreement between

Grantor and Lender that is not remedied within an?; grace period provided therein, including without limitation

?art‘y agreement conceming any indebtedness or other ooligation ol Grantor to Lender, whether existing now or
8r.

Evenis Affecling Guarantor. Any ot the preceding events ocours with respect 1o any Guarantor of an¥_ of the
indebtedness or any Guarantor dies or becomas incompetant, or revokes or disputes the validity of, or Yiability
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estale to assuma unconditionally the obligations arising under the guaranty in' a manner
satistactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or pertormance of the tndebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure, . such a failure is curable and it Grantor has not been given a notice o! a breach of the same
provision of {hi2 I'v‘qrt%arge within the preceding fwelve (12) months, it may be cured (and no Event of Detault
will have occurrea® # Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifleer{18) days; or (b) if the cure requires more than fiffeen (15) days, immediately Initiates
steps sulficient to cura the failure and therealter continues and completes all reasonable and necessary steps

sufficient to produce <ormliance as soon as reasonably practical.

RIGHTS AND REMEDIES CN 0SEFAULT. Upon the occurrence of any Evemt of Default and at any time thereatter,
Lender, at its option, ﬁgy exercisy any one or more of the foliowing righls and remedies, in addition to any other
rights or remedies provided by law:

Acceierate Indebtedness. Lendsi shall have the right at its option without notice 1o Granior 1o declare the
entire Indebiednass immediately cue 2ad payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect 10 al' or any pari of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Ursit.im Commercial Code.

Collect Renis. Lender shall have the right, vatt ot notice to Grantor, to take possession of the Property and
coliect the Rents, including amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make agaymen!s of sent ar vse ees direclly to Lender. ' the Rents are collected by
Lender, then Granfor irrevoc l¥ designates Lender as Grantor's allosney-in-fact to endorse instruments
received in payment thereof in the name of Grantor 4nr. 10 negotiate the same and collect the proceeds.
Paymenls by ténants cr other users o Lender in response 10 Lenaars demand shall satisty the obligations for
which the paymenis are made, whether or not any propargiounds for the demand existed. Lender may
gxercise ils rights under this subparagraph either in person, by acent, or through a receiver.

Morigagee in Possession. Lender shali have the right to be pi2>zd as mortgages In possession or 10 have a
receiver appointed to take possession of all or any part of the Propert, with the power 1o protect and preserve
the Prapetty, to operate ihe Property preceding foreclosure or sale, and to-collect the Rents from the Property
and apply the proceeds, aver and above the cost of the receiverstan, against the indebtedness. The
morigagee in ?ossession or receiver may serve without bond il permtted by Jaw. Lender's right to the
oiniment ol a receiver shall exist whether or not the apparent value of the Property exceeds ihé
indebtedness by a substantial amount. Employment by Lender shall not disqueiity a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's Inteiest in alt or any pan of
the Property.

Deficlency Judqmant. if permitied by applicable law, Lender may oblain a judgment inr any deficiency
remaining in the indebtedness due to Lender after application of alt amounts received from 2n%-oxerciss of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and remedies provided in this Morigage or the Note or
avaiiable at law or in equily.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives anr and ali right to
have the property marshalled. In exercising its rights and remedies, Lender shall be lree to sell all or any parl
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to Did at any
public sale on all 6r any portion ot the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the fime and place of any public sale of the
Personal Property or of the timie after which anr private sale or other intended dispasition of the Personal
Properly is to be made, Reasonabie notice shall mean notice given at least ten (10} days before the time of -
the sale or disposition.

Waiver; Election of Remedies. .A waiver by any party of a breach of a provision of this Mong%ge shall not
constitute a waiver of or prejudice the party's rights otharwise to demand strict compliance with provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendituras or take action to rperiorm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to deciare a defauit and exercise iis
remedies under this Mortgage.

Attorneys’ Fees; nses. If Lender instilutes any suit or action to enforce any of the lerms of this
Morlgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys'

oriesagse
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08-23-1996 MORTGAGE Page 9
Loan No 15210006 {Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver ot Hamestead Exemption for the purpose of expressly releasing and waiving all
rights and benefits of the homeriead exemption iaws of the State of lllinols as to all debts secured by this
Mortgage. | understand that | hive no liability for any of the atfirmative covenants in this Mortgage.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ___/LL/a/ 0/ )
) 88
countYoF____ Lo9/c )

On this day before me, the undersigned Notary Public, personally appeared R'CHARD J. SWEITZER, A MARRIED
MAN, to me known to be the individual described in and who executed the Mo:tpzae, and acknowiedged that he
or she signhed the Mortgage as his or her free and voluntary acl and deed, for (he uSes and purposes thergin

mentioned.
9
Given under my hand and official seal this Zi‘fp day of /’({(_9@97' , 49 2{“ .

By, ; : 27 Reslding st (arX lowwrs
Notary Public in and for the State of [ CLpOS

My commission expires

K. C. PISCITELLD
N-tary Public, State of {llinols
My Commitsion Expires 7/28/97

e, s -
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