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Heritage Bank

MORTGACE

THIS MORTGAGE IS DATED AUGUST 24, 1996, between JESSE 4% WITEK and DONNA J. WITEK, AS JOINT
TENANTS, whose address Is 2719 OAKTON, PARK RIDGE, il. 600/8 (ieferred o below as "Grantor”); and
Heritage Bank, whose address is 11900 South Pulaski Road, Alsip, IL ¢4/8 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable considerstion, Grantor mortgages, v.arrants, and conveya 1o Lender ail
of Grantor's right, titie, and interest in and to the foliowing described real proparty, together with. all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easuments, rights of way,” and
appurtenances; alt water, water rights, watercourses and ditch rights (including stock ir utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, chuding without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State f fitinois (the "Real

Property”):

THAT PART OF LOT 1 EXCEPT THE WEST 60 FEET (AS MEASURED ON THE NORTH LINE THEREOF)
AND EXCEPT THE SOUTH 100 FEET (AS MEASURED ON THE WEST LINE THEREOF) AND EXCEPT
THE EAST 31.1 FEET OF THE SOUTH 90.11 FEET OF THE NORTH 139.49 FEET AND EXCEPT THE
EAST 36.5 FEET OF THE SQUTH 25.51 FEET OF THE NORTH 165 FEET THEREOF, OF OWNER'S
PARTITION OF PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS SHOWN BY THE
PLAT RECORDED AS DOCUMENT 3679264, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT
ON THE NORTH LINE OF LOT 1 AFORESAID (SAID LINE BEING THE NORTH LINE OF SECTION 27
AFORESAID) 325 FEET WEST OF THE NORTHEAST CORNER THEREOF: THENCE SOUTH AND
PARALLEL TO THE EAST LINE OF LOT, 265 FEEY, THENCE WEST AND PARALLEL TO THE NORTH
LINE THEREOF 164.6 FEET; THENCE NORTH AND PARALLEL TO THE EAST LINE OF SAID LOT TO
THE NORTH LINE THEREGF AND THENCE EAST TO PLACE OF BEGINNING, (EXCEPT THAT PART
THEREOF FALLING IN FLORENCE DRIVE AND OAKTON STREET) IN COOK COUNTY, ILLINOIS.

The Real Property or its address Is commonly known as 2718 OAKTON, PARK RIDGE, I 60068. The Real
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replacements, and maintenance necessary to preserve its value,

Hazsrdous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, &t seq. S;CERCLA“) the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ('SAﬁA') the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sgﬂ_.., or other applicable state or Federal laws,
rules, or regulations adopted pursuant o any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleurn and petroleum b¥-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an‘f hazardous waste or substance by any person on, under, about or from the Property:
(b} Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed {0
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, Gisposal,
release, or threitened release of any hazardous waste Or substance on, under, about or from the Property by
any prior owrers ar occupanis of the Propergf or (i) any actual or threatened litigation or claims of any kind
by any person reting 10 such matters; and (c) xcePt as previously disclosed -to and acknowledged by
Lender in writing, ) neither Grantor nor any tenant, contractor, agent o other authorized user of the Property
shall use, generate, ranutacture, store, treéat, dispase of, or release any hazardous waste or substance on
under, about of froatihe Property and (i) any such aclivity shall be conducted in comrnanca with all
applicable federal, statc. und Jocal laws, regulations and ordinances, including without Himita ion those laws,
reguiations, and ordinanczs Zescribed above. Grantor authorizes Lender anc its agents to enter upon the
Property to make such ingoections and tests, at Gramor's expense, as Lender may deem ap ropriate to
determine compliance of the ~roperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's pursoves only and shall not be construed to create any responsibiiity or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligencs i investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) relases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becoines ‘lable for cleanup or other costs under any such laws, and  (b)
agrees 10 indemnify and hold harmless -Lesder against any and all claims, losses, liabilities, damages

enalties, and expenses which Lender may d'.ectly or indirectly sustain or suffer resuiting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 1o Graniv:'s ownership or interest in the Property, w ether or not
the same was or should have been known to Crantor. The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive tre payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not vz affected by Lender's acquisition of any interest in
the Praperty, whether by foreclosure oOr otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permii zwy nuisance nor co rit, permit, or sufter any
stripping of or waste on or to the Property or any portion of the £ reperty. Without limiling the generality of the
foregoing, Grantor will not remove, or Erant 10 any other pairy the-right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock progucts without the prior writ:en consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove an Imorovements from the Real Property
without the prior written consent of Lender. As a condition to the remova! »f any Imprevements, Lender ma
require Grantor 1o make arrangements satisfactory to Lender o <er.ace such Improvements wit

Improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter lipon the Real Property at all
reasonable times to attend to Lender’s Interests and 1o inspect the Property fur purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptiy comply with ali Iuws, ordinances, and
regulations, now or hereafter in eftect, of all governmental authorities applicable to the use c- occupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or reguiation and withrald compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender ‘n-#riting prior to
doing 80 and so long as, in Lender's sole opinion, Lender's interesis in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory t0 Lender, t0

protect Lender's interest.

Duty fo Protect. Granior agrees neither to abandon nor ieave unattended the Property. Grantor shall do all
other acts, in addition 10 those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable al
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "gale or transfer® means the conveyance of Real
Praperty or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, asgignment, or transfer of any
beneficial interest in or to any land trust hoiding titie to the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of 1he; voting stock, partnership interests
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rignts or any remedies to which Lender maty be entitled on account of the default. Any such action by Lender
ﬁ gil not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.
gAr!thNTY, DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set lorth in the Real Property description
or in any fitle insurance policy, title report, or final thie opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.
Defense of Titie. Subject to the exception in the paragraph above, Grantar warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any actign or proceedin s
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shail de and
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to psticipate in the proceeding and 10 be represented In the prace: ing by counsel of Lender’s own
choice, and Grartor will deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to time ' oermit such participation.

Compliance With-Lsws. Grantor warrants that the Property and Grantar's use of the Property complies with
all existing applicabic =ws, ordinances, ard regulations of governmental authorities.

CONDEMNATION. The foliowina provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceedy. ! ail or any pant of the Property is condemned by eminent domaln proceedings

or by any proceeding o purchase in iteu of condemnation, Lender may at its glection require that all or any

rtion of the net proceeds of ihe 2ward be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of '@ award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees Incurrer: Dy, Lender in connection with the condemnation.

Proceedings. !f any proceeding in condsmnation is fited, Grantor shall promptly nolity Lender in writing, and
Grantor shall promptly take such steps as_may be necessary to defend the action and cbtain the award.
Grantor may be the nominal Party in sucn uruceeding, but Lender shall be entitled to panticlpate in the
proceeding and to be represented in the procssaing by counsel of its own choice, and Grantor wili deliver or

catrltse_ tot%e delivered to Lendar such instruments 25-may be requested by it from time 1o time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOYE'INMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a parn ¢ this Mortgage:

Current Taxes, Fees and Charges. LUpon request b Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action e toquested by Lender to perfect and continue
Lender’s lien on the Aeal Property. Grantor shall reimburse Lerccr for all 1axes, as described beiow, to gther
with all expenses incurred in recording, perfecting or continuing this i'ortgage, including without limitation alt
taxes, fees, documentary stamps, and other charges for recording ¢ registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appliec’ ) {a) a specific tax upon this type of
qugage or upon alf or any part of the Indebtedness secured by this Mericape; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the 1ndzntedness secured by this type ol
Mortgage; {c) a tax on this type ol Mortgage chargeable against the Lender cr the Hoider of the Note; and %i)
a sp?cn ¢ tax on alf or any portion of the indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes, If any tax to which this section_applies is enacted subsequnt to the date of this
Morigage, this event shall have the same effect as an Event of Default (as defined baiew), and Lender may
exerciseé any or all of its available remedies for an Event of Default as provided below inilcss Grantor either
a) pays the tax before it becomes delinguent, or #:) contests the tax as grovided abova in-the Taxes and
: |e{\s gecﬂon and deposits with Lender cash or a sufficient corporate surety

o Lender.

ond or other seur.ty satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as & -

security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a securiq;]agreement to the extent any of the Property

constitutes fixtures or other personal property, and Lender shall
the Uniform Commerciai Code as amended from time to time. :

Security interest. Upon request by Lender, Grantor shall execute financing statements and take whatever'-_:_‘-

other action is requested by Lender to perfect and continue Lender's security interest in the Rents and.
Personal Property. in addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred [n perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propen,y in a manper and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which Information

concerning the security interest granted by this Mort%?g%‘ mr?y be obtained (each as required by the Uniform
& Mortgage.

Commercial Code), are as stated on the first page uf {

-

2955396

ave all of the rights of a secured party under -
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provision of this Mo.rt%age within the preceding twelve (12} months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written riotice demanding cure of such failure: (a) cures the
failure within fifteen (15Lday§; or (%) it the cure requires more than fifteen (15) days, immediately initiates
gtens sufficient to cure the failure and thereafter continues and completes ail reason le and necessary steps

sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereaiter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor wouid be

required to pay.
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rente. Linder shall have the right, without natice to Grantor, to fake possession of the Property and
collect the Rents .-,nciudinq amounts past due and unpaid, and apply ihe net proceeds, over and above
Lender's costs, agrinst the Indebtedness. In furtherance of this n?ht, Lender may require any tenant or other
user of the Propery:t-make payments of rent or use fees directly to Lender. the Rents are collected by
Lender, then ranfo iravocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thaieof in the name of Grantor and to n otiate the same-and collect the proceeds.
Payments by tenants or uther ugers to Lender in résponse 1o Lender's demand shall satisfy the obligations for
which the payments are mxudc, whether or not any propet grounds for the demand existed. Lender may
exercise its rights under thie ezuparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lencer skall have the right to be placed as mongagee in possession or o have a
receiver appointed to take possessici of all or any pan of the Property, with the power to protect and preserve
the Property, to operate the Property praceding foreclosure or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and ahove the cost of the receiversnjg. a%amst the Indebtedness. The
mortgagee in session Or receiver may nerve without bond if permitted by law. Lender's right to the

apémntment of a receiver shall exist wnetier or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Empic;ment by Lender shall not disqualify a persan from serving as a

receiver,
Judicial Foreciosure. Lender may obtain & judiciz/ decree foreclosing Grantor's interest in all or any part of

the Property.

Deficiency Judgment. permitted by applicable law, cender may obtain a judgment for any deficiency

remaining in the Indebtedness due to Lender after applizatior of all amounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or

available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and ali right to

have the property marshalled. In exercising iig rights and remedies, Leazer shall be free to sell all or any pan

of the Property together or separately, in one sale or by separate sales. L.¢rder shall be entitled to bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of anr public sale of the
)

Pergonal Property or of the time after which any private sale or otner imendec disposition of the Personal
Property is t0 be made. Reasonable notice shall mean notice given at least ten (17) uays before the time ot
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of in's Morigage ghall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict comFllance w'th that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pureuit of any other
remedy, and an eiection to make expenditures or take action to perform an obligation of Gravtor under this
Mortgage after failure of Grantor to perform shali not affect Lender’s right to deciare a default and exercise it

remedies under this Mortpage. _
Aftorneys' Fees; Expenses. |f Lender institules any suit or action to enforce any of the terms of thig -
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as attorneys’ . ¢
fees at trial and on any appeal. Whether or not any court action is involved, al

by Lender that in Lender's opinion are nece at agg time for the protection of Its interest or the (i
enforcement of its rights shall become a dpan of the Indebtedness payabie on demand and shall bear interest :
from the date of expenditure until reﬁm at the rate provided for in the Note. ExFenses covered by this
Faragraph include, without limitation, however sub{ect o any limits under applicable iaw, Lender's attorns -
ees and Lender’s legal expenses whether or not there is a lawsuit, including anorners' feas for bankruptcy "
proceediggs {including efforts to modify or vacate an automatic stay or tnjunctonz appeals and any
anticipated post-judgment collection services, the cost o searching records, obtalnln%ti le reponts (including
foreclasure reports), surveyors' reports, and appraisal fees, and title insurance, to the axtent permitted by
applicable faw. Grantor also will pay any court costs, in addition to ali ather sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, Including without limitation an

notice of default and any notice of sale to Grantor, shalf be in wrmng._ma\{ be be sent by 1elefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, it
mailed, shall be deemed effective when deposited in the United States mail first class, certified or registered mali,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its

reagonable expenses incuried LN
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08-24-1996 MORTGAGE
{Continued)

INDIVIDUAL ACKNOWLEDGMENT

sTaE oF Ll oS )
) 88

county oF oK )

On this day before me, the undersigned Notary Public, personally appeared JESSE M. WITEK and DONNA J.
WITEK, to me known to be the individuals described in and who executed the Mortgage, and acknowledged thiat
they signed the Mortgage as their free and voruntary act and deed, for the uses and purposes therein mentioned.

Given under my ».an1 and official seal this Q day of 19%

M % Residing at Cmm_gl_%&ﬂ&g.&_
ublic in andor the State of Cudo Ha0lo

o, NN “OFFICIAL SEAL”
-\ C

e G | June Y. O'Malley
Notary Public, State of iilinois
My Comml..smnEx | :

My commission expires
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