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DECLARATION OF RESTRICTIONS AND GRANT OF EASKMENTS

FHIS DECLARATION OF RESTRICTIONS AND GRANT OF LASEMENTS (this
"Agreement”) is made as ol the /l"‘duy of jl(_.‘_\ri_. 1996 by and between JETCO
PROPERTIES, INC., o Delaware corportion ("deteo™), JBGIV Limited Partnership, Hlinois
timited partnership (“JBGIV") Jeteo and JAGIY ure sometimes hereinatter collectively
referred to as the "Parties” or individually, & "Party”, or collectively as "Owners" or
individuatly, an "Ownper "

RECITALS

A, e Agreement concerns that certwin real property located at the northenst corner
of Ydth Avenue and (9h Street, City of Orland Park, County of Cook, State of 1llinois, as
shown on the Site Plar eetached hereto as Lxhibit A (the "Site Plan”), which real property is
hereinafter referred to s the-"Shopping Center” and the legal deseripion of which is contained
or Exhibit B attached hereto.

B, Jeteo is the Owner of that portion of the Shopping Center designated as Parcel 3
on the Site Plan and as more particulacty Aescribed on Exhibit C (the "Jeteo Parcel”).

C. IBGIV is, or will be concurreqtly with the recordation of this Agreement, the
Owner of that portion of the Shopping Center cevignated as Parcel 2 on the Site Plan
("Outparcel 2"}, and JBGIV is, or will be concwiraily the recordation of this Agreement, the
Owner of that portion of the Shopping Center designsied as Parcel 1 (“Qutpareel 1",
Outparcel 2 and the Quiparcel | are more particularly described on Exhibit D (collectively, the
"Outparcels” and individually, an "OQutparcel”).

D, The Parties want each of their Parcels to be developed together for the mutunl
hentetit of the Parties and of each and all of the Parcels, and accordingly-do hereby establish a
general plan for their improvement, protection, development, maintenance pnd use gs a
commercial shopping center and for such purposes the Parties do hereby extabiich easements,
covenants, restrictions, liens and charges, (collectively the "Restrictions") as aré hereinatter set
forth, subject to which all of the Shopping Center shall be improved, held, exchaaged, leased,
sold and’or conveyed,

k. Each of the Restrictions (i) is imposed wpon each Parcel in the Shopping Center
as a mutunl equitable servitude in favor of the other Parcels, {ii) shall create reciprocal rights
and pbligations between and among cach of the Owners; and (i) shali create a privity of
contract and  estte between and among the Owners and their heirs, successors and assigns.

F, Ench of the Restrictions are intended o and shall run with the land, and each
Parcel is affected and burdened by the covenants of its Owner for the benefit of the other
Parcels in the Shopping Center.
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G The Ownery intend that the suecessive owners o all or any portion of any Pareel

wre bound hereby for the Lenetit of the other Parcels in the Shopping Center and any portion
thereot and the Owners thereo!,

NOW, THEREFORE, in consideration of the foregoing, snd the covenants and
agreements set forth herein, the Parties agree a8 tollows:

| LRELIMINARY

L, [neorpormtion, The ubove Reeitals are incorporated herein and made o part

hereot,
2ulividons

i Duilding Argy, That area shown us "Bullding Aren” or "Buitding
Envelope" vin-tee Site Pian,

b, LonunezArge. Al real property within the Shopping Center upon which
buildings are not fromtine to time loeated or in the process of consiruction.

¢ Uazardous Mugidy  Hozaedous Materinls means any substance or
materisl which is defined ug or inelvded in the definition of "hazardous substunces”,
"huzardous wastes", "hazardous niweriny®, "extremely hazardous wuste”, “resteicted
hazardous wuste', “toxic substances” dr "known to conse cuncer or roproductive
toxicity", or words of similar import undér any federal, state or Joca! law, vedinunce,
regulation, order or decree now ar hereullei i+ force regulating, reluting to or imposing

linbility or standueds concerning materinls or suhsiances known or suspected to be toxle
ar huzardous,

d. Joteo Aflllinlg, Any entity which is controtting, controlled by, or under
common control with Jeteo,

L Qwier of Jetco Purgel  Jeteo and ts respective nasigns. grantees and
uecessors in interest having e record ttle to al) or any portion of the Jetco Parcel. In
the event any Jetea Atfilinte does nol have record fee title to the Jetco iical but is
accupying all or o portion of such Jetco Parcel pursuant to o lease, (i) ali nctices
required 1o be given to, and all consents und approvals which are required t¢ by obtnined
trom, the Owner of the Jeteo Parcel must uiso be given or obtained from as the cnse may
be, tie Jetco Attiliate; (ii) such Jetco Aflilinte may independently of the Owner of the
Jetco Parcel enforce the termy of this Agreement in the case of a default or violation
hereunder and seek any remedy availoble hereunder arising from such default or
viotation (including, but not limited to, the right to cure such default and the remedies
availeble to an Owner hereunder arising by virtue of such cure if such cure was made by
such Jeteo Affilinte); and (iii) this Agreement may not be amended or teeminated, nor
any provision hereunder tor the benefit of the Owner of the Jelco Parcel or un Jetco
Attilinte waived, without the prior written consent of such Jetco Affiliate, All consents
required to be obtained from and approvais required to be given by the Owner of the
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Jetco Parcel and the Jetco Affilinte shall be deemed not given or not approved, as the

case may be, if the Owner of the Jetco Parcel and the Jetco Affilinte fails to respond to
such tequest within ten (10) business days,

f. Qwner. Jeteo, JBGIV and any other person or entity having fee record
title to any Parcel in the Shopping Center and their respective assigns, grantees, and
xuceessors in interest,

g Pargels. The Shopping Center is subdivided into multiple parcels as
shown on the Site Plan. Where referred to herein by letter or number, such designation
shall correspond 1o the parcel designations ogt the Site Plan,

a, Ytilities.  Utilities shall include without Jimitation, gas, electricity, storm

and sanitaey sewer, domestic water, fire sprinkler water, irrigation water and telephone
services,

., BUILDING AREA

. Building Argar Liveept us othersise permitted by this Agreement, no building or
other structure shall be conviructed-woon the Outpareels other than within the Building Ares on
each Uttparcel ay shown on the Sits Plan, Notwithstending the foregoing, a videe drop box as
shown on the Site Plun, canopies and-of averhangs (Including supporting columns or pillars),
nurmat foundmions, 1rash enclosures, st feading and delivery docks, covered sress sttached to
such docky, required emsrgeney exits (includiag stairs, tandings, footings and foundwions
associated thercwithi, and doars for ingress and sgress may project from apy building or
structure up to a distuace of twenty-live (25) feet uver or outside of the Building Arew on uny
Pareel (exeept truck docky and loading docks shown-or the Site Plan may exceed such twenty-
five oot timitwion); provided, any such projection or ¢xtension must comply with all applicable
fnws, rules, ordinances and regulations o every governmented vody having jurisdiction over the
Shopping Centers and provided further, no sich extension or prsiection shall be allowed 1 it
(i) reduces the number of parking spucey or materiplly afters the surking conflguration or
vehicubar and pedestrian cireulition, and/or secesn in and through the eriire Shopping Centor as
shown on the Site Plun, or (il) interferes with or prevents the location, plucemans or
cungiruction of u bullding or structure in the Building Areq on uny Bareel, or vill) encroaches
on, over or under any Parcel or any drive lane, Excepi as otherwise indicatoa or-the Site Plin,
the exterior walls of ndjucent bulldings consiructed in the Shopping Center shail-ebut (i.e.,
touch), excopt such exterior walls may have o gup of no more thun four (4) tnches,
rensonubly approved by Jetco, Such gup, if any, shull be properly tlashed so that the building
exteriors appear to be continuous wnd without any brenk, No pordon of uny bullding owned by
Jeteo or located on the Jeteo Pareel muy be used as n common wall,

3 Maximum Buikting Argn. The towd square tootuge of foor aren of alt butldings e

sid other structures within the Bullding Aren on any Parcel In the: Shopping Center may not .
exceed the maximum amount designated for vach such Parcel on the Site Plan.  Such maximum Ly
builting nren toe gach Parced Iy hereinafter reterred to ns "Muaximum Bullding Aren®. For ‘S
purposes hereol, "floor wren” shall be deftned as the nren within the exterior surfnces of the

exterior walls of uny building or steucture, excluding mny "Mezzanine" (Le., any Hoor area S

Do B VIVTE Var 4 Mrd 3

1A




UNOFFICIAL COPY




UNOFFICIAL COPY

above the ground floor that does not extend over the entire ground floor area of the building
and which is used in connection with the primary commercial use of such building, but is not
used for sales urea or generally open to the public), trash enclosures, loading docks, covered
areas attached to loading docks, doors for ingress and egress, canopies and roof overhangs
(including supporting columns or pillars) and required emergency exits (including stairs,
landings, footings and foundations ussociated therewith). The Maximum Building Area for nny
Parcel is only a limitation on building size and imposes no obligation whatsoever on the Owner
of such Parcel to place, erect or construct a building or structure thereon having the Maximum
Building Area,

3. Design and Construction of Buildings. All buildings constructed in the Shopping
Center sheli be designed so that the exterior elevation of each building will be architecturally
and aesthetiesily compatible with the others, including the height, color, materials, design and
architectural thecps (including signs located thereon), but in no event shall any building exceed
one (1) story pius-sdvzzanine nor a height of twenty-four (24) feet {collectively, the
"Avchitectural Theme™, Except as may be otherwise previously approved by the Qwner of
the Jeteo Parcel in writizg.- in the event any buildings are constructed within the Shopping
Center which are not part of the original development of the Shopping Center, prior to the
commencement of such construction, plans (including building elevations and signage) and
samples showing the Architectural Theme of such building or buildings shall be submitted to
the Owner of the Jetco Parce! for its oporoval, which approval may be withheld in such
Owner’s sole and subjective discretior.. - 3ubject o "Force Majeure” (defined later), all building
construction (i) must be diligently prosecited to completion, (ii) shail be performed in a
workmanlike manner and in accordance with the requirements of all governmental authorities
having jurisdiction over such work and with the_rirns approved by the Owner of the Jetco
Parcel and (iii) shall be performed in a manner that‘dees not interfere with the operations of a
business on the Jetco Parcel. The Parties acknowledge «wat the Owner of the Jetco Parcel may
construct buildings on ihe Jetco Parcel using Type 1I-M-G¢ 1IN (nonrated) construction as
delined in the 1988 edition of the Uniform Building Code cr its ocal equivalent (the
"Construction Type") or some other construction technique rcociving sprinklering of other
buildings in the Shopping Center, All other buildings constructed-in ihe Shopping Center shall
be consiructed to comply with atl governmental requitements (including-sprinklering and
setback reguirements) which arise by reason of such use of the Construciior-Type or any other
construction technique used in the buildings on the Jetco Parcel. 1f an Owner o2 its tenant
commences construction of a building within the Shopping Center, but such corsiruction ceases
prior to the completion of the building for u period in excess of one hundred tweaty (120) days,
and the Owner of the Jetco Parcel in its reasonable discretion determines that such undinished
building creates an unsafe or unsightly condition detrimental to the Shopping Center, such
Owner shall construct a barricade around such building upon written notice from the Owner of
the Jetco Parcel, 1 such Owner fails to complete such barricade within twenty (20) days afler
ity reccipt of such notice, the Owner of the Jetco Parcel may construct a barricade around such

building. Upon any such work by the Owner of the Jeico Parcel, the Owner upon whose Parcel t('.%

the building is located shall reimburse the Qwner of the Jetco Parcel upon demand for monies "
(A
'..3
(8.
“
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so expended. Tiw time peciods aid notices provided heredn shall be in Hew of the tme periods
and notices required under Article X1, Seetion |,

HI COMMON AREA

L Common. Arg Usg, The Commuon Ares shall be used for vehlenlar seeess,
circulation und parking, pedestrien watfic and the vse of customers, invitees, licensees, agents
and employees of the Owners wid business occupomy of the butldings constructed in the
Building Aren on the Porcels in the Shopping Center, and for the servicing and supplying of
such businesses. I addition, the Common Aren may be used (i) on o wmpornry basis, a8 o
staging arew in connection with the construction nnd repair of any buildings or Common Area in
the Shopping Center so long us such use does not oecupy more area than is reasonubly required
nor unrensennbiy resteict aceesy to und trom or the conduct of business within the buildings in
the Shopping Center or teeess to and from the adjacent strewts; (i) in connection with the
construction and/mwontenance of utility lines so long as such activity is undertaken in strict
complinnce with the requirementy of Section 1V.2 hereof, und (1) for any other use required by
uny governmental authorisy having jurisdiction thereof. No building, basricade or structure may
be placed, ereeted or construsied within the Common Area on any Pareel except loading and
delivery docks and covered areas attached 1o such Jdocks, trash enclosures, pylon and other free-
standing signs (to the extent not Ferein prohibited) and directional signs, bumper guards or
curbs, paving, tandscaping and landscare planters, lighting standards, driveways, sidewalks,
walkways, parking stails, columns or pilurs’ supparting roof overhangs, and any other
improvements as may be required under applicahle taws, rules, ordinances and regulations of
any governmental body having jurisdiction over the Shopping Center,

2, Paking. The number of parking spuces maintained on each of the Qutparcels and
the configurution thereof shall be as shown on the Site Fian. There shall be no charge or other
validation for parking in the Common Arca without the-prior written consent of the Owner of
the Jeteo Parcel,

3, Employee Parking. Notwithstanding anything contained in this Agreement to the
contrary, each Owner of a Parcel shall cause the employees of the ocoupants of such Parcel to
purk their motor vehicles in @ Common Area located on such Parce! and or-no other Parcel in
the Shopping Center. Upon the written request of any Owner, the other Ownres-shall designate
specific areas within the Common Area located on their respective Parcels to oz used for motor
vehicle parking purposes by employees of occupants of such Parcel. In the even( einployee
parking arens are designated as provided herein, employces of any Owner, tenant or-other
cecupant of any building on such Parcel shall use only those portions of the Common Area
designated for such employee motor vehicle parking purposes,

4, Gengral. The Owner of ench Parcel may use and couse to be used the Common
Arca ou its Parcel exclusively for the uses specified herein and in such manner as will not
unreasonably interlere with the primary purpose of the Common Area, which is to provide for
parking and access for the Owners, customers, invitees, employees, agents and licensees of the
businesses located within the buildings in the Shopping Center and for the servicing and
supplying of such businesses. There shall be no sale or display of merchandise of any kind in
any portion of the Common Arca nor on any sidewalks adjacent to any buildings without the
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prioe written consent of the Owner of the Jeteo Purcel. Notwithstanding the foregoing, the
Owner or occupant of the Jeteo Parcel may estublish and operate in the portion of the Common
Area designated "Outdoor Sales Area” on the Site Plan, & Christmay treo sales nren during the
period commencing Decembar 15t and continuing through December 24t of euch vear,
Spring garden and/or nursery sales aren during any periods between Febraury and Seplember of
cach yeur andfor o pumpkin sales wren duting any periody within the month of October of each
year. The Owner of the Jeteo Parcel may use rensonable portions of the sidewalk abutting the
building on tie Jetwo Parcel at uny time tor the installation af public elephones, storsge of
shopping corts, und display and sale of meechandise,  In addivion, the Owner of the Jeteo Parcel
may install and operate Communications Equipment (detined below) on or about the Jeteo
Precel, tncluding upon the rool, wall mounty o poles and supports appurtenint 1o uny bullding
upon the Jeico Parcel, "Communteations Equipment” includes without limbtion, sutellie and
microwave Giches, antennas, ud laser heads, together with assoctied equipment and cuble,

5. Yoarieoadee sl Repuiz,  bach Owner shall, ut ity own expense, couse the
Commion Aveit Joeatedon its Pareel, together with the stdewalks immedintely wijncent 1w the
buildings Jocuted theresns o be maintained ut ol) times in good wmd clean condition and repair,
which shatl include, but'not be limited to the following:

i, Muintalning t puved surlices in o level, smooth and evenly covered

condition with the type ot suriveing muterinl originally mstalled or sueh substitule us
shull in il respects be equnl aeSuperior in quakty, use and durability;

b. Remaving all papers, dabeds, filth and refuse, jee and snow, and thoroughly
sweeping the aren to the extent rensonibly mecessary v keep the arca fn n clean and
arderty condition,

¢ Placing, keeping in repuir, and repbuclig appropriate directionn) signs,
markess and lines, where necessary;

d. Operating, keeping {n repair, wil eeplacing such artitelul lighting fucititles
s shall be reasonably required;

e Maintaining oll landscaped ureas and repairing automatic sprinkler systems
or water lines and replacing shrubs and other fandscaping a8 Iy necessary:

f. Maintaining and repairing any and all walls, common storm draws, wility
lings, sewers und other fucilities for Utilities which are necessary for the operation of the
avildings and improvements within the Shopping Center; and

8 Muintaining {rec and unobstructed access 1o and from ity Parcel and the
ndjoining portions of the Shopping Center and 1o and from its Parcel and the sireets
adjucent thereto,

All Common Area artilicial lighting facilities, water lines and other Utilities shal) be
separately metered to the Parcel on which they are located,

Cow Ne LTLT78 Ver.4 MFY
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Notwithstanding the foregoing, JBGIV shall reimburse to the Owner of the Jetco Parcel,
on a quarterly basis, (i) an amount equal to One Thousand Dollars ($1,000.00) per year for each
of the Outparcel 2 and the Ouwtparcel 1 (for a total initial amount of Two Thousand Dollars
[$2,000.00] as such amount is incrensed, every five (5) years, as set forth below) for driveway
nuintenance ("Driveway Maintenance Fee"), and (ii) o pro rata share of the cosl of
maintaining, repairing, and if necessary, replacing, the traffic signal at the east drive of 159th
Street, such pro rata share 10 be determined bused on the amount of floor area on each of the
Ouiparcels as compared 1o the total floor area in the Shopping Center. JBGIV shall reimburse
the amounts set torth in subsections (i) and (ii) with respect to each Outparcel (coliectively
“Outparcel Share”) 10 Jeico within thirty (30) days after billing therefor. Billing in connection
with amounts due under subsection (i) shall include copies of invoices, payment applications,
receipts oz other decumentation reasonably evidencing costs reimbursable thereunder.  Should
JBGLV not reimburse the Outparcel Share swithin such thirty (30)-day period, the same shall be
deemed delinquert. and the amount thereof shall bear interest thereafter at the Effective Rute (ay
detined in Sectivs XL, below) until pnid, and Jetco shall have a lien on the applicable Outparcel
for such unpaid amonavand interest at the Effective Rote from date of billing until paid, as
turther provided in Section: X1, below. Commencing on January st of the fifth calendar yeor
foilowing the date of this Agreement and every five (5) years thereafter, the Driveway
Muaintenange Fee shall be incréased by ten (10%) percent of the prior year's Driveway
Maintenance Fee,

(V. CASEMENTS
[, logress, Lgross ond Parking. “acn Owner, with respect to its Parcel, hereby

grants to cach other Owner as grantee, for the asiefit of each other Owner, and for the use of
the Owners and their respective tenants, employesy, ngents, customers and invitees ol such
tenunts, and tor the benetit of the Parcels owned by svsh grantee and as o burden on the
geantor's Purcel, o non-exclusive sasement appurtenant-to each grantee's Parcel for the purposs
of ingress and egress by vehicular and pedestrian traffic un for ehiculur parking upon, over,
across and through the Common Aren within grantor's Parcel.” Tue foregoing shall not create
any rights in any parties other than the Owners,

2 Utidity Lings  Euch Owner, a3 grontor with respect to its-Pars2l, hereby grants to
cuch other Owner as grantee, tor the benellt of sach other Owner and its Paresl; nonsexclusive
casements uppurtenant to the Parcel owned by the grantee, under, through nna ueross the
Common Area of the Parcel owned by the grantor for the installation, malntenance, repaic and
replacement of water drainage systemy or siruetures, water mains, storm drains, seways, water
sprinkler system lines, telephone or electricn) conduits or systems, gas maing und other fucilities
for Utilities necessary for the orderly development nnd operation of the Common Aren und ¢ach
buifding in the Shopping Center; provided, the rights gramed puesuant 1o such cosoments shall
b all times be exercised in such manner as o cause the lenst imerferoency with the normal
operation of the Shopping Center; and provided further, except in un emorgency, the right of
any Owner (o enter upon the Parcel of anothor Owner Tor the exercise of any right pursuunt to
such cusements shail be conditioned upon oblalning the prior writton consent of such other
Owner, which consemt shall not unrensonably be withheld. [n the event of an emergency, such
entering Owner shull use reasonable efforts under the circumstances 1o provide the Owner of
such Pareel oral notice of such eatry prior theroo,  All such systems, structures, muing, sewors,
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conduits, lines and other facilities for Utilities shall be installed and maintained below the
surtace or ground level of such easements. In the event an Owner deems it necessary to cause
the installaiion of a storm drain, electric tine, sewer or other Utility line or fucility across the
Common Aren of any other Parcel subsequent to the initinf paving and improving thereof, the
Owner thereof agrees not to unreasonably withhold the granting of any necessary additional
eusementy; provided, in no event will such instuilution be permitted if it would urrensonably
intertere with the normal operation of any business of the Shopping Center; and provided
turther, the Owner making or ¢ausing such instaliation shall, at its expense, completely restore
all Common Area improvements and surtaces disrupted as a result of such installation,

In the event it should be necessary to grant any of the foregoing easements and
rights to local wtility companies as a condition of their providing or continuing service, such
rights shait e granted so long as the Owners required to execute such instruments deem the
terms and conditions of such a grant to be acceptable.

3, Buildwyz Eocrogehments, Each Owner, with respect to its Parcel, hereby grants to
each other Owner for the benefit of its Parcel, an easement for any portion of any building or
structures on any Parcel-which may encroach onto or over an adjoining Parcel; provided, the
easement for [ootings, piers, s, grade beams, canopies, eaves, roof overhangs and building
encroachments granted herein sheii vot exceed two (2) feet, and provided further, the
encroachment casement shall not extend to encroachments which are intentional or which
materially and adversely affect the locadon, orientation, design or construction of buildings to
be constructed on the Building Area of tli; Parcel upon which the encroachment has taken
place, unless first approved in writing by the Ovmer of the affected Parcel. The easement
granted herein shall last so long us the building of which such encroachment is a part is
standing, and in the event this Agreement expires tirst, the easement shall survive such
expiration. At the request of the Owaer entitled to suzp-encroachment easement hereunder, the
QOwner of the Parcel subject to such encroachment easement shall execute o document in
recordable form confirming the location of such easement; urovided, that the encroaching
Owner has provided evidence reasonably satisfactory to the budened Owner of the location of
such encronchment and pays all legal fees incurred by the Owner of such burdened Parcel in
connection with such request,

4, Emergency Exits. Each Owner, with respect 1o its Parcel, Kereby grants to each
other Owner, for the benefit of cach other Owner nnd its respective Parcel: (i) an easement for
any portion of any stairs and landings (including sny footings und foundations reiated thereto)
constructed in connection with building emergency exits vequired by any governmeniud entity,
which mny encroach onto or over an adjoining Parcel not then occupied by a building; and
(ii) an ensement for emergency egress from such emergency building exits; provided, the

cnsement tor stairs, landings, foundations and footings granted herein shall not exceed six (6)
teet.

V. RESTRICTIONS,
. Bugsingss, The types of uses permitted in the Shopping Center shall be of a retail

and/or commercial nature found in first class Shopping Centers of u similar size in the
metropolitan marketing area in which the Shopping Center is located.  Without the prior written
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consent of the Owner ot the Jeteo Parcel, which consent may be granted or denied In its sole,
subjective discretion, no Pareel (hor uny puet thereot) in the Shopping Center other than the
Jeteo Parcel (and any other Pareed vecupied by un Jeico Affitiate), shall be (1) used or oceupied
a8 retutl supermurket, drug store or combination thereot, nor (i) used tor the slo of any of
the following: (1) fish or meat: (2) liquor or other aleoholic beverages in package torm,
inclwding but not limited to, beer, wine und ale; (3) produce; (4) baked goods: (5) Noral items;
(6) any combination of tood items sufticient 10 be commonly known as a convenience tood
store or departent, and (7) ivems requiring dispensation by or through o pharmucy or requiring
dispensation by or through o registered or licensed phoarmagist,

In wddition, except for the Jetco Parcel, none of the following uses shall be
conducted in.any part of the Shopping Center at any lime without the prior written consent of

the Owner'utihe Jeteo Parcel, which consent mny be granted or denied in its sole, subjective
diseretion:

(@)~ COfflees {except os incidenttl use to o permitted retail or commercial
business).

(b}  Funeral bowmwes,

(¢)  Any produciion. munufacturing, industrial, or storage use of any kind or
nature, except for storage anafoe-production of products incidental 1o the retail sale
thereot trom the Shopping Center,

(d)  Entertninment or recreations! facilities.  As used herein, "entertainment

or recreational facilities” includes, but 15761 limited 1o, a bowling alley, skating rink,
cleetronic or mechanical games arcade (exceps #s.an incidental use to a retall or
commercial business, in which case such use shat) be restricted to less than five percent
{5%) of the floor area occupied by such business), theaier, biltiard room or pool hall,
health spa or studio or fitness center, massage parlor, discotheque, dance hall, banquet
hall, night club, bar or tavern, liquor store, "head shop”, pemographic or "adult" store,
racquetball courts or gymnasium or other place of public amuzement.

(¢}  Training or educational facilities. As used herein, "traming or
educational facllities" includes, but is not limited to, a beauty schouk; elild care facility,
barber college, library, reading room, church, school, place of instructici.-or any other
operation catering primarily to students or trainees rather than to customers.

(f) Restaurants,

(g)  Car washes, gasoline or service stations, or the displaying, repairing,
renting, leasing or sale of any motor vehicle, beat or trailer,

(h)y  Dry cleaner with on-premises cleaning.

26255306
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- (t) Any use which creates o nuisance or materinlly increases noise or the

emission ol dust, odor, smoke, gases, or miterinlly increases fire, explosion or
radicuetive hozards in the Shopping Center,

()} Any business with drivesup or drive-through lanes,

(k) Secondshand or theift stores, or ea markets,

(h Finaneial institutions, including banks, savings und loan associations and
credit unions,

(m)  Any use involving Hazardous Materinls, except as may be customary in

tiest cipay neighborlood shopping centers in the metropolitan nren where the Shopplug
Clenter {8 Naguted.

() Pristoros selling pets, pet food and/or pet supplies,

Nothing contuiried heroin shall be consirued o prohibit tho Cwner of the Jeteo
Parcel or any veeupim theresitrom storing, using anc/or selling any item on or trom the Jetca

Parecl, or engaging in any activity on the Jeteo Pareel, which such party(ies) customarily stores,
wves, sells or engages in at any of ar other loemtions,

[t is the intent of this provision that the parking and other common fucilities

should not be burdened by either large seale Or protracted use by persons other than customers
ol aceupunts of the Shopping Center.

The restrictions contuined in this Section il be o servitude upon the entire

Siopping Center and shufl be blnding upon any person aisuiring any interest in any paet of the
Shopping Center.

Nothing eontalned herein shall be construed to requize fie Owner of the Jeteo

Parcel or any oceupunt thereof to open or operate uny torm of businesy in the Shopping Center
for any period of time or at all,

2. Common_Area Used.  No persons other thun customers, omployées, ugents ond
contractors of the occupants of the Shopping Center shall be permitted to park {nthe Common
Ares, unless all Owners give prior written approval thereto, In the event an Owner'of a Purcel
determines that the Common Arca is being used tor purposes inconsistent with this Agreement,
the Owner ot such Parcel shall have the right to construct a barricade around all or any portion
of the perimeter of ity Parcel to prevent such use; provided, such barricade shull not impeds

circulation within the Shopping Center nor prohibit ucuess to ubutting streets at such times us
the Shopping Center is open tor business,

o

S
g
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V1. SIGNS

Each Owner shall have the right to maintain such signs on the interior of buildings
located on its Parcel as it desires, whether or not such signs are visible from the exterior. As
perntitted by applicable governmental regulations, cuch Owner shall have the right to ereet,
maintain and repluce signs on the exterior of the buildings Jocated on its Parcel; provided, such
signs shall be constructed 50 as to lie flat agninst such exterior facia facing outward and shail
not protrude more than two (2) teet from the surface thereof, and provided further, in no event
shali signs be located on the roofs (excluding canopics so long us no sign is erected on &
camopy which sign will extend above the height of the building roof) of any buildings in the
Shopping Center without the prior written consent of all other Owners.

The Cuwner ol the Jeteo Parcel shall have the right to construct, maintain and replace
pyton signs and/or menument signs on the Jeteo Parcel in the locations shown as "Existing
Monument Sigrs®on the Site Plan. The Owner of the Jetco Parcel shall have the right to
relocate such signs witiiin any aren on the Jeteo Parcel subject to compliance with applicable
law. Euch Owner of tie/Outpareels, with respeet to its Ouiparcel, shall have the right to
construct, maintain and replece » monument sign on such Outparcet in the locations shown os
"Proposed Monument Sign” o the Site Plan; provided that (except as may be previously
approved by the Owner of the Jeico Parcel in writing) prior to the construction of any
monumem signs on the OQuipareels such construction, plans and samples shali be submitted to
the Owner of the Jeteo Parcel for its uprieval, which approval may be withheld in such
Owner's sole and subjective discretion,

Vi INDEMNIFICATION AND INSURANCE.

l. lndepynitigntion, Liach Owner ("Indemafiing Party") hereby indemnifles, holds
harmivss and agreey to defend the other Owners (“Indemnified Party(ies)”) trom and against
all claimy, damages, expensos (including, without limitation, reasopable attorneys’ fees und
teesonable investigative und discovery costs), labilities and judgimsnis on account of injury to
persons, loss of life, or damage to property oceurring in the Shopping Canter and on the ways
immedintely adjoining the Shopping Center, caused by the netive or puszive nagligence or
williul misconduet of the [ndemnitying Party, s agents, servants or employees: otovided, the
[ndemnitying Party does not indemnify the Indemnified Party agoinst any Injuey, Juss of Vife, or
domuage which is cansed by tio netive or pussive negligence or willful misconduct ol the
[ndemnitied Pasty, the other Owners in the Shopping Center, its or their agenty, servmiy or
employees.  The Parties” obligutions with respeet W indemniflention hercunder shill remain
eftective, notwithstunding the oxpiration or termination ot this Agreement, a8 1o claims atfsing
or aceruing prior to the expiration or termination of this Agreement,

2. Liobifity insurapee Coverage and Limits, Bach Owner agrees to maintain, and/or

cause tr be muintained, ot no cost to the other Owners, tHubiity insurance insuring s interests
agwinst claimy tor personal injury, bodily injury, death and property damage occurring on, in or
about the Shopping Cemter and the ways immedintely wdjoining the Shopping Conter, with o

"Combined Single Limit" (covering personsl injury Hability, bodily injury lability and property

Baw Ha g TVIR Va4 Hed
[EFRRYalY




UNOFFICIAL COPY




UNOFFICIAL COPY

damage liability) of not less than Five Million Dollars ($5,000,000.00) for total claims for any
One OUCurTence,

The insurance limits in this Section shall be subject to increase from time to time by
such amounts ag the Owners may reasonably agree is necessary or desirable, as may be
evidenced by the practice of similarly situnted properties.

3. Contragtor’s lasurance. During the period of any construction in the Shopping
Center by or at the request of any Owner, such Owner agrees to obtain or require its
contractor(s) o ovtain, and thereatter maintain so long as such construction activity is oceurring,
at least the following minimum insurance coverage:

{w)  "Vorkers® compensation - statutory limits;
(£} Employer’s liability - One Hundred Thousand Dollars ($100,000.00); and

(¢) “Comprehensive General and Commercial Automobile Liability as follows:
(i) "Combined Single Limit" (covering personal injury liability, bodily injury liability,
and property damage tiruility) of not less than Five Million Dollars ($5,660,000.00) for
wial clnims for any one occurrence; (ii) Independent Contractor's Liability or Owner's
Protective Linbility with tie same coverage as in (i) above; (iii) Products/Completed
Operations Coverage which simii be kept in effect for two (2) years after completion of
work; (iv) "XCU" Hazard Endorscient, if applicable; (v) "Broad Form" Property
Damage Endorsements; (vi) "Persona’ Injury" Endorsements; and (vii) "Blanket
Contractual Liability" Endorsement.

4, Waiver of Certain Rights. With respectie any loss or damage that may oceur to
the Shopping Center (or any improvements thereon) oi thie-respective property of the Owners
therein, arising from any peril customarily insured under a fire and extended coverage insurance
policy, regardless of the cause or origin, excluding wiiltul acis ot including negligence of the
Owners, their agents, servants or employees, the Owner suffering vuch loss hereby releases the
other Owners from all claims with respect to such loss; and the Owaers each agree that their
respective insurance companies shall have no right of subrogation againat the other Owners on
account of any such loss, and each Owner shall procure from its respective iniurers under all
policies of fire and extended coverage insurance a waiver of all rights of subragriion against the
other Owners which the insurers might otherwise have under such policies.

5. Policy Requirements, [nsurance coverage required by this Agreement may
contain the following clements, so long as the required coverage is not diminished, the required
limits are not reduced, and the elements thereof are otherwise commercinlly reasonable: an
Owner's insurance program may include blanket, layered, umbrella, conventional and/or
nianuscript forms of policies, as well as retention levels and loss reserves which are charged
aesingt earnings or otherwise funded, and commercially reasonable deductibles.

Upon requoest, each Owner shall cause certificutes of insurance reasonably evidencing
compliance with the requirements of this Article to be delivered to the other Owner. The
insurance policies and certificates required by this Article shall require the insurance company
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o furnish all Ownery thirty (30) dayy’ prior weitten notice of any cancellation or fapse, or the
effective dite of uny reduction in the amounty or scope ol coverige,

b, Pertormpnee of Indemoy Ageeements. AW policies of Hubility insurance shall
insaee the peetbrmance by the Owner insured thereunder of the Indemalty agreements contained
herein, Each Owner shall promptly notity the other Owners ol any nsserted claim with respect
to which such Ownge iy or may be indemnilied against hereunder and shall deliver 1o such other
Ownery copies of progess and pleadings.

VL DAMAGE 8 DESTRUCTION,

In theevent any building in the Shopping Center s damnged or destroyed by fire or
athet casusor any other cause whatsoever, the Owner of the Parcel upon which such
buitding is locura! shal), in ity discretion, either tear down or rebuwild the damaged buiiding.
However, i an Grvmee deteeminey o ear down o damaged building, that Owaer shal) either
promply rebuild o vew building on the same location, subjeet 1o Foree Majeure, or feave and
muintain the farcel ol tess! on which the building was located in a smooth, level condition, frew
and clear of all retuse ani-weeds und senfud aguinst dust by paving, lawn or other ground cover
aeceptable to the Owner of the Juco Parcel, In the event the Common Area of the Shopping
Center or any portion thereot snall-Ge dumnged or destroyed by fire or other cusualty or any
other conge whatsogver, the Owner o¥ the Common Ares 3o dumuisged or destroyed shal)
forthwith proceed with due diligence,-anbiect to Force Majeure, to restore such Common Aren
10 o condition to permit vehicular parking4in the manner required by this Agreement) and fres
and sate vehicular and pedestrinn uceess and circulation in the Shopping Center and to and from
al) strevts adjacent thereto.

IX. LMINENT DOMAIN

L, Owner's Right to Award.  Nothing herein shabll e construed to give any Owner
any interest in any awaed or payment made to uny other Owiaran connection with any exercise
of eminent domain or transfer in lieu thereol aftecting any other Cemer’s Parcel or glving the
nublic or any government any rights in the Parcels. [n the event of vy exercise of eminent
domain or transfer in lieu thereot ot any part of the Common Aren locaied within the Shopping
Center, the award attributable to the land and improvements of such portiosi of the Common
Aret shatl be payable only to the Owner in tee thereof and no claim thereon whedl be made by
the Ownars of any other portion of the Common Aren,

2 Collateral Claimg. Al other Owners or persons having an interest in the
Common Acea so condemned may file collateral claims with the condemning authority for their
losses which are separate and apart from the value of the land arca and improvements taken,

3, Tepant’s Claim. Nothing in this Section shall prevent a tenant from making a

cluim against an Owner pursuant to the provisions af any lease between tenant and Owner for !'..2
all or a portion of any such award or payment, ”_-
ot

4, Restoration_of Common_Ares. The Owner of the fee of each portion of the
Common Area so condemned shall promptly repair and restore the remaining portion of the
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Common Area so owned ns near as practicnble to the condition of the Commeon Ares
immediately prior to such condemnation or transter to the extent that the proceeds of such

award arc sufficient to pay the cost of such restoration and repair and without contribution from
uny other Pagty,

5. Restoration ot Building. Aren. T the event nny building or u portion thereot
located in the Shopping Center is condemned, the remaining portion of the building shall be
demolished or restored by the Owner of the Parcel on which it is located and such Owner shall
remove all debris resulting therefrom,  Such election shall be made within ninety (90) days
from the dute of twking, In the event the remaining building improvementy are removed,
thereatter the Owner shall cither promptly rebuild o new building on the sume location or leave
and maintaip the Pareel of land on which the building was located in o smooth, level condition,
Feee und cieae ol all refuse and weeds and sealed againat dust by paving, lwwn or other ground
caver ueeeptinlsto the Owaer ol the Jeteo Parcel,

£ IAXES

Each Owner shallpay or cause to be paid directly to the tax collector when due, the real
properiy taxes and other specie faxes and ussessments ussessed againgt the property awned by
such Onvnee, including the pordon<i the Common Aren owned by such Owner,

[ the event any Owner fuils & niy time to pay or cause 1o be paid before delinquoncy
its taxes or ussessments on any portion vtany Parcel(s) in which such QOwaer has u fee interest,
and which may become a tien on any of the Commoen Aren, then any other Owner may puy
such taxes and/or ngsesament together with lnwerest, penulties, and costs, and In any such event

the Owner oblignted 10 puy such taxes and/or nsscasmant shull promptly reimburse such other
Owier Tor all such taxes and/or nssessmenty, interesipennlties, and other churges und unthi such
reimbursement hay been made, the amount thereof’ shail‘constitnute a lien und charge on the
Parez2i(s) of the defoulting Owner. Nothing contained herein, dwwever, shall prevent un Owner
from paying its texes under protest or challenging the validity o damount of an assessment so
long ny such Owner takes steps to prevent the detlnguent tuxes o becoming o lien on its
Parcel or the oceurrenee of o tax saie of such Parcel,

NI DEFAULT

t, Right to Curg.  Should any Owner fall to timely perform uny of i1 abligations
hereunder (other than the ubligntions reguiring the payment of money 1o another Crwrer) and
therenfter fuil to perform such obligation within twenty (20) days after its receipt of iy other
Owner's written demand theretor, the Owner giving such notice shall, in addition to any other
remedy provided ot lnw or in thiy Agreement, hive the right (but not the abligatien) to perform
such obligation on bellt of the detaulting Owner and the defaulting Owner shall reimburse the
curing Owner for the cost of performing such obligation within ten (10) days afler recoipt of
billing theretor and proot of payment thoreol. [ the event the defaulting Owner does not
reimburse the curing Owner within such ten (10) days, the curing Owner shall have (i) the right
to exercise any and wll rights which such curing Owner might have at law to collect the same,
and (i) w lien on the Parcel(s) owned by the defoulting Owner to the extent of the amount paid
by the curing Owner bul not reimbursed by the defaulting Owner, which amount shall beat

L6E265TIG

Do No LIV Var 4 MYY 14
HEFE R VAT




UNOFFICIAL COPY




UNOFFICIAL COPY

interest at a rate equal to the then published Discount Rate of the Federal Reserve Bank of San
Francisco, California plus four percent (4%) per annum, or the highest legal rate of interest,
whichever is less, (the "Effective Rate") from the date of billing until paid. Such lien may be
filed for record by the curing Owner as a claim against the defaniting Owner, in the form
required by law, in the office wherein mortgages are recorded, which lien shall contain at least
the following information:

(@Y  The name of the lien claimant;
(by  The name of the defaulting Owner;

A deseription of the work performed on behalf of such Owner and a
statement itemizing the cost thereof and

(8} A description of the property being liened.

The lien 50 claimed shall attach from the date of recordation in the amount
¢claimed by the Owner curing the default and it may be enforced and forcclosed in any manner
allowed by law, including, L1 nst limited to, suits to foreclose a mechanic's lien, trust deed or
mortgage under applicable law. Such lien, when so recorded against the real property described
in such lien, shall be prior and supsricr to any right, title, interest, lien or claim which may be
or is acquired or attached o such rewi property after the time of recording the claim of lien, If
any Owner fails to pay any sum due to ensther Owner when the same is due and thereafter fails
to pay such obligation within ten (10) days eflter its receipt of such other Owner's writien
demand therefor, the Owner giving notice shaii huve such rights as set forth above for a curing

Owner in addition to any other remedy provided ot lnw or in this Agreement,

2. Iniunctive Relief. In the event of any violrtian or threatened violation of any
orovision of this Agreement, any Owner (and any Jetco Affi'iaw) shall have the right, in
addition to any other remedies herein or by law provided, to ¢atuin such violation or threatened
violation. Notwithstanding the foregoing, tenants in the Shopping Canter, other than an
applicable Jetco Affiligte, shall not have the right of injunction but siail rather be limited to
their rights granted by law and by their respective leases,

iR Breach Hhall Not Permit Termination. No breach of this Agreeriern: shall
terminate this Agreement or entitle any Owner to cuncel, rescind or otherwise terininate this
Apreement, but such limitation shall not affect in any monner any other rights or reredies
which such Owner may have hereunder by reason of any brench of this Agreement.

4. No Limittion of Remedies, The various rights and remedies herein contained

and reserved to the Owners, except as otherwise provided in this Agreement, shall not be
considered as exclusive of any other right or remedy, but shall be construed as cumulntive and
shall be in addition to ¢very other remedy now or hereafler existing at law, in equity or by
statute. No delay or omission of the right 1o exercise any power or remedy shall impuir any
such right, power or remedy or be construed as a waiver of any default or nonperformance or a3
acquiescence therein,
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N NQLCES,

Any notice or demand wiven or served by one Owner to another shall not be deemed to
have been duly given or served unless in writing und peesonally delivered or forwarded by
postage prepuid eertitied or registered mail, return receipt requested, or by mnother commercinlly
recognized means of delivery, uddressed as (ollows:

JHGIY: IBGIV Limited Partnership
e/ Seott H, Gendell
8707 Skokie Doulevard
Suite 303
Skokie, Hlinoiy 60077

Jetew: JETCO PROPERTIES, INC,
c/o AMERICAN STORES PROPERTIES, INC,
SO, Box 27447
Sab Lake City, Utah R4127-0447
At ALegal Department (01.9350)

Stregt 444 Last 100 South
Addross: Saht Loke City, Mah 84111
Attne Legal Deparipient (01.9350)

Notices and demands shall be deemed effeciive upon receipt. The person and place to which
notices are to be given may be changed by the'Owaers by written notice to the other Owners.

UL ALTORNEYS' FEES

in the event legal proceedings are brought or commenced-lo enforce any of the terms of
this Agreement aguinst any Owner or other person with an intercs in the Shopping Center, the
successtul party in such action shall be entitled 1o receive and shail seceive from the defaulting

Owner, a reasonable sum as attorneys’ fees and costs, to be fixed by the court in the same
petion.

XIV. DURATION

Exeept as otherwise provided hercin, this Agreement shall remain in full fores and effect
for a term of sixty-five (65) years from the date hereof.

LELGSSIB
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XV. MODIFICATION

Al negotintions und oral agreements aceeptable to the Owners have been incorporated
herein, Except as otherwise provided herein, this Agreement may not be modified in any
respect whatsoever or reseinded, in whole or in purt, except by a duly recorded writing executed
by the Owners of seventy-five percent (75%) ol the land area in the Jetco Parce! und the
Dwners of seventy-live percent (75%) of the land area of the Outparcels,

NV GUENERAL PROVISIONS
I Nut g Public Rudicatign. Nothing herein contained shatl be deemed to be a giit

or dedientizn, of any portion of the Shopping Center to the general public or for any public
purposes wivsoever, it being the intention of the Owners thit this Agreement shall be stricily
timited to andd Fer the purposes herein expressed.

2, Sevespidity, [ any term or provision of this Agreement or the application of it
to any person or circutayianee shall o any extent be invalid and unenforcenble, the vemainder of
this Agreement or the appliation of such term or provision 1o persons or eircumstances other
than those o3 to which it is fvatid or unenforeenble sholl not be attected theroby, and each term
and provision of this Agreement shiatl be valid and shall be enforced to the extent permitied by
law,

L. Propouns.  When required iy contex!, the singulnr shall ibclude tho plural, and
the newter gendee shall include a person, corporction, firm, nssocintion, or other business
arrangenient,

4, Laptiong. The cuptions in this Agreeineatawe tor convenience anly und do not
constitite a purt of the provisions hereol,

5. Nos s Pactoeeship.  The provisions of this Agreseent nre not intended to create,
nor shall they be in uny way interpreted to create, o joint ventur, wpartnership, or any other
similur relationship between the Owners,

0, Goverping Law. This Agreement shall be construed und en’orerd In nccordance
with, and governed by, the law of the State of Ulinols,

7. No Prosumption, This Agreemunt shull be interpreted and construed cnly by the
contents hereol and there shall be no presumption or standard of construction in favor of or
ogainst any Owner,

8. Inurement.  This Agreement and the casements, covenants, benefits and
abligations crauted hereby shall inute to the benetit and be binding upon ¢ach Owner and its
successors and agsigns; provided, it any Owner conveys all of its interest in any Pazcel owned
by it, such Owner shall thereupon be relensed and discharged from any and all further
obligaticns under this Agreement as tee owner ol the property conveyed by it if the buyer
assumes in writing all of such obligations; and provided further, no such sale shall release such
Owner from any lishilitics, actual or contingent, existing ag of the time of such conveyance.
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9, Estoppel Certiticute, Each Owner agrees that upon request by any other Owner,
it will issue, within thirty (30) days of such request, to n prospective lender of such other

Owner or to u prospective purchaser of such other Owner’s interest, an estoppel certificate
stating:

(@) whether the Owner to whom the request has been directed knows of any default

by the requesting Owner under this Agreement, and if there are known defaults,
specifying the nature thereof;

(b)  whether this Agreement has been nssigned, modified or amended in any way (and
if it has, then stating the nature thereof); and

(¢) _~hat to the Owner's knowledge this Agreement as of that date is in full force and
effoct,

Such sieiement shall act as o waiver of any claim by the Owner furnishing it to
the extent such claim is based upon facts contrary to those asserted in the statement and to the
extent the claim is asserted pgainst a bona tide encumbrancer or purchaser tor value without
knowledge of fucts to the conricy of those contained in the statement, and who has acted in
reasonable reliance upon the statement; however, such statement shall in no event subject the
Owner turnishing it to any liability wviatsoever, notwithstanding the negligent or otherwise
inadvertent tailure of such Owner to disciose correct and/or relevant information,

10.  Autbority, Each of the individualt who have executed this Agreement represents
and warrants that he or she is duly authorized v execute this Agreement on behalf of JBGIV or

Jeteo, as the case may be; that all corporate, partnéreiip, Lrust or other nction necessary for such
Party to execute and perform the terms of this Agreemert have been duly taken by such Party;
and that no other signature and/or authorization is necessary for such Party to enter into nnd
perform the terms of this Agreement,

1. Exhibitg. Exhibits A, B, Cand 1, uttached hereto-vre icorporated herein by this
reterence,

i3 Forge Maieure. The eequired dates Tor beginning und complsting any
construction obligntion of this Agreement shul! be extended lor a period or peiteds of time
equal to any peried of deluy coused by fire or other casualty, acts of God, war, st or
insurrection, strikes, governmental regulations or any other cause (except financial) ayond the
reusonible control of the Party obligated to perform; provided that such Purty promptly notifies
the other Parties of the oceurrence and cause of such delay and upon the termination thereof,
the wrmination of such delny. Such delayy are hereinaller referred to ns "Force Majeurs”.
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THE SUBMISSION OF THIS AGREEMENT FOR EXAMINATION OR (18
NEGOTIATION OR THE NEGOTIATION OF THE TRANSACTION DESCRIBED HEREIN
DOES NOT CONSTITUTE AN OFFER, AND THE EXECUTION OF THIS AGREEMENT
BY IBGIV DOES NOT CONSTITUTE A BINDING CONTRACT UNTIL SUCH TIME AS
THIS AGREEMENT [HAS BEEN APPROVED BY THE GOVERNING REAL ESTATE
COMMITTEE OF JETCO, EXECUTED BY AUTHORIZED OFFICERS OF JETCO AND
DELIVERED TQ IBGIV.

;

IN WITNESS WHEREOF, this Agreement has been executed as of the date first above

written.

JETCO PROPERTIES, INC,,
a Delaware corporation

By: e \J\:w.f\_\r\

EXECUTIVE vice President
ATTEST:
/ Approved for Execution
<L — ¥4, ~
ASISTANT Sccretary ﬁﬁ S
"Jeteo"

JBGIV Limited Tarinership,
an linois Limited Partnership

By, £A¢C /’6""‘/ s Zne
'\%&W /;(- ﬂ’:;_s', olrn T
fts:

seneral Padner

“JBGIV"

e dla V2L Yap .y WPy
BRI iq



UNOFFICIAL COPY




UNOFFICIAL COPY

State of __ [ |

:
Fow, )
1 ot pmielped, o e

County of _<_. | )

o On _J._.L.L’__. 1996, belore me, o Acdary Labdi s personnily uppedred Q’.v‘-m _/f
Goendedj v Pursonslly knowat to me or _ proved to me on the bisls of sutisfuctory
evidence to be the personts) whose name(s; isfare subseribed to the within instrument and
weknowledged 1o me thit hefshe/they excewted the same in hisher/their authorized capacity(ios),
ard thut by hisheetheir signuture(s) on the instrument the person(s), or the entity upon behalf of
which the rerson(s) aeted, exeeuted the instrument,

Witnesa ey hand ind otficiad seal,

it M "’Wﬂ \
i OHILCTAL S ! /4 Q(/"‘ et (}\_n‘ﬂ--nutnn’
J /

{Hoy Grnonwond
Notary Pablie, State of Hlinols
My Camranalon Expiron 110397

AHAAIAI S

Notary Public
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STATE OF UTAH )
.
COUNTY OF SALT LAKE )

On Juty 25, 1996, before me, Suzanne Johnson, o notary public in and for sueh County wnd
State, personadly appeared Jack Lunt and Julie A, Webb, personally known to me 1o be the
persons whose tumes are subscribed to the within instrument nnd acknowledged o mo tht they

exeented the same in their authorized eapacities, and that by their signatures on the insteument,
the persons.or entity upon behall ol which the persany ucted, exceuted the instrument

/,.._Jlf Lulaldds \J__z /‘4{“44—

Nolury Tuklic

Withess gy hand and offieinl seal,

e

| NG RRY P
343\ BUZANNE JOHNSON

e 1239 €. Uryan Ave,

} (l ol Laks Clly, Uiah 84108

»y comml;gllon Urpites
Moy 20, 8§

8y A"‘ﬁ QF UTAH

¥
o,
o ¢
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Exhibit B

Legal Description of the Shopping Center.

LOT 1, EXCEPT THAT PART THEREOF DEDICATED FOR PUBLIC STREET PER
DOCUMENT NO, 95071097, AND LOTS 3, 4 AND 5, ALL IN KNOCHE-REDFEARN
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE EAST HALF OF THE
SOUTHWEST QUARTER OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 30, 1982, AS DOCUMENT NUMBER 26367123, IN COOK
COUNTY, ILLINOIS,

LOTS | ANLZ 2 IN THE RESUBDIVISION OF PART OF LOTS 2 AND 6 IN KNOCHE-
REDFEARN SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL-ERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

¢ 24 F ¢ AS DOCUMENT NUMBER Y5457 797, IN COOK COUNTY,
ILLINOIS,

vav Ho VLA Var b MPN
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Exhibit ¢

Legnl Description of the Jeteo Parcel,

LOTS 3,4, AND 5 IN KNOCHE-REDFEARN SUBDIVISION, BEING A SUBDIVISION
OF PART OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 18,
TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING 710 THE PLAT THEREOF RECORDED SEPTEMBER 30, 1982, AS
DOCUMENT NUMBER 28367123, IN COOK COUNTY, ILLINOIS.

LOT Z AN THE RESUBDIVISION OF PART OF LOTS 2 AND 6 IN KNOCHE-
REDFEATC) SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHWEST
QUARTER CF _SECTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCiPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
{4 ~94, 45 DOCUMENT NUMBER G/{ %792 IN COOK COUNTY,
{LLINOIS,

Dou No 17178 var.4 MFS
0r/L1/98
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Exhibit D

Legnl Deseription of Outparcels,

Owpneesl 1

LOT 1, EXCEPT THAT PART THEREOQE DEDICATED FOR PUBLIC STREET PER
DOCUMENT NUMBER 95071097, IN KNOCHE-REDFEARN SUBDIVISION, BEING
A SUBDIVISION OF PART OF THE EAST HALE OF THE SOUTHWEST QUARTER
OF SEUTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD
PRINGICAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMSER 30, 1982, AS DOCUMENT NUMBER 26367123, IN COOK COUNTY,
ILLINOIS,

|

LOT 1IN THE RESUBZVISION OF PART OF LOTS 2 AND 6 IN KNOCHE-
REDFEARN SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 8- TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD I’RINClPAl MERIDIANCACCORDING TG THE PLAT THEREOF RECORDED
rred 7y 0 AS DOCUMENT MUMBER S i 2% IN COOK COUNTY,
ILLINOES,

Doc Mo 17178 Var. 4 MFS
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nher, Nichuls & Mechs
GIEEN . Shichigan Averae
Suitg 1200
Chicago, {Hitos ol
At Michael Fo Smetann, 13¥

b DECLARATION OF RESTRICTIONS pt
AND GRANT OF EASEMENTS

hetween

JETCO CROPERTIES, INC,,
it Delnwace corporation,

and

JBGIY Limited Partnership, un WHiinobe timited parcnership

DATE: :TV'u!}; L1996

STORE N (1-9350.01 and 01-9350.02

Nottheast Comner of D4ih Avenue mnd 15890 Street
Orland Park, Hlinois

L6LSEI3G

LOCATION:

coc o LI Wag f MEN
Pl et

BOX 333-CTl
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