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MCRTGAGE y

THIS MORTGAGE IS DATED AUGUST 23, 1996, belvieen John G. Rooney and Margaret A, Rooneyxwhose

address is 3847 N. Kenneth, Chicago, Il 60641 (referred !5 below as "Grantor"); and COSMOPOLITAN BANK
AND T%L{§T<vw{~ipfgse address Is 801 N. CLARK STREET, CHICAR0, IL 60610 (referred o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor-rierigages, warrants, and conveys to Lender all
of Grantor's right, titte, and interest in and to the following described rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturce;. all easements, rights of way, and
appurtenances; all waler, water rights, watercourses and ditch rights {inttuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the realpraperty, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located in Cook County, Siate of lllinois ({the "Real
Property”):
THE SOUTH 10 FEET OF LOT 3 AND LOT 4 (EXCEPT THE SOUTH 5 FEET THLSIE0F) IN BLOCK 2 IN
L ABAHN'S SUBDIVISION OF THE WEST 5 ACRES OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4
OF THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14 AST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINDIS

The Real Properly or its address is commonly known as 3117 N. Damen Avenue, Chicago, IL. 60618 The
Real Property tax identitication number is 14-30-205-003.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerciai Code security interest in
the Personal Property and Hents.

DEFINITIONS. The following words shall have the foilowing meanings when used in this Mortgage. Terms nct

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doflar amounts shall mean amounts in lawiul money of the United States of America,

Grantor. The word "Grantor" means John G. Rooney and Margaret A. Rooney. The Granlor is the
martgagor under this Mortgage.

Guaranior. The word "Guarantor" means and includes without limitalion each and all of the guarantors,
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fy sureties, and accommodation parties in connection with the Indebtedness.

g improvements. The word "Improvements” means and includes without limitation aff existing and fulure
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

e oot A LEPTVE ST

replacements and other construction on the Real Property,

indebledness. The word "Indebledness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge abligations of Grantor or expenses incurred by Lender
to enforce obiigations of Grantor under this Mortgage, together with inferest on such amounts as provided in
this Mortgage. In addition 1o the Note, the word "Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether naw existing or hereafter arising, whether related or unrelated o
the purposs of the Note, whether voluniary or otherwise, whether due or nnl due, absoiute or contingent,
liquidated or uniiquidaled and whether Grantor may be liable individually or jointly with others, whether
gbligated as guldraator or otherwise, and whether recovery upon such Indebtedness may be or hereaRer may
become barred by any statute of fimitations, and whether such Indebtedness may be or hereafter may becoms
otherwise unenforceanic. - At no time shall the principal amount of Indebtedness secured by the Mortgage,
not including sums advarcad 1o protect the security of the Mortgage, exceed $227,500.00.,

Lender. The word "Lends.” means COSMOPOLITAN BANK AND TRUST, its successors and assigns. The
Lender is the mortgagee under/ this Morgage.

Mortgage. The word "Morlgage” mzans this Mortgage between Grantor and Lender, and includes withoul
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the pronisssry note or credit agreement dated August 23, 1996, In the originai
principal amount of $104,000.00 from Giastor 1o Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations £i,~and substitutions for the promissory note or agreement.

The interest rate on the Note is 9.750%,
and other anicles of

Personal Property. The words "Personal Property’ -mean all equipment, fixlures, (
ereafler atlached or affixed to the Real

Bersonal praperty now or hereailer owned by Gramtor, 204 now or ed
10, all replacements of, and all substitutions for, any

roperty; together with all accessions, parts, and addilions | ] ments ]
of such praperly, ang together with all proceeds (inclucmyg without fimitation all insurance procesds and
refunds of premiums) from any sate or other disposition aof the “raperty.

Property. The word "Proparty” maans collectively the Real Propaty and the Personal Propenty.
Reai Property. The words "Real Property” mean the property, nieiests and righls described above in the
"Grant of Morlgage” section.

Related Documents. The words "Relaled Documents” mean and inciure without limitation all promissory

notes, credit agreements, (oan agreemenis, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust. and all other instruments, agreements and documants, whether now of hereafter

existing, executed in connection with the [hdebtedness.
Rents. The word "Rents” means all present and future rents, revenugs, incarne, \ss1e9, royalties, prafils, and
ather benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEGEST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEULNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay to Lender all
and shal) strictly perform all of Grantoi’s obligations

amounts secured by this Mortgage as they become due,

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the lollowing provisions;

Possession and Use. Until in defauft or until Lender exercises its right to collect Renls as pravided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents Irom the Property.

Duty to Malntain. Grantor shall maintain the Property in tepantable condition and promptly perform alf repairs,
replacements, and maintenance necessary to preserve ils value.

Hazardous Subsiances. The terms “hazardous waste,” "hazardous substance* “disposal,” "release,”" and

“threatened release,” as used in this Morgage, shall have the same meanings as sel fonth in the
Act of 1980, as amended, 42 U.5.C.

Comprehensive Environmental Rlesponse, Compensation, and Liabili
Section 9601, et seq C'CERCLA“), the Superfund Amendments ang Reauthorization Act of 1386, Pub. L. No.

95-499 ("SARA"), the

azardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
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3 Conservation and Recovery Acl, 42 U.S.C. Section 8901, o1 seqﬁ, or other applicable state or Federal laws, |
rules, or regulations adopted pursuant 1o any of the faregoing.  The terms "hazardous waste” and “hazardous |

L sutistance” shall aiso include, without imitalion, petroleum and petroleum by-products or any fraction thereof \

kj and ashestns, Grantor represents and warrants 1o Lender that: (a) During the period of Grantor's ownership |

G of the Property, there has been no use, generalion, manufacture, storage, treatment, disposal, release or

B threatened release of an‘l hazardous wasie or substance br any person on, under, about or from the Property,

tb) Grantor has no knowledge of, or reason 10 believe thal there has been, except as previously disclosed fo

and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threalened reledase of any hazardous waste or substance on, under, about or from the Propeﬂx by
any orlor owners pr occupants of the Proper(t}/ or {iFI_) any actuat or threatened litigation or claims of any kind
by any person relating 10 such matiers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propenty
shall use, generate, manufagture, store, treal, dispase of, or release any hazardous waste or substance on
under, about or from the Propery and (i) any such activily shall be conducted in comphiance with all
applicable toderal, state, and local laws, regulations and ordinances, including withoul limitation those laws,
regulations, and ordinances described above. Granlor authorizes Lender and #s agents to enter upon the
Property to rpake such inspections and tests, at Granlor's expense, as Lender may deem appropriate to
gelermina comauence of the Property with this section of the Mortgage. Any inspeclions or tesis made by
Lendar shall be-to: Lender's purposes only and shall not_be construed to create any responsibility or liability
i on the part of Lenderio Grantor or to any other person. The represenlations and warranties contained herein

are based on Gramors due diligence in investigating the Property lor hazardous waste and hazardous

substances. Grantor Jiercby  (a) releases and waives any future claims against Lender for indemnily or

contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and " (b)

agrees to indemnidy and nold harmless Lender against any and all ciaims, lnsses, liabilities, dama esf

Penalties‘. and expenses whicii Lender may directly or indirectly sustain or suffer resulting from a breach o
his section ol the Morlgage Gi_as a consequence of any use€, generalion, manufacture, storaﬂeihdmposali
whether or no

release or threatened release occurting prior to Grantor's ownership or interest in the Property
the same was or should have be:n known to Grantor. The provisions of this section of the Mortgage
inciuding the obligation to indemnily, sha'l survive the payment of the Indebtedness and the satisfaclion an

reconveyance of the lien of this Mortguge-and shall not be afiected by Lender's acquisition of any interest in

the Property, whether by foreclostire of olae;wise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permil, or sufler any
stripping of or wasle on or to the Property or any portion of the Property. Withaut limiting the generality of the
foregoing, Grantor will not remave, or grant 16.any. other party the righl 1o remove, any timber, rminerals
{including gii and gas), soil, gravel or roCcK products witanut the prior writteén consent of Lender,

Removal of Improvements. Grantar shall not demolish-0- remave any Improvements fram the Real Property
vithaut the prior written consent of Lender. As a conation' te the remaoval of any \mprovements, Lender ma
raquire Grantor 1@ make arrangements satisfactory o Lender to replace such Improvements wil

Improvements of at least equal value,

Lendar's Right fo Enter, Lender and its agents and representa’ives may enter upon the Real Praperty at all
reasonable times to attend to Lender’s interests and to inspuct the Property lor purposes of Grantor's

compliance with the terms and conditions of this Martgage.

Compliance with Governmental Requirements, Grantor shall promptiy coinply with all laws, ordinances, and
o reguifations, now or tierealler in effect, of all governmental authorilies applicabie to the use or occupancy of the
k§ Property, including without limitation, the Americans With Disabililies Act. Giantor may contest in geod faith
any such law, ordinance, or regulation and withhold compliance during any procesding, mclugtng appropriate
appeals, s¢ long as Grantor has natitied Lender in wruun‘? prior to doing st and so ‘ong as, in Lender's scle
opinion, Lender's interests in the Property are not jeopardized. Lender may reguire’Giantor to post adeguate
security or a surety bond, reasonably salisfactory to Lender, to protect Lender's interssy,

Duty to Protect. Grantor agrees neither o abandon nor leave unattended the Propery” Grantor shalt do all
other acts, in addition 1o those acts set forth above in this section, which from the charaser and use of the
Property are reasonably necessary 1o protect and preserve thi Froperty.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transler, withoul the Lender's prrior wrilten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transier* means the canveyance ol Real &2
Property or any right, title or interest therein; whether legal, beneliciai or equitable;, whether veluntary or g:?s
tnvoluntary: whether by oulright sale, dead, instaliment sale contract, land contract, contract for deed, leasehold 7>
interest with a terra greaier than three (3) years, lease-option contract, or by saie, assignment, or transfer of any 2
beneficial interest in or to any land trust hoiding title to the Real Property, or by any other methed of conveyance &
of Real Property interest, i any Grantor is a corporation, partnership or limited liability company, transier also (4
Includes any change in ownurship ot more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this aption shali not be exercised

by Lender it such exercise is prohibited by federai law or by lllincis law.

TAXES AND LIENS. The following provisions relating to the laxes and liens on the Property are a part of this

Morgage.
Payment. Grantor shall pay when due {and ir all events prior to deiinquency) all taxes, payroli taxes, special

EEDAA

TIEEN T e

= AL

R F P

T

L
g
. 3
4
i




UNOFFICIAL COPY




UNOFFICIAL COPY

08-23-1996 MORTGAGE Page 4
Loan No § (Continued)

i

.

3
E} taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
by and shall pay when due all claims for work done on or for services rendered or material furnished 1o the
) Property. Grantar shall maintain the Property free of all liens having priority over of equal to the interest of
g Lender under this Mertgage, except for the lien of taxes and assessments nol due, and except as otherwise
H provided in the following paragragh.

{!

e

Rl_%ht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

failh dispute gver the obligation to pay. so long as Lender’s interas! in the Property is not Aeo[:_;ardszed‘ if alien

arises or is filed as a result of nonpayment, Grantor shail within fifieen (15) days after lhe lien arises or, ita
tien is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or olher security
satisfactory to Lender in an amount sufficient to discharge the lien cs:)lus an){, costs and attorneys' fees or other )

: charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

delend itself and Lender and shall satisfy any adverse judgment belore enforcement _aﬁams_t the Property.

i Grantor_shall_name Lender as an additional obligee under any surety bond furnished in the contest

proceedings

Evidence of Peyment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

g taxes or assessments and shall authorize the appropriate %overnrnental official to deliver to Lender at any time

a writien statemen! £f the taxes and assessments against the Property.

b Notice of Construction:, Grantor shall notify Lender at leas! fifteen (15) days before any work. is commenced,
; any services are furnizhere, or any materials are supplied to the Property, it any mechanic's lien, materiaimen's
i fien, or other lien coulg bz asserted on account of the work, services, or materials and the cost exceeds
b $10,000.00. Grantor will tpan-request of Lender furnish to Lender advance assurances satislactory 10 Lender
& that Grantor can and will pay the cost of such improvements.

aRgPERTY DAMAGE INSURANCI.~ Tie following provisions relating to insuring the Property are a part of this
orlgage.
b Maintenance of Insurance. Granty shall procure and maintain policies of fire insurance with standard
extanded coverage endorsements o a replacement basis for the full insurable value covering all
improvements on the Reai Property in an-amaunt sufficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause in faver of't.ander. Grantor shall aiso procure and maintain comprehensive
general liability insurance in such coverage amounis as Lender ma?/ request with Ltender being named as
additional insureds in such liability insurance suiicies. ~Additionally, Grantor shall maintain such other
5 insurance, including but not limited to hazard, ‘business interruption and bailer insurance as Lender may
£ require.  Policies shall be wrilten by such insurance,companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lendercanificales of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminshed withoul a minimum of ten (10} days' prior written
notice to Lender and not containing any disclaimer of the fsurer's liabilily for failure to give such notice. Each
i insurance policy also shali inciude an endorsement providing Lhat coverage in favor of Lender will not be
impaired in any way by any act, orissian or default of Grantor o any other person. Should the Real Property
4 at any time become located in an area designated by the Ulirectar of the Federal Emergency Management
&, Agency as a special flood hazard area, Grantor agrees to obtain 2nd naintain Federal Flood Insurance, to the
B exlent such insurance is required by Lender and is or becomes availaple, for the term of the loan and for the
; jull unpaid principal balance of the ivan, or the maximum limit of coverage thal is available, whichever is less.

Application of Proceeds. Grantor shall pronynlg notify Lender of any ios= or. damage to the Property if the
s estimated cost of repair or replacement exceeds $10,000.00. Lender may m.ake. proof of loss if Grantor fails o
; do so within fifleen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its

election, apply the proceeds to the reduction of 1he Indebtedness, paymant or anv iian affecting the Property,

or the restoration and repair of the Property. If Lender etects o apply the proceeds ta restoration and repair,

Graritor shall repair or replace the damaged or destroyed Improvements in a ranner satisfactory 1o [.ender.
Lenaer shall, upon satisfactory prool of such expenditure, pay or reimburse Grantor ireintng proceeds for the
reasonable cost of repair or restoration if Grantor is not in defaull hereunder. Any procseds which have not
been disbursed within 180 da[ys after their receipt and which Lender has nol cemmiiter o the repair or
restoration of the Property shall be used firsl 1o pay any armount awing (o Lender under this Morigage, then lo
& prepay accrued interest, and the remainder, if any, shall be agplaed to lhe principal balance of the
e indebtedness. If Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be
paid to Grantor,
: Unexpired insurance at Sale. Any unexpired insurance snail inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgage at any truslee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a the name of the insurer; (b} the
risks insured; {¢) the amount of the policy; (d) the property insured, the then current reglacen}em value of
i such preperty, and the manner of delermining that value; and () the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepéendent appraiser satisfactory to Lender delerming the cash value

replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
- proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
i amount equivalent to 1/12 of the annual real estate laxes and insurance premiums, as estimated by Lender, $0 as
5 to provide sufficient funds for the payment of each year's taxes and insurance premiims one month prior to the
S dale the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessmenls and other charges which may accrue against the Property. If the amount so eslimated ar3 paid

GOSI5536
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§ shall prove to be insufficient t0 pay such taxes, insurance premiums, assessmants and other charges, Gramor
o shall pay the difference on demand of Lender, All such payments shall be carried in an interest-free reserve
3 account with Lender, provided that if this Mortgage is executed in connection with the granting of & mortgage on a
8 sugg\e—famny owner-occupied residential properly, Grantor, in lieu of establishing such reserve accouni, may
U pledge an interest-tiearing savings account with’ Lender to secure the payment of estimated laxes, insurance
. premiums, assessments, and other charges. Lender shall have the right 10 draw upon the reserve (or pledge)
&) account lo pay such items, and Lepder shall not be required to determine the validity or accuracy of any itém
o before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not Incur any liabllity for anything it may do or omit to do with respect 1o the
reserve account. All amounts in the reserve account are hereby pledged to further secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the indebledness upon the occurrence af an

sven! ol default as described below.

EXPENDITURES BY LENDER. W Grantor fails to compi{ with any provision of this Mortgage, or if any action or
& grocaecimg is commanced that would materiafly affect Lender’s interests in the Prope X Lender on Grantor's
3 ehalf may, but rinall nat be required to, take any action that Lender deems ap?ropnale,. ny amount that Lender
expends in s0 Gowy will bear interest at the rate provided far in the Note from the date incurred or paid by Lender
io the dale of repaymant by Grantor. All such expenses, at Lender's option, will (a) be payabie on demand, (D)
be added to the balanca of the Note and be apportioned among and be payable with any instaiiment payments 1o
become due during eitrer) (i) the term of any applicable insurance palicy or (i) the remammﬁ.term af the Note, ¢r
{c) be treated as a baiioguayment which will be due and payable at the Nole's maturity. This Mortgage also will
secure payment of these arizunts, The rights pravided for'in this paragraph shall be in addition to any other '
i rights or any remedies to wiici Lender may be entitled on accouni of the default. Any such action by Lender *
i ghgll not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
ad.
e , " . . \
i HA{?RANTY; DEFENSE OF TITLE. ‘Ths 1ollowing provisions relating to ownership of the Property are a part of this
% orlgage.
i Title, Grantor warrants that: (a) Giantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ensumbrances other than those set forth in the Real Property description
< or in any title insurance policy, title repor, oi finai title opinion issued in {avor of, and accepted by, Lender in
B connection with this Mortgage, and (b) Grarior has 1he tull right, power, and guthority to execute and deiiver
; this Mortgage 10 Lender.

Defense of Titie. Subject to the exception in \he paiagrapn above, Grantor warrants and will forever delend

the title to the Property against the lawful claims-of.cll persans. In the evenl any action or proceeaing is

commenced that questions Grantor's litle or the intelas, af Lender under this Montgage, Grantor shall defend
v the action at Grantor's expense, Grantor may be the rominal parly in such proceeding, bul Lender shall be
entitied to participate in the proceeding and 10 te represeried in the proceeding by counsel of Lender's own
i choice, and Grantor will deliver, or cause to be delivered, to Licnder such instruments as Lender may request
from time 1o time to permil such participation.
Compliance With Laws. Granlor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regufations of governn ental-authorities.

CONDEMNATION. The following provisions relating to condemnation of the @ioperty are a part of this Mortgage.

Apgllcalion of Net Proceeds. if all or any pan of the Propsrty is condermnes by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may ai s election require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or tav repair or restoration of the

roperty.  The net pioceeds of the award shall mean the award after payrhent.of all reasonable COSts,
expanses, and attorneys’ fees incurred by Lender in connection with the condemnzuan

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nouty” Londer in writing, ang .
Grantor shall promptly take such sleps as may be necessary lo defend the aclion and cblain the award. o
Grantor may be the nominal party in such proceeding, but Lender shall be entitled” to panticipale in the -
proceeding and to be represented in the procaeding by counse! of ils own chaice, and Graniur wil deliver or
cause 10 be delivered lo Lender such instruments as may be requested by it from time {o time to permit such
participation.

i IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating t6 governmental taxes, fees and charges are a part of this Mangage:

Current Taxes, Fees and Charges. Upon request by f.ender, Grantor shail execule such documents in
addition to this Mortgage and take whalever other action is requested by Lender te perfect and continue
Lender's lian on the Real Proparty. Grantor shall reimburse Lender for all taxes, as described below, togelhe‘;
with all expenses incurred in recording, perlecting or continuing this Mortgage, including without lirnitation a

taxes, fees, documentary stamps, and ather charges for recording or registering this Mortgage. h

i Taxes. The foNowinf] shall constilute laxes to which this section applies: {a) a specific tax upon this typeiﬁ
d Mo_nﬂaée or upon all or any part of the Indebledness secured by this Mongage; {t’)) a specific tax on Granip
which Grantor is authorized or required ‘o deduct from payments on the Indebledness secured by this type ol
Mongage; (c) a tax on this type of Morlgage chargeable against the Lender or the holder of the Note; and
a specific tax on ail or any portion of the Indebledness or on payments of principal and interest made

Grantor.

Subsequent Taxes, If any lax t0 which this section applies is enacted subsequent to the date of this
Mongage, this event shall have the same effect as an Event of Default (as defined befowz, and Lender may
exercise any or all of its available remedies for an &vent of Default as provided below unless Grantor either
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¢
!{,? a) pays 'ha tax befgre il becomes delinquant, or {b) contests the tax as Brovidad above in the Taxes and
3) iens saction and deposits with Lender cash or a sufficient corparate suraty bond or other security salisfactory

& te Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morlgage as a
security agreement are a part of this Mortgage.

:
} Sucurily Agreemant. This instrument shall constitute a securily agreement to the extent any of the Propeny
& constitutes fixtures os other personal property, and Lender shall have all of the righls of a secured party under
! the Uniform Commaercial Code as amended from lime to time.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other aclion is requestedd by Lender to perlect and continue Lender's securily inlerest in the Rents and
Personai Property. In addition lo.recordm%thls Mortgage in the real property recards, Lender may, at any
time and without further amthorization_from Grantor, file executed ccunterparts, copies or reproductions of this
Mortgage as a financing statement, Grantor shall reimburse Lender for all expensas incurred in pertecting or
continuing this securily Interest. Upon default, Grantor shall assembie the Persona! Propergr i & manner and
at a place1easonably convenient 1o Grantor and Lender and make it avaiable to Lender wilhin three (3) days
alter receipt ol written demand from Lander.

Addresses. The mailing addresses of Grantor ((Jeblor) and Lender {secured party), from which informalion
concerning the soeuyity interest granted by this Mcn?gge may be pbtained (each as reguired by the Uniform
Commercial Cotej, aia as stated on the first page of this Morigage.

£

g FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tha following provisions reiating to funher assurances and

7. allorney-in~fact are a parnt o7 this. Mongage.

Furlher Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to he rmade, executed or delivered, to Lender or 1o Lender's designee, and when
requestad by Lender, cause 10 Qe fited, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as l.encer may deem appropriate, any and alf such mangages, deeds of trust,
security deeds, security agreemems, linancing statements, continuation statements, instruments of further
assurance, cenificates, and other documeants as may, in ihe sofe apinion of Lender, be necessary or desirable
in order lo effectuate, compiete, perlect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents,nd (b) the liens and securily interests created by this Marigage
as lirst and prior liens on the Properly, whether now owned or herealter acquired by Grantor.  Unless
prohibited by law or agreed to the contrary by Lencer in writing, Gramor shall reimburse Lender for all costs
and expenses incurred in connection with the mattarsreferred (o in this paragraph.

: Attlorney-in-Fact. It Grantor fails to do any of the iings referred 1o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense, For such purposes, Grantdr heraby
irrevocably appaints Lender as Granlor's attorney-in-fact f27 he purpose of making, execuling, delivering,
filing, recarding, and doing all other things as may be necessary or desirable, in Lendei's sole opinion, o
accomplish the matters reférred to in the preceding paragrant:

5 FULL PERFORMANCE. Il Grantor pays all the Indebiedness when due, and otherwise performs all the abligations
imposed upon Grantor under this Morngage, Lender shall execute and-ddliver 1o Grantor a suitable satisfaction of
this Mortgage ang suitable stalements of termination of any financing <@atement on file evidencing Lender's
security interest in the Rents and the Personai Property. Grantor will pay, i permitted by applicable faw, any
reasonable termination fee as determined by Lender from time to time, If, hevevaer, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, an the ind=tedness and thereafier Lender
{5 forcee! 1o remit the amount of that payment ia) to Grantor's trustee In bankrupicy or to any similar person under
any federal or state bankruptey taw or law for the ratief of deblors, (b) by reason of a0y yudgment, decree or order
of any coun or administrative body having jurisdiction over Lender or any of Lender's.nronedty, or (¢} by reason of
any settlement or comprise of any claim made by Lender with any claimant (mcluQm? satriout limitation Grantor),
the indebledness shaii be considerad unpaid lor the purpose of enforcement of this Moncage and this'Mon?ag.e
shall continue 1o be effective or shall be reinstated, as the case may be, notwithstanding any canceilation of this
Mortgage or of any note or other instrument or agreement evidenting the indebtedness ana.he Property will
continue to secure the amount repaid or recovered {0 the same extent as if that amount never nad been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating (o the Indebiedness or 10 this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shali constitute an event of default ("Event of Default”™)
under this Mongage:
Oefaull on Indebledness. Failure of Grantor to make any payment whan due on the Indebledness.

Default an Other Payments. Failure of Grantor within the time required by this Morgage to make any
payment lor taxes or insurance, of any other payment necessary to prevent filing of or to elfect discharge or?‘?)

i
)
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any lien. ﬁ
i Compliance Defaull. Failure of Grantor to comply with any other term, obligation, covenant or conditionm,
contained in this Mortgage, the Noie or in any of 1he Related Jocuments. -

Default In Faver of Third Parties, Should Grantor defauit under any loan, extension of credit, securi!y"ﬁ
agreement, purchase or sales agreement, or any other ac_:lueemenj‘ in tavor of any other creditor ar person that -
may materially affect any of Grantor's property or Granior’s ability to repay the Note or Grantor's ability to ee

perform Grantor's obligations under this Morlgage or any of the Related Documents.

False Slatements. Any warranrgl. representation or slatement made of furnished 16 Lender by or on behall of
Grantor under this Mortgage, the

- . ; -
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Note or the Related Documents is false or misteading in any materiat
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respecl, either now or at the time made or furnished,

Defective Collateralization. This Mortgage or any of the Related Documents ceases 10 be in full force and
affect {including failure of any ccllateral documents to create a valid and perfected securily interest or lign) at
any lime and for any reason.

Death or Inselvency. The dealh of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part ol Grantor's pruperty, any
assignment for the benelit of credilors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, elc. Commencement of foreclosure or lorfeiture proceedings, whether by judicial
proceeding, self-help, repassession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not appiy n the event of ‘a good laith
dispute by Grantor’ as 1o the validity or reasonableness of the claim which s the basis of the forectosure or
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such clairn and furnishes reserves
or a surety ond tor the claim satistactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agregment between
Grantor and Lender that is not remedied within any grace period provided therein, including without firnitation
,argy agreement curcerning any indebledness or other obligation of Grantor 1o Lender, whether exisling now or
ater.

Evenis Afecting Guarsnier. Any of the preceding events uccurs with respect to any Guarantor of any of the
indebtedness or any Guarartar dies or baecomes incempetent, of revoxes of disputes the validily of, or liabilty
undar, any Guaranty ol the/wdebledness,

Adverse Change. A material @dv/erse changs occurs in Grantor's financial condition, of Lender believes the
prospect of payment or performanse of the Indabledness is impaired,

insecurlty, Lender reasonably deerrs ituelt insecure.

RIGHTS AND REMEDIES ON DEFAULT. U'pun the ocgurrence of any Event of Delault and at any lime thereafter,
Lender, at ils option, may exercise any one-st-more of the fallowing rights and remeadies, in addition 1o any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its oplian without notice to Grantar 10 declare ihe
entrr}e !gaebledness immediatety due and payabla, ircluding any prepayment penalty which Gramor would be
required 1o pay.

UCC Remedigs. With respect o all or any part of the Fersana! Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commerciat Cade.

Collect Rents. Lender shall have the right, without notice/ic"Grantor, 10 take possession of the Property and
collect the Rents, t_ncluctingi amoums past due and unpaid, and apply the nel proceeds, over and above
Lerder's costs, agains! the indebtedness. In furtherance of-tus richt, Lender may require any tenant or other
user ol the Prgperzr lo make payments of rent or use fees direcdy 1 Lender, (7 the Renis are colliected by
Lender, then Grantor wrevocably designates Lender as Granlor's adorney-in-fact 1o endorse instruments
recaived in payment thereof in the name of Grantor and to negois@ the same and collect ihe proceeds.
Payments by ténants or other users to Lender in response to Lender's-06m2nd shaii satisfy the obligations for
which the payments are made, whether or not any proper grounds forcho demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or thioush a receiver,

Mortgagee In Possesston. Lender shali have the right to be placed as monﬁ;gee in possession or 1o have a
receiver appainted lo take possession of all or any part of the Property, with the power 1 protect and preserve
the Property, to operate the Properly preceding fcreclosure or sale, and to coilect thz Sonts from the FProperly
and apply the proceeds, over and above the cost of the receivership, against b ndebiedness. The
mortgagee in Fossesmqn or receiver may serve withoul bond if perritted by law. ~conder's right to the
appointment of a receiver shall exist whether or not the apparent value of the Froperty exteeds the
tndebtednass by a substantial amount. Employment by Lender shall not disqualily a perso/rfiom serving as a
receiver.
{}#dgial Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's interest in alt or any pan of

e Propenty.
Deficlency Judgment. If permitted by applicable law, Lender may oblain a j.udgmen{ for any deficiency
remaining in the Indebtedness due to Lender after application of ali amounis receive from the exercise of the
rights provided in this saction.
Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or A
available at law or in equity. -
Sale of the Proparty. To the extent permitied by applicable law, Grantor hereby waives any and all right to 2»
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell alt or any part 2~
ol the Praperty tagether or separalely, in one salé or by separate sales. Lender shall be entitled to bid at any <

public sale on all ar any portion of the Propeny. i

Nolice of Sale. Lender shall give Grantor reascnable notice of the time and place o any public sale of the S

Personal Property or of the time after which any private sale or other intended disposition of the Fersonal
Property is o be made. Reasonable nolice shall mean notice given ai least len (10} days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Monigage shall not
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constitute a waiver of or prejudice the pany's rights otherwise to demand strict comFliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendilures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

) Attorneys’ Fees; Expenses. il Lender institutes any suit or action to enforce any of the terms ol this
{ Mortgage, Lender shall be entitled to recover such sum as the court rmay ad{udge reasonable as atiorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Larder's opinion are necessar\i at any time flor the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable an demand and shall Dear interest
from the dale of expenditure until repaid at the rale provided for in the Note. Expenses covered by this
?aragraph include, without limitation, however subject ¢ any limits under appiicable law, Lender’'s attorneys
ees and Lender's legal expenses whether or not there is a lawsuil, including attorneys' fees lor bankrupicy
proceedings (including efforis 1o modify or vacate any automalic stay or lnjuncllon? appeals and any
anticipated rnust-judgment collection services, the cost of searching recards, obtaining 1 fe reports {including
toreclosurc repons), surveyors' reports, and appraisal fees, and tile insurance, 10 the extent permitted by
applicable law Grantor atso will pay any court Co81s, in addition 1o all other sutns provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without !imitation an

notice of default and cnv notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
5 be eflective when actuaiyv delivered, or when deposited with a nationaly recognized overnight courier, or, if
mailed. shall he deemed clisctive when deposited in the United States mail first class, certitied or registered mail,
e postage prepaid, direcled to 1he addresses shown near the beginning of this Mortgage. Any party may change its
F address for notices under this'Mortgage by giving formal wrilten notice to the other paries, specilying thal the
purpose of the notice is o change the party's address. Al copies of notices of foreciosure irom the hoider of any
ien which has priority over this Mortgage shall be sent 1o Lender's address, as shown near the beginning of this
Mongage. For notice purposes, Grar.or aarees to keep Lendar informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Morigage.
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as [0 the matters $32t forth in this Monigage. Mo alteration of or amendment 10 this
£ orlgage shall e eflective unless given in-wnting and signed by the party or parlies sought to be charged or
bound Gy the alieration or amendment.

Annual Reports. If the Property is used for purj:oses other than Grantor's residence, Grantor shalf furnish to
Lender, upon request, a certified stalement of sl operating income received from the Property durin
Grantor's previous fiscal year in such form and detail’ a3 Lender shall require. "Net operating income” sha
mean all cash receipts fzom the Property less all cash expenditures made in connection with the operation of

the Properny.

Applicable Law. This Morlgage has been dellvered to Lenlor and accepted by Lender in the Stale of
iinois. This Mortgage shall be governed by and construed In avcordance with the laws of the State of

iilinois.

Caption Headings. Caption headings in this Mortgage are for convenicnce purposes only and are not to be
used {0 interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estale created by this Mortgage with any other interest or
estate in the Property al any time held by or for the benefit of Lander in any capacity, wilhout the wriften
consent of Lander,

Mulliple Parlies. All obligations of Grantor under this Mortgage shall be joint and.eGvzal, and ail references
to Grantor shall mean each and every Grantor. This means thal each of the perions signing below ig
responsidle for all obligations in this Morigage.

Severablilty, 1t a court of competen! jurisdiction finds anyv provision of this Morlgags 10 be invalid or
unenlorceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as o any other persons or circumstances. |l leasible, any such offerding provision shall be
deemed to be modified to be within the limils of enforceabitity or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Morlgage in all other respects shall
remain validd and enforceatrle.

Successors and Assigns, Subject to the limitations siated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benelit of the paries, their successors and assigns. It
ownership of the Property becomes vested in a person ather than Grantor, Lender, without notice to Grantor &
may deal with Grantor's successors with referance to this Morgage and the Indebtedness by way al €
forbearance or extension withous releasing Grantor from tha obligations of this Mortgage or lability under theﬁ‘Q
Indebladness. 5_:)

Time !s of the Essence. Time is of the essence in the periormarnce of this Mongage. o

Walver of Homestead Exemﬁuon. Grantor hereby releases and waives alf rlﬂhls and benefits of the &
homestead exemption laws of the State of illinois as ta all indebtedness secured by this Mergage. &

Waliver of Rl?ht of Redemplion, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
iLL. REV. STAT, CH, 110 SECTION 15-1601{5) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
vHIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF

[
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L1

3 OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

£ Waivers and Consgenls. Lender shall not be deemed to have waived any rights under this Mortgage (or under
Q the Related Documenis) unless such waiver is in writing ang signed by Lender. No delay or omission on the
B part of Lender in e,xgrr:lsm%.any right shall operate as a waiver of such right or any clher right. A waiver by
. any party of a provision of thig Monﬁage shall not constitute a waiver of or prejudice the party’'s right otherwise
[} to demand strict compliance with that provision or any other Frovision. No piior waiver by Lender, nor any
3 course of deaiing between Lender and Grantor, shall constitule a waiver of any of Lender’s rights o any of
) Grantor's abh%alsons as to any future transactions. Whenever consen! by Lender is required in this Mortgage,
5 the granhn%‘o such consent by Lender in any instance shail not constitite continuing consent t¢ subsequent
& insiances where such consenl is reguired.

*\ EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
% GRANTOR AGRZES TO ITS TERMS.

¥ GRANTOR: ), |
b 3 !
;‘l \‘\ .\-“"w /\\ \<"

; X f_\‘L ‘-"L')'C,“\Nk...‘-"\,{——'—-x (SEAL)

_ \John G. Rocney Ny

K__Zhusgaic ¥ Lo - - (SEAL)

i Mana‘aret 4. Roone {

| INDIVIDUAL ACKMOWLEDGMENT

i ﬁ//;"' a

. STATE OF &Zaé/ Fr) 2

g Z!(f e

. COUNTY OF__(AVi™ )

On 1his gkay before me, the undersigned Notary Public, personally appeared ‘ohp G, Rooney and Margaret A.
Roaney o me known [0 be the individuals described in and who executed the Merigage, and acknowiedged that

f they signed the Mortgage as their free and voluntary 901 and deed, jov lheLuses ang purps\sg?therein menlioned.

o Glven dér my hahi 1an? officlal seal this _-.- > day of "/ﬁﬂﬂ/ o Zi,._:) ) , -
.‘< 8 /_l A \ 7. 1 A {, / / g %_r i
o By bﬂ&’ 7L /- /;Z_-(-v[ -y Residing at Y23 Lo //,)...ﬁ% { bl //(/
; 7R Cade
£ Notary Public in and for the State of %wﬂf’} | /
/. /5
% AU G ROBERTF PARKER

My cammisslon expires Y/, ;/ a NOTARY PUBLICSTATE OF ILLINOIS

’ MY COMMISSION EXP. FEB, 21,2000

LASER PRO, Reg, U.S. Pat, & T.M. Off,, Ver. 3.20b {c) 1996 CFi ProServices, Inc. All rights reserved.
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