UNOFFICIAL COPY

RECORDATION REQUESTED BY:
Devon Bank

Eﬁ?ﬁaﬁb,‘"ff“&é'a‘s‘l’?am 9‘)661437
WHEN nEconnED MAIL TO:
=T

. DEFT-B1 RECORDING $37.50
. T30010 TRAN a946 08/29/94 09:38:00
» WM QK %9484 1437

SEND TAX NOTICES TO: . COOK (QUNTY RECORDER

Devon Bank
6445 N. Wadtern Ave,
Chicago, IL 62T45-5494

FOR RECORGER'S USE ONLY

37 oV

(209 090 q
This Mortgage prepared by:  Gris Wright 1% HLE '? FRVICES "'~—£g aéﬁ
950 N. [ Iwa_ukee Ave
Glenview; Yinois 60025

DEVON BANK

Chicago Glenview Deerfield/Northbrook
MORTGAGE
W

THIS MORTGAGE IS DATED AUGUST 16, 1996, between Pati T. Gzidman and Sandra Goldman, his wife, as s
joint tenants, whose address s 9929 Huber Lane, Niles, Il 60714 /referred to below as "Grantor'); and OV
Devon Bank, whose address Is 6445 N. Weslern Ave., Chicago, I 60645-5494 (referred to below as .3.

"Lender"). N
(]
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all %

of Grantor's right, title, and interest in and to the following described real property tovether with all existing or
subsequently erected or affixed buildings. improvements and fixtures; all easemznis. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stocx.in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, includirna without kimitation
all minerals, oil, gas, geothermal and similar matters, located In COOK County, State of )lnois (the "Real
Praperly"):

LOT 7 IN CHESTERFIELD GOLDEN ESTATES, BEING A SUBDIVISON OF PART OF THE WEST 1/2 OF
THE SOUTHEAST 1/4 OF FRACTIONAL SECTION 11, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 14, 1961, AS
DOCUMENT #18108777, IN COOK COUNTY, ILLINOIS,

The Real Property or its address ia commonly known as 9929 Huber Lane, Niles, iL 60648, The Real
Property tax identification number is 09-11-426-007.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and _-"v,
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interast in
the Personal Property and Rents.

DEFINITIONS. The following words shalt have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniterm Cornmercial
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notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incoms, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY CVER ALL
SUBSEGQUENT LIFNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMzNYS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERSCPMANCE. Exce‘pt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amc?;nltgisshancgégggzy tYis Mortgage as they become due, and shall strictly perform all of Grantor's obligations
un .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession and use of
the Property shall he governed by the foilowing provisions:

Possession and Use. Uniil in-default, Grantor may remain in possession and control of and operate and
manage the Property and collec: the Rents from the Property.

Duty to Maintain. Grantor shall maintuin the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necedsary to preserve its value.

Hazardous Subslances. The terms "hazurdous waste,” "hazardous substance,” "disposal,” "release," and
“threatened releass,” as used in this Mor.page, shall have the same meanings as Set forth in the
Comprehensive Environmental Responsg, Corsgensation, and Luabllsg Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA", the Superfund Amendments and Feauthorization Act of 1386, Pub, L. No.
99-499 (”SA#A“) the Hazardous Materials Transpongtion Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section F301, et seq., or other applicable’ state or Federal laws,
rules, or regulations adopted pursuant to any of the lorzooing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleurm and petroleum by-products or any fraction thereof
and asbastos. Grantor represents and warrants o Lender that: (a) During the perlod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any. cerson on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe thaf there hzs been, except as previously disclosed {o
and acknowledged EA/ Lender in writing, (g any use, generation, ma.alacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance 0. under, about or from the Propen{ by
any prior owners or occupants of the Property or (i) any actual or threaigned litigation or claims of any kind
by any person relating to such matters; and (c) Except as previousiy viszlosed (0 and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or ot authorized user of the Property
shall use, generate, manufaciure, store, treat, dispose of, or reiease any hazeidous waste or substance on
under, about or from the Prgperty and (i} any such activity shall be concucted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including w'mnout limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and itv azents to enter upon the
Property to make such inspections and tests, at Granter's expense, as Lender mziy Geem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspecaris or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any resoo.mbmg or liability
on the pant of Lender to Grantor or to any other person. The representations and warrantie:, cantained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmiess Lender against any and all claims, losses, fiabilitles, damages
Penames, and expenses whicit Lender may directly or indirectly sustain or suffer resulling from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storaﬂe. disposal,
release or threatened refease occurring prior to Grantor's ownership or interest in the Property, whether or hot
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obli%athn to indemnify, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be atfected by Lender's acquisition of any interest in
the Property, whether by foreclosure or atherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 1o any other parly the right to remove, any timber, minerais
(including oil and gas}, soll, gravel or rock products without the prior written consent of Lender.

Ramoval of Improvements. Grantor shall not demolish or remove any improvemenis from the Real Propenty
without the prior written consent of Lender. As a condition to the remaoval of any Improvements, Lender rnag
require Grantor to make arrangements satisfactory to Lender to replaceé such Impravements wit
Improvements of at least equal value,
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o]

caverage that is available, whichever i3 less.

Application of Proceeds. Grantor shall promcptly noti_!%z Lender of any oss or damage to the Prw)erty. tender
may make proof of loss if Grantor falls 10 do 50 within fifteen (15¥ days of the casuaity. Whather or nol
Lender's security Is impaired, Lender may, al its election, apply the proceeds (o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the Property. |f
Lender eiects {0 apply the praceeds to restaration and repair, Grantor shall repair or replace the damaged or
destroyed improvements in a manner satislactory to Lender. Lender shall, upon satistactory proof of such
expenditure, Fay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration Hf
Grantor is not In default hereunder. Any proceeds which have not baen disbursed within 180 cays after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owierag to Lender under this Mortgagie. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Irsurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass io, the
purchaser 7 the Property covered by this Mortgage ai an; trustee’s sale or other sale held under the
provistons of tniz Martgage, or at any foreclosure sale of such Property.

Compliance wita »‘:xialinP Indebtedness. During the period in which any Existing Indebtedness described

below is in effevi compliance with the insurance provisions contained in the instrument evidencing such

Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the

extent compliance with (b2 terms of this Morigage would constitute a duplication of insurance requirement. |f

any proceeds from the insvrance become payable on loss, the provisions in this Mortgage for division of

Fr:docgie&s shall apply only to that portion of the praceeds not payable to the holder of the Existing
ebtedness.

EXPENDITURES BY LENDER. I Zrintor fails to comply with any provision of this Mortgage, includg:]g any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Ler der's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any aclion thai-\.ender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega?/ment by Grantor. All such e«pr.nses, at Lender’s option, will a? be payabie on demand, (b) be
added to the balance of the credit line and be azscrtioned among and be payaple with any instaliment payments
tc becoma due during either eés) the term of any appliczhle insurance policy or” {ii) the remaining term of the Credit
Agreement, or (c) be treated as a balloon paymer( which will be due and payable at the Credit Agreement’s
maturity. Thls‘ ortigage also will secure payment oi-thcze amounts, The righls pravided for in this paragraph
shall be in addition 19 any other rights or any remedias (o which Lender may be enlitled on account of the defautt.
Any such action by Lender shall not be construed as curirg e default so as to bar Lender from any remedy that
it otherwise would have had,

ﬁgfg@ggw; DEFENSE OF TITLE. The following provisions reiziirg to ownership of the Property are a part of this

Title. Grantor warrants that: () Grantor holds good and marketatle title of record to the Property in fee
simple, free and clear of afl liens and encumbrances other than those set forth in the Real Property description
or in the Existing indebtedness section below or in any litle insuranc: colicy, title report, or final title opinion
issued in favor of, and accepted by, Lendar in connection with this Meitosge, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage 10 Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the jawlul claims of all persons. In the event =2uy action or proceeding is
commenced that qquesnons Grantor's title or the interest of Lender under this Mcrtgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal partly in such proccCd’ o, but Lender shall be
entitled to participate in the proceeding and o be represented in 1he proceeding by cuunsel of Lender’s own
choice, and Grantor wili deliver, or cause to be deliverad, 1o Lender such insiruments ¢ Lender may reauest
from time to time to permit stch panicipation.

Compliance With Laws. Grantor warrants that the Propenly and Grantor's use of the Proparty compiies with
all existing applicable laws, ardinances, and regulations of governmenta! authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
indettedness”) are a part of this Morgage. :

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an

exisiing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing

Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defalult under any security documents for such indebtedness.

No Modification. Grantor shall not enter inte any agreement with the holder of any mortgage, deed of trust, or
ather security agreement which has priority over this Mortgage by which that agreement 16 modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither reques! nor accept
any future advances under any such security agreement without the prier written consent of Lender.

CONDEMNATION. The iollowing provisions relating to condemnation of the Praperty are a parnt of this Morigage.

Apnlication of Net Proceeds. If all or any part of the Property Is condemned by eminent domain proceedings
or b'y any Froceedmg or purchase in lieu of condempation, Lender may at its electian require that al or any
of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ali reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

LE=1992S
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any of Lender's property, or (c) by reason of any seftiement or compromise of any claim made by Lender with any
claimant (including without limitation Grantor), the !ndebtedness shall be considered unpalid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, nulwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default ("Event of Default")
under this qu?age: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This can include, tor example, a faise statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repa /ment terms of
the credit line account. (cl) Grantcr’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of titie or
sale of the dwe!ing, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEUITS ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option,-iny, exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies providd by jaw:

Acceierate Indeblednos~. Lender shall have the right at its option without notice to Grantor to declare the
entlrgégc{ebtedness immediziely due and payable, including any prepayment penalty which Grantor would be
required o pay.

UCC Remedies. With respecto all.or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party unuerme Uniform Commercial Code.

follect Rents. Lender shall have the right, without notice 10 Grantor, to take possession of the Propesty and
collect the Rents, [ncludingi amounte-past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness.  In furtherance of thls right, Lender maly‘ require any tenant or other
usger of the Pr%pen?l to_make payments of rent-or use fees directly to Lender. [f the Rents are collected by
Lender, then Granfor |rrevocab1¥ designawes Lender as Grantor's attorney-in-fact to endorse instruments
teceived in payment thereof in the name of ‘Grartar and fo negoliate the same and collect the proceeds.
Payments by ténants or other users to Lender in jesponse to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not anv-proper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either in je7son, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the righi 20 Le placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any pan of thz Broperty, with the power to protect and preserve
the Property, 10 operate the Property preceding foreclosure ar sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the'veceivership, against the Indebtedness. The
mortgagee in Possesann or receiver ma){\ serve withoul bond i purmitted by law. Lender's right to the
appaintment ¢! a receiver shall exist whether or not the apparer; value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall-na( disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Granici's interest in all or any part cf
the Property,

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficlency
remaining’in the indebtedness due to Lender afier appilication of ail amounts rece.veﬁ from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this ‘Mortaage or the Credit
Agreement or available at faw or in equity.

Sale of the Property. 7o the extent permilted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Praperty together or separately, in one saie or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
[V

Personal Property or of the time after which any private sale or other intended disposition of the Personal

Property is to be made, Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. .

Waiver; Election of Remedies. A waiver by an’!rl party of a breach of a provision of this Mortgage shall ndf.

constitute a waiver of or prejudice the part(r's fig
or anr other provision. ~Election by Lender to pursue any remedy shali not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall nol affect Lender’s right to deciare a default and exercise its
remedies under this Mortgage,

Altorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Moartgade, Lender shall be entitied 1o recover such sum as the court may adl'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessar\{ at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure unti! repaid at the rate provided for in the Credit Agreement. Expenses covered

§ atherwise to demand sirict compliance with that provision.

LETIBDNG
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. MORTGAGE Page 9

. 08-16-1996 .
{Continued)

7 \Loan No 774648071

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

e e e e L

Sandra Goldmzl/

INDIVIBUAL ACKNOWLEDGMENT

swreor __lline ) OFFICIAL SEAL
) ss GRISELDA WRIGHT
cowryor__ (il ) s e g
AW Y

On this day before me, the undersigned Notary Puklic, personally appeared Paul T. Goldman and Ssndra
Goldman, 10 me known 10 be the individuals describec in and who exaecuted the Mortgage, and acknowledged that

QA

they signed the Mortgage as their free and voluntary act and deed, fof the uses and purposes therein mentioned.
| {
Given ¢r my hangd-and official seal this l_'lg day ot _ [}i&%&i_ . N
‘ \J Residin; 8t (OQMU) ) LA

By

A
Notary Public in and for the State of AQ ,Qa*/v\—uu'/l
My commission expires \ - &'\ -4 cl

—_—
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