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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 20, 1996, belween CHERYL L. DAVIS N/XK/A CHERYL L. BERG and
DONALD J. BERG, HER HUSBAND, whose address is £2%4 W. BELLE PLAINE AVE. CHICAGO, IL 60641
(referred 10 below as "Grantor”); and LaSalle Bank, FST, '+hose address is 4747 W. irving Park Road,
Chicago, (L. 60641 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuabie conaideration, Grantor marigar,<s. warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real _~roperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 2l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluzing stock In utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prosem:, inciuding without fimitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Hlinols (the "Real
Property”):

LOT 29 IN BLOCK 6 IN NORIN'S HOME ADDITION TO IRVING PARK, BEING X 7=SUHDIVISION OF

THE WEST /2 OF THE EAST 1/2 OF THE SOUTH /2 OF LOT & IN THE SC'QOL TRUSTEES'

SUBDIVISION OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE Yri®D PRINCIPAL
MERIDIAN, (EXCEPT THE EAST 2/100FT THEREOF) IN COQK, ILLINOIS.

The Real Property or its address is commonly known as 5234 W. BELLE PLAINE AVE., CHICAGO, IL 60641,
The Real Property tax identification number is 13-16-320-029,

Grantor presently assigns to Lender alt of Grantor’s right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
thae Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
| otherwise defined in this Mortgage shall have the meanings attributed to such terme in the Uniform Commercial
Code. All references to dollar amounts shall mean amounis in lawful money of the United States of America.

Barrower, The word "Borrower" means each and every person or entity signing the Note, Including without
limitation CHERYL L. BERG and DONALD J. BERG.

9931¥3396

Existing indebtedneas. The words "Existing Iridebtedness™ mean the indebtedness described below in the
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Existing indebtedness section ot this Mortgage.

Grantor. The word “"Grantor™ means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the morigagor under this Morigage. Any Grantor
who signs this Mortgage. but does not sign the Note, is signing this Morigage only to grant and convey that
Grantor’s interest in the Real Property and to grant a security interest In Granior's interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guerantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness,

improvements. The word "Improvements” means and includes without limitation all existing and future
improvementr, huildings, structures, moblle homes affixed on the Real Property, facilities, additions,
rapiacements an7 other construction on the Real Property.

Indebledness. "hs wvord "Indebtedness” means al! principal and interest payable under the Note and any
amaunts expendec o 2dvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations ot Crantor under this Morigage, together with interest on such amounts as provided in

this Mortpage. At no time ‘shall the principsl amount of Indebtedness secured by the Mortgage, not
including sums advanced 's protect the security of the Morfgage, exceed the note amount of $12,000.00.

Lender. The word "Lender" ineurs LaSalle Bank, FSB, its successors and assigns. The Lender Is the
morntgagee under this Mortgage.

Mortgage. The word "Mortgage” means. this Morigage between Grantor and Lender, and includes without
limitation all assignments and securily iniarsst provigions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory iate or credit agreement dated August 20, 1996, In the original
principal amount of $12,000.90 from Borrower 0 .ender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations oi,-e~< substitutions for the promissory note or agreement.

The interest rate on the Note is 8.250%. The Note it payable in 60 monthly payments of $245.57. The
maturity date of this Mortgage is September 4, 2001,

Personal Property. The words "Personal Properly”™ mewr &ll equipment, fixtures, and other articles of
nal property now or hereafter owned by Grantor, and no»or hereafter attached or affixed 10 the Real
roperty; together with all accessions, pans, and additions to, all rer:acements of, and all substitutions for, any
of such property, and together with all proceeds (including with.out fimitation all Insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propeny.

Property. The word "Property” means collectively the Real Property and tn<-Paraonal Property.

Real Property. The words "Real Property” mean the property, interests 1o vights described above in the
"Grant of Mortgage" section.

Relsted Documents. The words "Related Documents” mean and include withe::i simitation ali premissory
notes, credit eggreements, loan agreements, environmental agreements, guararties securlty agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, wpnker now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, rove'ties, profits, and
other benefits derived from the Praperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS %
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENY OF THE INDEBTEDNESS AND (2) &
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising b?( reason of any "one action® or

“anti-deliciency” law, or any other law which may prevent Lender from br n'glng any action against Grantor,

including a claim for deficiency to the extent Lender is otherwise entitied to a clainy for deficlency, before or after

ls.gjnder's commencement or completion of any foreclosure action, either judiclally or by exerclise of a power of
e

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mort Sﬂe and 1o hypothecate the Properg: c) the provisions of this Mortgage do not conflict with, or
result in & default under any agreement or other instrument binding upon Grantor and do not resuli in a viofation of
anra.law. regulation, court decree or order applicable to Grantor, (d) Grantor has established adequate means of
ob mlr;g from Borrower on a continulng basis Information about Borrower's financial condition; and orse Lender
%as m )e no representation to Grantor about Borrower (including without fimitation the creditworthiness of
orrower).
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- PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shali pay 10 Lender
.~ ali Indebtedness secured by this Mongage as it becomes dus, and Borrower and Grantor shall strictly perform all
- : their raspective abligations under this Mortgage.

.. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
14 and use of the Property shall be governed by the foliowing provisions:

. Posuession snd Use. Unti! in default, Grantor maa; remain in possession and cantrol of and cperate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 1o preserve its value.

Hazardous Subsiances. The lerms "hazardous waste,” "hazardous substance,” “disposal,” “release,” and
“threatened releass,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Llabillaw Act ot 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1888, Pub, {. No,
99-499 ("SARA"), the Hazardous Materials Transportation Act, 40 U.S.C. Section 1801, et seq., the Resaurce
Conservatior andJ Recovery Act, 42 U.S5.C. Section 6901, seﬁ‘ or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous
substance® shall ale) inciude, without limitafion, leum and petroleum by-products or any fraction thereof
and asbestos. Grarior represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, tierz ios been no use, generation, manufaclure, siorage, treatment, disposal, release or
threatened release of any *.azardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no know.eﬂdgr‘ of, or reason to believe thal there has been, except as previously disclosed {o
and acknowledged by Lendrrin writing, (i} any use, generation, manufacture, storage, ireatment, disposal,
release, or threatened release of 2ny hazardous waste or substance on, under, about or from the Propertx by
any prior owners or accupants of Yas Propergv or {il) any actual or threatened Itigation or claims of any kingd
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor ror ony tenant, contractor, agent or ather authorizeo user of the Property
shall use, generate, manufacture, sto’e, freat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and i) any such activity shail be conducted in compliance with ail
applicable lederal, state, and local laws, ieyu'ations and ordinances, mcludlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 1o make such inspections and tests, at Grantor's expense, as Lender may deem ag{)roprlate 0
determine compliance of the Property with this srcticn of the onggge. Any Inspections or tests made by
Lender shail be for Lender's Purposea only and snall not be construed to create any resf)onaibll or liabHity
on the part of Lender 1o Grantor or to any other perscn. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves 4ry future claims against Lender for indemnity or
contribution in the event Grantor becornes liable for cleanuy or other costs under any such laws, and (b}
agrees io indemnify and hold harmiess Lender against aiy and all claims, losses, lfabilities, damages
Penahies and expenses which Lender may directly or indirecty su=tain or suffer resulting from a breach of
his section of the Mon‘gage of as a consequence of any use, ganeation, manufacture, storaﬁe, disposal,
release or threatened release accurring prior 10 Grantor's awnership or iiterest In the Property, whether or no
the same was or should have been known to Grantor. The provisiins of this section of the Mortgage.
including the obligation to indernnify, shall survive the payment of the inustodness and the satisfaction and
reconveyance of the lien of this Marigage and shall not be affected by Lenz2r's acquisttion of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any
siripping of or waste on or 10 the Property or any portion of the Property. Without I'mitihg the generality of the
foregoing, Grantor will not remove, or grant to any other he right to rem™, any timber, minerals
(including oii and gas), soil, grave! or rock products without the prior written consent of Le:der,

Removal of Improvements. Grantor shall not demolish or remove any improvements fruri the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvemnats, Lender my
require Grantor 1o make arrangements sailsfactory to Lender to replace such Impruvements wit
Improvements of at least equal value.

Lender's R to Enter. Lender and its agents and representatives may enter upon the Real Pro at all
reasonable fimes to attend to Lender's interests and tc inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Martgage.

Comrllance with Governmental Requirementa, Grantor shall promptly comply with all Jaws, ordinances, and
regulations, now or herealter in effect, of all governmental authorlties applicabie to the use or occupancy of the
Property. Grantor may contest In geod faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 50 ‘and so long as, In Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securl’ty ar a surety bond, reasonably safisfactory to Lender, to
protect Lender’s interest,

Duly o Protect. Grantor agrees neither to abandon nor ieave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

lll
L

99-15996

DUE ON SALE - CONSENT BY LENDER. lender may, at it option, deciare immediately due and payable all
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"7 sums secured by this Mcrtgage upon the sale or transfer, without the Lender’s prior written consent, of all or any

» part of the Real Property, or any interest in the Rea! Property. A “sale or transfer” means the conveyance of Real

‘¢ Property of any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary ar

i » involuntary; whether by oulright sale, deed, installment sale contract, fand contract, contract for deed, leasshold

+; interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a carporation, pantnership or limited liability company, transfer also
includes any change in awnership of more than twenty-five percent (25%) of the voting stock, partnership interasts
or jimited Hiability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Winois law.
;'%g‘gguo LIENS. The following provisions relating to the taxes and liens on the Property ars a part of this

Payment. Graitor shall pay when due (and in all events prior 10 deiinquencyg ail taxes, payroll taxes, speclal
1axes, assessents, waler charges and sewer service charges ievied againgt or on account of the Propenty,
and shal) pay wne) due all claims for work done on or for servicee rendered or material furnished to the
Property. Grantor shi il maintatn the Propenﬁ free of all liens having priority over or equal 10 the interest of
Lender under this Mc.cgage, except for the flen of taxes and assessments not dus, except for the Existing
indebtedness referred 2 %2lnw, and except as otherwise provided in the following paragraph.

F;ljg‘ht To Conlest. Grantce raay withhold payment of any tax, assessment, or claim in cannection with a good
faith dispute over the oblig2t:on to pay, so long as Lender's Interest in the Property is not ']IaoPard!zed. if & lien
arises or ig filed as a result of honpayment, Grantor shall within fifteen (15) days after tha lien arises or, if a
lien is fited, within fifteen (15) duays afier Grantor has notice of the filing, secure the discharge of tha licn, or if
requested by Lender, deposit wih londer cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount suffic.ent to discharge the lien é)lus an){ costa and attorneys' fees or other
charges that could accrue as a resuh o' a foreclosure o sale under the Hen. In any contest, Grantor shall

defend itseif and Lender and shail satist, oy adverse judgment befure enforcement against the Property.
Granéga _shaill name Lender as an additorg' cbligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shal! upon demard furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the approprinia governmental official to deliver to Lender at any time

a written statement of the taxes and assessments aga.ns, *he Propenty.,

Notice of Construction. Grantor shall nolify Lender at .2ust fifteen (15} days before any work is commenced,

any services are furnighed, or any materials are supplied to the Propenty, it any mechanic's lien, materialmen’s

flen, or other iien could be asserted on account of the work, nervices, or materials. CGrantor will upon request

g{ Lengg:n h:rniah to ILcander advance assurances satisfactory fo Lender that Grantor can and wili pay the cost
such improvements.

aﬁgga%%‘w OAMAGE INSURANCE. The following provisions relating i3 insuring the Property are & part of this

Maintenance of Insurance, Grantor shail procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the f{ull {nsurable value covering afl
Improvements on the Real Property in an amount sufficient 1o avoid appiication 0. uny coinsurance clause, and
with a standard morigagee clause in favor of Lender, Policies shall be written ;« guch insurance ¢ompanies
and in such form as may be reasonably acceplab!e to Lender. Grantor shall defivar tc Lender centificates of
coverage from each insurer co_ntafnir;? a stipuiation that coverage will not be canceliez 0. diminighed without a
mimmum of ten (10} days' prior writien notice to Lender and not conaining any discizimer of the insurer’s
lighility for fafiure to ?.ive such notice, Each insurance policy also shall include an endoresrient providing that
coverape in favor of Lender will not be impaired in any way by any act, omission or defaut o' Srantor or any
other person.  Should the Real Properkl any time become located in an area designated Lv ‘he Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federa! Flood insurance, to the extent such insurance is required by Lender and I8 or becomes
avaitable, for the term of the loan or for the full unpald principal balance of the loan, or the maximum limit of
coverage that is avatlable, whichever is less,

Application of Proceeds. Grantor shall prorrgnly notify Lender of any lnss or damage to the Pro . Lender
may make proof of loss if Grantor fails to do 80 within fiteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any llen affecting the Property, or the restoration and repalr of the Property. it
Lender elects to apply the proceeds 10 restoration and repair, Grantor shall repair or replace the damaged or
destroyed improvements in & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not In default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repalr or rasioration of the Proparty shall be ‘'used first 0
pay any amount owing to Lender under this Monga?e, then 1o prepay accrued interest, and the remainder, if
any, shali be applied 1o the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexplred insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at any trustee's sale or other sale held under 1he
provisions of this Morigage, or at any foreclosure sale of such Property.
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Compliance with Existin indebledness. During the oefiod In which any Existing Indebtedness described
below is in effect, compltance with the insurance %rovislons contained in the instrument evidencing such
Existing Indebtedness shall constitute campliance with the insurance dproy!sions under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a uPhcatlon of insurance requirement. i
any proceeds from the insurance become payable on foss, the provisigns in thig Mongage for divigion of
Prgcem shall apply only to that portion’ of the proceeds not payable to the holder of the Existing
n ness.

EXPENDITURES BY LENDER. !f Grantor falls to comply with any provision of this Mortgage, inclugigdq any

gbligation to maintain Existing Indebledness in good starxling as required below, or if any actlon or proc n% Is
commenced that would materially atfect Lender's interests in the Pm{)eny Lender on Grantor’'s behalf may, but
shall not ba required 1o, take any action that Lender deems appropriate, A i
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender 10 the date of
repayment by Grantor. All such expenses, at Lender's option, wilt (a) be payable on demand, (b} be added to the
baiance of the Note and be apportioned among and be payable with any instaliment payments to become due
gduring either {i) the term of any applicable insurance olicy or S

treated as a bal'oon payment which wil be due and Pa)‘, le at the Note's maturity. ‘This Morigage also will secure
payment ol these amounts. The rights provided for in this

remedies 1o which Lender may be entitied on account of the de A
construed as curing 1he sofault so as 1o bar Lender from any remedy that it otherwise would have had.

h\ﬂ%ﬁlmﬂ; DEFENSE Vi TTTLE. The following provisions relating to ownership of the Property are a part of this
OMgage.

fiy amount that Lender expends in 8o

) the remaining term of the Nate, or (c) be

agraPh shall be in addition to an{ Other righis or any
ault. Any such action by Lender shall not be

TWle. Grantor warrants ta’;  (a) Grantor hoids good and marketable title of record 1o the Property in fee
simple, frie and clear of al!iens and encumbrances other than those set forth In the Real Proﬁen?; dascription
or in the Existing Indebtedness secfian below or in any title insurance policy, title report, or final title opinion
Issued in favor of, and accepted bty, Lender in connection with this Mortgage, and {b) Grantor has the full
fight, power, and authority 1o execute and deliver this Mgrigage to Lender.

Defensa of THle. Subject to the exceniizn in the paraaﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lavh. claims of all persons. In the event any action or proceedin'g is
commenced that questions Grantor's title r 1, interest of Lender urnder this Mortgage, Granter shall defend
the actlon at Grantor's expense. Grantor nia; Se the nominal Party in such proceeding, but Lender shall be
entitled to ganiclpate in the proceeding and tc be z20resented in the proceeding by counsel of Lender's cwn
choice, and Grantar will deliver, or cause to be d adlivered, 10 Lender such instruments as Lender may reqguest
from time to time 10 permit such participation.

Compliance With Laws. Grantor warrants that the Fioperty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations o, sovernmental authorities.

EXISTING INDEBTEDNESS. The following provisions corcemning existing indebtedness (the "Existing
Indebtedness™) are a pan of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebted 1es: may be secondary and inferior 1o an
existing lien. Grantor expressly covenants and ‘agrees to pay,.or see 10 the pa){mem of, the Existing
Indebtedness and to prevent any default on such indebtedness, any d¢<auit under the instruments avidencing
such indebtedness, or any default under any security documents for such fidshiedness.

Defsult. if the payment of any instaliment of principal or ang interest on the cx'sting Indebtedness is not made
within the time required by the note evidencing such indebtedness, or sho.iid & dsfault occur under the
instrument securing such indebtedness and not be cured during any applicablc grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become it med'iately due and payable,
and this Mortgage shali be in default.

No Modification, Grantor shall not enter into any agreement with the holder of any mor¢aae, deed of trust, or
other security agresment which has priority over this Monqaee ty which that agreement {, n.odified, amended,
extenced, or renewed without the prior written consent of Lender. Grantor shall neither renuest nor accept
any future advances under any such security agreement without the pricr written consent of L.ander.

CONDEMNATION. The following provisions ralating to condemnation of the Property are a part of this Mongage.

leation of Met Proceeds. if al or any part of the Praperty is condemned by eminent domain procesdings

or Dy any Proceeding or purchase in lieu of condemnation, Lender may at its slection require that all or any

Bort an of the net es:rocew:ds of the award be applied to the indebtedness or the repair of restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grartor shall gromptly lake such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal Party in such proceeding, but Lender shall be entitled to participate In the
proceeding and to he represented in the proceeding by counsel of its own choice, and Grantor wili dellver or

caa?t?ei to“be delivered 1o Lender such instruments as may be requested by it from tims to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental iaxes. fees ana charges are & pan of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other aclion is requested by Lender to perfect and continue
eal Property. Grantor shall reimburse Lender for ail taxes, as described below, together

Lender's lien an the

99113336
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with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and othar charges for recarding or registering this Mortgage. :

Taxes. The following shail constitute taxes to which this section applies: (a) a specific tax upon this type of

Morigage or upon all'or any part of the Indebtedness secured by this MonP%ge: (b) a specific tax on Bofrower

which Borrower is authorized or reqﬂired 1o deduct from payments on the Indebtedness secured by this of

Mortgage; (c) a tax on this type of ort?age chg&;eable against the Lender or the holder of the Note; angd (d}

gu??gmer ¢ tax on all or any portion of the Indebledness or on payments of principal and Interest made by
Wor.

Subsequent Taxes. If any tax to which this section_applies Is enacted subsequent to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

a) pays ths tax before it becomes delinguent, or g‘}) contests the tax as provided above in the Taxes and

t;efgngectlon and depaosits with Lender cash or a sufficient corporate surety bond or other security satistactory
er,

SECURITY AGRZSMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement 2:¢ a part of this Mortgage.

Security Agreemen'. . This instrument shall constitute a security agreement fo the extent any of the Property
constitutes fixures ¢ ,nheggersonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commoerciel Code as amended from time to time.

Security Interest. Upon reuest by Lender, Grantor shall execute financing statements and take whatever
other action is requested oy Lender to perfect and continug Lender's security interest in the Rents and
Personal Property. In addit’zn to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a ﬂnanqinq statement, - Grantor shall reimburge Lender for all expenses incurred in perfecting or
continuing this security interest, Upon aatault, Grantor shall assembie the Personal Property in a manner and
at a place reasonably convenient t0 Cranior and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lerdzr,

Addressea. The malling addresses of Greatcr ‘debtor) and Lender (secured party), from which information
concerning the security interast granted by e Mortg'age may be oblained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tihe following provisions relating to further assurances and
attorney-in-fact ara a pan of this Mortgage.

Further Agssurances. At any time, and from time to time, vpon request of Lender, Grantor will make, execute
and deliver, or will cause 1o be made, executed or delivérid to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rirecorded, as the case may b, at such times
and in such offices and places as l.ender may deem appropriatz. any and all such mortgages, deeds of trust,
security deeds, security acu’greemems. financing statements, Countiniiation statements, instruments of further
assurance, certificates, and other documents as may, in the sole ofinioy of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a,:hz obligations of Grantor and Borrower
under the Note, this Monga e, and the Related Documents, and (b) the 1818 and security interests created by
this Mgrégage on the Property, whether now owned or hereafter acquirea oy Grantor, Unless prohibited by law
or agr to the comraa_}( by Lender in wriling, Grantor shall reimburse L<~der for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-ln—Fac_t. If Grantor fails to do any of the things referred to in the prevcding varagraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purjoses, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, ‘wecuting, detiverln{;.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. (f Borrower pays all the indebtedness when due, and otherwise uatdorms all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver 10 Grantor a sultable
satisfaction of this Mortgage and sultable stalements of termination of any financinq staterent on file evidencing
Lender's security interest in the Rents and the Personal Property, Grantor will pay, If permiited by applicable law,
any raasonabie termination jee as determined by Lender from time to time, ff, however, payment is made by
Borcower, whether voluntarily or otherwise, or by guarantor or by any third party, on the indebtedness and
thereafter Lender is forced to remit the amount of that payment {a) to Borrower’s trustee in bankruptcy or o any
similar persor: under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's

ro , or ACJ by reason of any settlement or compromise of any claim made by Lender with any claimant

ncluding withouf limitation Borrowerh the Indebtedness shall be considered unpald for the purgoee of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancelliation of this Mortgage or of any note or other instrument or agreement
evidencing the indebtedness and the Property will continue 1o secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating 1o the Indebtedness or 10 this Morigage.

DEFAULY. Each of the foilowing, at the option of Lender, shall constitute an event of default ("Event of Datault")
under this Mortgage:

Default or indebtedness. Failure of Borrower {0 make any payment when due on the Indebtedness.
Default on Glher Payments, Fallure of Granior within the time required by this Morigage to make any
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g:;r?ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
ien.

Compliance Default. Fallure of Grantor or Borrower to comp;_!ly with any other term, obligation, covenant or
condition contained in this Morigage, the Note or in any of the Related Documents.

False Statementa. Any warranty, r%presentation or statement made or furnished to Lender b){ or on behaif of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the lime made or furnished.

Defective Collateratization. This MortFage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason,

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a recelver for any pan of Grantor or Borrower's Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding Under any bankruptcy or
insclvency lzws by or against Grantor or Borrower,

Foreciosure, Fuifeiture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceading, self-nelp, repossession or any other method, by any creditor of Grantor or by any governmental
aPency against & of the Property. However, this subsection shall not a?p% in the event of a good faith
dispute by Gramor 244 the validity or reasonableness of the claim which is the basis of the foreclosura or
forefeiture proceedln% peovided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bong for the <19%.a satisfactory to Lender,

Breach of Other Agreemers, An(y breach ny Grantor or Borrower under the terms of any other ea‘?reament
between Grantor or Borrower znd Lender that is not remedied within any grace period provided therein,
including without limitation an; =g eement concerning any indebtedness Or other obligation of Grantor or
Borrower to Lender, whether existing now or later,

Existing Indebtedness. A defauit shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtecess, or commencement of any suit or other action to foreclose any
existing lien on the Property,

Evenis Affecting Guarantor. Any of the preczding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes inrampetent, or revokes or digputes the validity of, or liability
under, any Guaranty of the indebiedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrece of any Event of Default and at any time thereafter,
Lender, at its option, may exercige any one or more of the 1uluwing rights and remedias, in addition to any other
rights or remediesg provided by law:

Accelerate Indebledness. Lender shall have the right at its c:2tion without notice to Borrower to declare the
ggéi‘lig égc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
ired to pay.

UCC Remedies. With respect to all or any part of the Personal Propery. Lender shall have all the rights and
remedies of a secured parnty under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or B¢ rower, to take possession of the
Property and collect the Reants, inciuding amounts past due and unpaid, and apity the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lesider ':':a% reﬁuire any tenant or
ather user of the Property 10 make payments of rent or uae fees direcily to Lender. If the Rents are collected
by Lender, then Grantor irrgvocably designates Lender as Grantor's altorney-in-fact ¢ endorse instruments
received in payment thereof in the name of Grantor and o negotiate the same any_.t'lect the proceeds,
PaYmems by tenants or other users to Lender in response to Lender's demand shall satico ive obligations for
which the payments are made, whether or not any proper grounds for the demand exicted. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Martgagee In Possession. Lender shall have the right to be Blaced as mortgagee in pessession or to have a
receiver appointed to take possession of zll or any part of the Property, with the power to protect and preserve
the Property, 1o operate the Propert precedmg foreclosure or sale, and to collect the Rents from the Property
and apply 1he proceeds, over and above the cost of the recelverahig. against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Igcgptednass by a substantial amount. Employment by Lender shail not disqualify a person from serving as a
receiver.

ilggﬂglal Frtt:yreclowre. Lender may obtain a judicial decree foreclosing Grantor's Interest in all or any part of
'@ Property.

Deficiency Judgmenl. 1 permitted by applicable law, Lender may obtain a %ud ment for any deficiency
remaining in the Indebtedness due 1o Lender after application of all amounts recelved from the exercise of the
rights pravided in this section.

Other Remedles. Lender shall have all other rights and remedies pravided in this Mortgage or the Note or
available at law or In equity,

v3T0296
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Sale of the Property. To the extent permitted by applicable faw, Grantor or Borrower hereby waive any and
all right to have the property marshalled. |n exercising its rights and remedies, Lender shall be free to sell all
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or an of the Pro together or separately, in one sale or by separate sales. Lender shall be entitied to
bid atya%%'n public sale %%rtg" %? any portiur? of theybroperty. ¥ Sopd

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dpiace of an‘y public sale of the

Personal Property or of the time after which anr private sale or other intended disposition of the Personal

tP,_,rgggci'l.’y,r s é? b:sini?age. Reasonable notice shall mean notice given at least ten (10) days before the time of
e or disposition.

Waiver; Election of Remadies., A waiver by any party of a breach of a provision of this Mortgage shall not
constitule a waiver of cr prejudice the party's rights otherwise to dsmand strict comI)uance with that provigion
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
1€ and an election to make expenditures or take action io perform an obligation ot Grantor or Barrower
under his Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to deciare a
defauit and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenees. |t Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atiorneys’
fees at trial-an® on any appeal. Whether or not any court action is involved, all reagonable expenses incurred
by Lender tha’ in Lender's opinion are necessary at agg time for the proteciion of its interest or the
enforcement of '3 rights shall become a part af the Indebtedness payable on demand and shall bear interest
from the date 01 ¢~panditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, wirsout limitation, however sub{ect o any limits under applicable law, Lender's attorn
ees and Lender's legal pxpenses whether or not there Is & lawsuit, including attorneys’ fees for bankruptcy
procgediggs (including -etfons to modify Or vacate any automatic stay of anunctan appeals and any
anticipat post—éudgmen. collection services, the cost of searching records, obtaining title reports {including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also vill pry any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHE! PATTIES, Any natice under this Mortgage, including without limitation an

notice of default and any notice of sale 13 Grantor, shali be in writing, may be be semt by talefacsimilie, and shall
be effective when actually delivered, or whsn deposited with a nationally recognized overnight courler, or, It
mailed, shall be deemed effective when depaeited in the United States miall first class, certified or registered mail,
postage prepaid. directed 10 the addresses sh(wr. raar the bei%Innmg ot this Mortgage. Any party may change is
address for notices under this Mortgage by givim;-iormal written notice to the other parties, specifying that the
Furpose of the notice is to change the party’s addiess —All coples of notices of foreclosure from the holder of any
ien which has priority aver this Mortgage shall be sent 1¢ Lender's address, as shown near the beginning of this
Martgage. For naotice purposes, Grantor agrees to keep-L.ainder informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellanerus provisions are a pan of this Mortgage:

Amendmentis. This Morigage, tagether with any Related Tocuments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this #ortgage. No alteration of or amendment 10 this

nrtgage shall be effective unless given in writing and signed '»,/"the party ar parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender arv accepted by Lender in the State of
lllinols. This Morigage shall be governed by and construed in accordznra with the laws of the State of
ilinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposas only and are not to be
us.gé to interpretgor deﬂr‘\}e the provis?cms of this Mo?tggge. R y

Merger. There shali be no merger of the Interest or estate created by this Mortgaye v.i*; any other interest or
estnae itn }hLe r‘Fé’rope:rty at any time held by or for the benefit of Lender in any capsciry, without the written
consent of Lender.

Muitiple Parties. All cbligations of Grantor and Borrower under this Mortgage shall be juint-and severa), and

all reterences to Grantor shall mean each and every Grantor, and all references to Borrower snall mean each

tahqg ﬁw’a{y Borrower. This means that each of the persons signing below is responsibie for ail obligations in
iz Mongage.

Severability. If a court of competen jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. ) feasible, any such offending provision ehall be
deemed to be modified to be within the limits of enforceabllity or validity, however, if the oifending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Succeasors and Asaigns. Subject to the limitations stated In this Mortgage on transfer of Grantor's interest

this Mortgage shal! be binding upon and inure to the benefit of the parties, thelf sucCessos and assigns. it

ownership of the Praperty becomes vested In a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with _reference to this Mortgage and the indebtedness by way ol

{g%?;%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ness.

Time is of the Essence. Time is of the essance in the performance of this Mortgage.

Walver of Homestead Exemptlion. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption faws of the State of Hlinois as to all Indebtedness secured by this Mortgage,

Walvers and Consents. Lender shali not be deemed to have waived any rights under this Mortgage (or under







o UNOFFICIAL COPY

Loan No 9210860997 (Continued)

Page 9

the Related Documents) unless such walver is in writing and signed by Lender. No delay or omission on the
part of Lender In exerc singpl anl& rn;ht ghall olperate as & waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shail not constitule a waiver of or prejudice the party's right otherwise
10 demand strict compliance with that %rovision or_any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall congtitute a waiver of any of Lender's rights
or any of Grantor or Borrower's oblipations as 10 any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent 1o subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
iy

JAVIS 7IK/A CHERYLY.. BERG

INDIVIPGAL ACKNOWLEDGMENT

STATE OF \(,Q,Q,QJ/V‘«OVJO )

Cop i e
COUNTY OF \

On thic day before me, the undersigned Notary Public, personally escaared CHERYL L. DAVIS NACA CHERYL L.
BERG and DONALD J. BERG, 1o me known to be the individuals des.ribd in and who executed the Mortgage,
and acknowledged that they signed the Mongage as their free gnd voluriary act and deed, for the uses and
purposes therein mentioned.

A0
Given under my hand and official aeal thie day of

By Rz‘rlu'llnzi Qfl}llimzu Re dlng
1\ \\J’ Y
Notary Publig in’and for the State of 001 pu0

My commission expires

hd
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