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THIS Mortgage, made a2 of the 28th day of August, 1996, between Rehab Associates V, Inc., an
tilinois corporation, the Morigagor, and Intand Morgage Investment Cosporation, an Itinois corporatinn,
the Mortgagee, having its principzi offices at 2901 Butterfizld Road, Oak Brook, linois 60521,

\
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o WITNESSETH, that to secure the payment when and as due and payable of an indebtedness in the
? sum of FIVE MILLION Dollars ($5 000,553.00), in Jawful money of the United States to be paid with

? interest thereon, according to a certuin Instaliment Note (hereinafter referred to as the “Note") ncanng even

z. date herewith trom Mortgagor io Mertgagee, and piry extensions and renewals thereof, in whole or in part,

- and any and all other sums which may be at any tiinz due or owing or required to be paid as herein or in

ithe Note or in other instruments securing the Note provides, and to secure the performance and observance
s Yot all the covenants, provisions and agrezments herein 4nd in the Note contained (whether or not the
Mongagor is personally liable for such payment, performance andobservance) and in consideration of the
pmmxseq and Ten Dollars ($10.00) in hand paid by the Marigagee (0 the Mortgagor, and for other good

vm _#ind valuable considerations, the receipt and sufficiency of all of which are hereby acknowledged by the

Mortgagor, the Mortgagor hereby grants, sells, conveys, morigages, pledzes and assigns to the Mortgage
and to its successers and assigns:
4 {
~— ¥ Allthat certain lot, puu: or parced of tand together with all buildings and impravements of every kirl -

== agd description, heretofore, or hereafter erected or placed thereon, situate, lying and being in the City G

' Q C}nc ago, County of Cook, and State of Winois, as bounded and described in Exhibit A attached hereto an
' mam, a part hereof ("Premises"y, _ {
F« )

%‘ TOGETHER with all and singular the renements, hereditaments, privileges, easements, rights of wa;!
— strigs and gores of land, licenses and appurtenances now o hereatter thereunto beionging OT in any way
le apmnmnmg and the reversion or reverstons, remainder and remainders, rents, revenues, income, receipts,

o0 issugs and profits thereof; and also all the estate, right, title, interest, property, claim and demand
— uhdaoever of the Mortgagor, of, in and to the same and of, in and every part and parcel thereof.

]

el ?U(;ETHER with all right, title and intcrest of the Mortgagor, if any, in and to commor areas ind

acccdt roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and to the land lying
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in the bed of any street, road, alley or avenue, opened or proposed, in front of or adjoining the Premises -
to the center line thereof or used to provide a means of access to the Premises; in and to adjacent sidewalks,
alicys, streets and vaults and ail underground and overhead passageways; and any and all rights and
interests of every name and nature now or hereafier owned by the Mortgagor forming a part of and/or used
in connection with the Premises and/or the operation and convenience of the buildings and improvements

located thercon; and in and to the air space and the ngnts of use thereof above the Prennses, andinandto .
water and mineral rights. . .

TOGE‘I‘HFR with all machinery, apparatus, equipment, fittings, fixtures, building materials, and
- articles of personal property of every kind and nature whatsoever, other than consumable goods, now or
hereafter i~cated in or upon the Premises or any part thereof and used or usable in connection with any
present or Lwpre operation of the Premises (hereinafter called "Equipment”) and now owned or hereafter -
- acquired by the Morigagor, including, but without limiting the generality of the foregoing, all heating,
lighting, laundry, ‘ncinerating and power cquipment, engings, pipes, pumps, tanks, motors, conduits,
switchboards, pluminizg, lifting, cleaning, fire-prevention, fire-extinguishing, refrigerating, ventilating and
communications apparatiis and electronic monitoring equipment, air-cooling and air-conditioning
- apparatus, clevators, escaiators, shades, awnings, screens, storm doors and windows, stoves, wall beds,
- refnigerators, attached cabinets, puitions, ducts and compressors, all window and structural cleaning rigs,
and all renewals, replacements or urticles in substitution therefor of any of the Equipment and all of the -

right, titie and interest of the Mo:tg“gor in and to any Equipment which may be subject to any title

retention or Security agreement supenvr i lien to the lien of this Morigage. Itis understood and agreed
. that all Equipment is appropriated to the vss-of the Premises and, whether affixed or annexed or not, for
the purpose of this Mortgage shall be deemed conclustvely to be conveyed hereby. The Mortgagor agrees

- to execute and detiver from time to time, such fuithe: instruments as may be requested by the Mortgagee
to conﬁrm the lien of this Mortgage on any Equxpm wat.
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- TOGETHER with any and all awards or paymcnts, jadzments, settlements and other compensation
hereafter made including interest thereon, and the right to reczive the same, which may be made with
respect to the Premises as a result of (a) the exercise of the righi-of condemnation or eminent domain, of -
(b) the alteration of the grade of any street, or (c) any other injury to or decrease in the value of the
Premises or tov any part thereof or any building or other improvement nc-or hereafter located thereon or
fasement or other appurtenance theretc to the extent of all amounts which may be secured by this

~ Mortgage at the date of receipt by the mertgagee of any such award or paymer and of the counsel fecs,
costs and disbursements incurred by the Morigagee in connection with the conleition of such award or
paymient. The Mortgagor agrees to execute and deliver, from time to time, such furthér ipstruments as may

be requested by the Mortgagee to confirm such assngnment to the Mortgagee of anysuch award of
' payment _

xaRo

N i
W
- kY
‘ L

‘,:‘:
RRERRI- *H

A

i

-
»

A RE

3.3

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and all leases,
subleases, management agrecments, arrangements, concessions, Or agreements, written or oral, relating
to the use and occupancy of the Premises and improvements or any portion thereof located thereon, now -

or hereafter existing or entered into mcludmg without lmutatzon all security deOSltS and all dcposns and
eSCIows for real estate taxes. .
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TOGETHER with all goodwill, trade names, option rights, purchase contracts, books and records and
general intangibles of Mortgagor or Beneficiary, hereinafter defined, relating to the Premises, the
improvements thereon or the Equipment and all accounts, contract rights, instruments, chattel paper and
other rights of Mortgagor for payment of money, for propesty sold or lent, for services rendersed, for money
lent, or for advances or deposits tnade, and any cther intangible property of the Mortgagor related to the
Premises or the improvements thereon or the Equipment, and all accounts and monies held in possession
of Mortgagee for the benefit of Mortgagor (all of the foregoing is herem referred to collecnvely as the

"Intangibles").

TOGETHER with all rents, issues and profits, royalties, avails, income and all other benefits derived
or owned by Mortgagor directly or indivectly from the Premises or improvements thereof for so long and
during al! sucktimes as Mortgagor may be entitled thereto (whlch are pledged pnman]y andona panty

wnh the Premises and not secondanly}

TOGETHER witiiall the astate, interesi, right, titlz, other claim or demand, inbiuding claims or .
demands with respect tc'the proceeds of insurance in effect with respect thereto, which Mortgagor now

has or may hereinafter acquirein the Premises.

TO HAVE AND TO HOLD f'm above graﬁtcd, sold, cbnveyed, mortgaged, pledged, assigned and

described Premises and all the buildings, improvements, appurtenances, Equipment, Intangibles,
gs, 1mp P Quip g

- properties, rights, interests and compenssticn hereinabove described, unto the Mortgagee, its successors

and assigns, forever, Mortgagor hercby réjcasing and waiving all righis under and by virtue of the

Homestead Exemption Laws of the State of Ilfinsis and all right to retain possession of the Premises after

any default in or breach of the conditions, covenars or prov:sxons herein contained.

PROVIDED ALWAYS, and these presents are upoL thisexpress condition, that if the Mmtgagor and
the heirs, executors, administrators, successors or assigns ¢f the Mortgagor shal! weli and truly pay unto
the Mortgagee, its successors or assigns, the sum of money stated in the Note, the interest thereon, and any
and all other sums secured hereby, at the time and in the manner z2t {ortk in the Note, and shall well and

" tmly abide by and comply with each and every covenant and conditicn o forth hereir. or in the Note, and

in any and all cther instruments securing the Note, then these presents ans the estate hereby grar.ted sha!l
cease, determme and be void. ) .

AND the Mortgagor wvenants with thc Mortgagee as follows

1. Duty of Paymeni. That thc Mortgagor will duly and promp'ly pay each and every .*\shllmcnt of

| interest pursuant to the Note, ail other sums hereby secured, as the same become due,-and will duly

perform and observe all of the covenants, agreements and provisions herein or in the Note provided on the
part of the Mongagor to be performed aud cbscrved _

2A. Insurance and Casualty. That the Mortgagor will krep !he hm'dmgs and all othcr lmprovemcms
on the Premises, and the Equipment, insured for the benefit of the Mortgagee against loss, damage or ~

desiruction by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil commotion,
aircraft, vehicles and smoke as provided by the Standard Fire and Extended Coverage Pclicy and all other

- risks of direct physical loss as insured against under Special Extended Coverage Endorsement all in

‘-3..

- Dogi13lésy/) .

0L8L9956






B

Al

Bl

Hi

1

4]

i

A

P 3l

B

i

o

5

F.E

£

%

¥

- .

! v

i

k 1

.o

o

o Vi

s

. w"s:

-

oAy

’ Q{:f

i

v

."4

R

PR ]

o

. &

: HE

kN

CME

iy

! 1

od3

ik

-

)

-7

- .‘S

o

S

CEg

OB
e -

o -

)

%

Gy a3

% "% ;.,,;,

* UNOFFICIAL COPY

- amounts approved from time to time by the Mortgagee but not less than 100% of full replacement cost,

together with an agreed amount endorsement with separate values for each building and improvement, and
when and to the extent required by the Mortgagee, against any other risk insured against by persons
operating like properties in the locality of the Premises; that all insurance herein provided for shall be in

- form, cortent, amounts and in companies approved by the Mortgagee with all premiums thereon paid not
iess than yearly in advance with evidence of payment thereof delivered to Mortgagee on demand: that
- regasdless of the types or amounis of insurance required and approved by the Mortgagze, the Mortgagor

wiil assign and deliver to the Mortgagee all policies of insurance which insure against any loss, damage

~ or destruction to the Premises and the Equipment, as collateral and further security for the payment of ihe

money sccured by this Mortgage, with loss payable to the Mortgagee pursuant io the 1llinois Standard or
other mortragee clause satisfactory to the Mortgagee without contribution, and notwithstanding any acts
or omissions o Mortgagor and with standard waiver of subrogation endorsements; that not Jess than thirty
(30) days priol te the expiration dates of each policy required of the Mortgagor pursuant to this Article,
the Mortgagor »alt deliver to the Mortgagee a renewal policy or policies marked "premium paid” or

~ accompanied by other evidence of payment satisfactory (o the Mortgagee; and that the aforesaid insurance -

shall not be subject to caitccllation except after at least thirty (30) days' prior written notice to Mortgagee.
The full replacement cos: of huildings, improvements and Equipment shall be determined from time to
time at Morigagee's request by arinsurance appraiser selected by Mortgagee and paid for by Mortgagor.

* The insurance appraiser shall subraat a written report of his appraisal and if said report shows that the

buildings, improvements and Equipirit are not insured as herein required, Mortgagor shall promptly
obtain such additional insurance as is required. No policy of insurance required hereunder shall contain
deductible provisions which have not been oy proved by Mortgagee. In addition to the insurance coverage,
hereinabove required, Mortgagor shall maintain sos of rents insurance in an arnount equal to not less than
onz hundred percent (100%) of the annual gross rcital of the Premises based on one hundred percent
{100%) occupancy. Mortgagor shall not camry senarate insurance concurrent in kind or form and
contributing in the event of foss, with any insurance requ.rad hereby. Montgagor shall also obtain and
maintain for itself, its beneficiaries and Mortgagee, broad forrn comprehensive general liability insurance,
property damage insurance and workmen's compensation insurapce, in each case, in form, and content and
amourt satisfactory to Mortgagee. Mortgagor shail also obtain e maintain such other insurance with
respect to the Premises and the buildings, improvements and Equinient thereon in such amounts and

- against such insurable hazards as Morigagee from time to time may requw:=, incloding, without limitation,

boiler and machinery insurance, insurance against fiood risk, host liquor liatilty insurance and dram shop
insurance. Mortgagor shall furnish to Mortgagee, upon request, a certificate signed by an authorized
individual containing a detailed list of the insurance policies ihén outstanding and in w702 on the Premises.
in the event of a foreciosure of this Mortgage the purchaser of the Premises shall succecd to all the rights
of the Mortgagor, including any right to uneartied premiums, in and to all policies of insvrarce assigned
and delivered to the Mortgagee pursuant to the provisions of this Article znd Mortgagor hercby irrevocably
constitutes and appoinis Mortgagee as the true and lawfu} attomey-in-fact of Mortgagor witl full power
of substitution for Mortgagor and in its name, place and stead to so assign each policy and all such rights.

If the Mongagor defauits in 5o insuring the Premises or in so assigning and delivering the policies, the

Mortgagee may, at the option of the Mortgagee, obtain such insurance using such carricrs and agencics
as Mortgage shall elect from year to year and pay the premiums therefor, and Mortgagor will reimburse
the Mortgagee for any premiums so paid, with the interest at the rate stated in Articie 5 hereof from the
time of payment, on demand, and the same shall be secured by this Mortgage. -
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2B. Repair of Damage. If any building or improvement on the Premises or any of the Equipment shall

~ be destroyed or damaged in whole or in part, by fire or other casuaity ¢ scluding any casualty for which
insurance was not obtaiaed or obtainabie) of any kind or nature, ordinary or extraordinary, foreseen or
unforeseen, Mortgagor shall give to Mortgagee immediate notice thereof. Mortgagor, at its own cost and
_expense, whether or not such damage or destruction shall have been insured, and whether or not insurance
proceeds, if any, shall be sufficient for the purpose, shall promptly repair, alter, restorc, replace and rebuild
the same, at least to the extent of the value and as nearly as possible to the character of the building or
improvement or Equipment existing immediately prior to such occurrence. Mortgagee shall in no event
be called upon io repair, alter, seplace, restore or rebuild such Premises or Equipment, or any portion
thereof, nor to pay any of the costs or expenses thereof. Mortgagee is avthorized to settle and adjust any
claim under ~uch insurance policies which insuse against such risk; provided, however, so long as

- Mortgagor is notin default of this Mortgage, Mortgagor may settle and adjust any claim under such

policies in an anionnt equal to or less than $25,000.06, and apply the proceeds thereof to the repair,
restoration or rebuilding of the damaged building or improvement or Equipment. In all events, Mortgagee
is authorized to colleci-and receipt for any such insurance monies, and soch insurance proceeds, at the
option of the Mortgagee, may be: (i) applied in reduction of the indebtedness secured hereby, whether dne
or not, and in the order determines by Mortgagee; or (i) held by Mortgagee and applied to pay for the cost
of repair, rebuilding ar restorationof the buildings and other improvements or Equipment on the Premises.

In the event, in Mortgagee's sole and wbsolute discretion, the proceeds are to be made available o

Mortgagor for the cost of repair, Muitgagee shall be entitled to reimburse itself to he extent of the
reascnably necessary and proper expestes paid or incurred by Mortgagee in the collection and
administration of such monies, including 2uoiney's fees. {Any funds received by Mortgagee fram
insurance provided by Mortgagor less any funds Morigagee is entitled to reitnburse itself shall be defined

~ herein as "Net Insurance Proceeds”). If, in Mosigapoe's sole and absolute discretion, the Net Insurance
Proceeds are to be made available to the Mortgagor for the cost of repair, rebuilding, and restoration, any
surplus which may remain out of the Net Insurance Yroceeds after payment of such cost of repair,
rebuilding and restoration and the reasonable charges of «he sscrowee by disbursing such funds, if
applicable, shali, at the option of the Mortgagee, be applied on accouin of the indebtedness hereby secured,

- whether due or not, and in the order deterimined by Mortgagee or paid-o any party entitied thercto as the

same appear on the records of the Mortgagee. In the event the Net Incurance Proceeds are to be made
available to Mortgagor for the cost of repair, such proceeds shall be disorized to Mortgagor pursuant to
such terms and conditions as Mortgagee may in its sole discretion require. [n (hz event Mortgagee elects
to apply the Net lansurance Proceeds to the payment of the indebtedness securea by tiis Mortgage and such
Insurance Proceeds do not discharge the payment of the indebtedness secured by this Mzitgage in full, then

- at Mongagec's option the entire amount of the indebtedness secured by this Mortgzge shall become

itnmediately due and payable, ¥f while any insurance proceeds or condemnation awards are held by or for

- Mortgagee to reimburse Mortgagor or any lessee for the costs of repair, rebuilding or restoration of -

building(s) or other improvements on the Premises, Morigagee shall be or become entitled to accelerate

~ the maturity of the indebtedness, then and in such event, Mortgagee shall be entitled to apply all such

insurance proceeds and condemnation awards then held by or for it in reductio of the indebtedness secured
hereby. : ' - S

3. No Removal. That no building, improvement or aﬁy of the Eqﬁipmcnt now or hereafter oc-vefed by

" the lien of this Mortgage shall be removed, demolished or materially altered or enlarged, nor shall any new
building or improvement be constructed without the prior written consent of the Mortgagee, except that -

-. —5'. ) .
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~ the Mortgagor shall have the right, without such consent, to rerove and dispose of, free from the lien of

this Mortgage, such Equipment as from time to time may become worn out or obselete, provided that
either (a) simultancously with or pricr to such removal any soch Equipment shall be replaced with other

Equipment of a value at least equal to that of the replaced Equipment and free from any title retention or
security agreement or other encurnbrance, ana by such removai and replacement the Mortgagor shall be
deemed to have subjected such equipment t the lien of this Morgage, or (b) any net cash proceeds

- received from such disposition shall be paid over pmmptly to the Mortgagee to be applied to the l',lst

mstal!menrs duc on the indebtedness secured withont any cnarge for prepayment

4. Accelerallon. That 1he entire prmc:pal sum together wnh alt accrued and unpaid interest thereon
and any addiiional sums which this Mortgage secures shall become immediately due and payable at the

“option of the Mortgagee (a) if default be made in the due and punciual payment of the Note, or any

installment due 1n accordance with the terms thereof, either of principal or interest or in the payment of
any other sum required to be paid by Mortgagor os the maker of the Note as set forth in the Note or
pursuant to the terms of any other loan document executed in connection with this Mortgage or the -
indebtedness secured herzov, and any such default continues after the expiration of any applicable grace
or cure period; or (b} after-Getault in the payment of any tax, water rate or assessment for five (5) days after
notice and demand; or (¢) afier default either in assigning and delivering the policies of insurance berein
described or referred to, or in reimbrising the Mortgagee for premiums paid on such insurance, as herein
provided; or {d) after default upon request in furnishing a statement of the amount due on this Mortgage

“and whether any offsets or defenses exisi against the Mortgage debt, as hereinafier provided; or (e) after

defzull in the payment of any installment woich may not be then due or delinquent of any assessmeni for

~ Jocal improvement which may now or hereafteq affect the Premises for five (5) days after notice and

demand; or (f) upon the actual or threatened waste, removal or demolition of, or material alteration to or
cnlargement of, any part of the Premises, buildings, iroprovements os Equipment thereon, or construction

* of any new buildings or improvetnents thereon, excep: ss permitted by Article 3; or (g) upon default in
" keeping ir. force the insurance required herein; or (h) uponassignment by the Mortgagor of the whole or

any part of the rents, income or profits arising from the Fremizes without the written consent of the
Mortgagee; or (i) failure to remove any Federal or state tax lien on the Premises witliin thirty (30) days
after notice and demand; or (j) after default in the observance or perecwmance of any other covenants or
agreements of the Mortgagor hereunder not providing for immediate accelesation, for thirty (30) days after

* notice and demand; o1 (k) upon the election by the Mortgagee to accelerate the maturity of said principal
_ sum pursuant to the provisions of the Note or of any other instrument which may bz beid by the Mortgagee

as additional security for the Noie; or (1) Morigagor is not paying its debts as sucz debis become due,
becomes insolvent, files or has filed against it a petition under any chapter of the U.5, sankruptcy Code,
11 U.S.C. Section 101 et seq. or any similar petition under any insolvency law of any quisdiction ( and
in the casc of a petition filed against it, such petition is not dismissed within 30 days), promises any
dissoiution, liquidation, composition, financial reorganization or recapitalization with creditors, makes an

~ assignment or irust mortgage for the benefit of creditors or if a receiver, trusiee, custodian or similar agent

is appointed or takes possession with respect to the Premises; or (m) any foreclosure of any mortgage or
any lien of any kind on the Premises or any part thereof should be commenced; or (1) any levy or sale upon
exccution or other prOCCCdmgb of any nature shall occur whereby the Mortgagor shall be dcprwed of its

- titleor nght of poe.s‘esswn to the Premlses or the Equipment or any part thereof.
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5. Mortgagee's Right to Cure Mostgagor's Defanlts. Mortgagor covenants and agrees that Mortgagee
shall have the right, but not the obligation, at any time, and from time to time, to cure any then existing
default by the Mortgagor of any of Mortgagor's covenants, agreements and provisions herein to be
performed and observed, In the event of any default in the performance of any of the Mortgagor's
covenanis, agreements or provisions herein, the Mortgagee may, at the option of the Montgagee, perform
the same, and all cost thereof, with interest at the Defauslt Interest Rate set forth in the Forbearance
Agreement per annum, which interest shall be so much additional indebtedness secured hereby and shall

~ become immediately due and payable from the Mortgagor to the Mortgagee without notice. _

6. Payment of Impositions. That Mortgagor will pay al! taxes, assessments, waier rates, SEwer rents,
gas, electric and 2!} other charges ordinary and extraorGinary of every kind and nature whatsoever and any
prior liens now ‘o1 hereafter assessed or licns on or levied against the Premises or Equipment ot any part
of ¢ither thereof, wien the same are due and payable; that in the event of Mortgagor's default in the

- payment thereof when the same shall be due and payable, it shall be lawful for the Mortgagee, without

notice or demand to the Morigagor, to pay the same or any of them but Mortgagee shall have no obligation

to pay such amounts; and ths moneys paid by the Mortgagee in discharge of taxes, assessments, water
rates, sewer rents, gas, electric and other charges and prior liens shall be a Yien on the Premises added to
~ the amount of said Note and securee by this Mortgage, payable on demand, with interest at the rate

- provided for in Article 5 hereof; and that-upon request of the Mortgagee, the Mortgagor will exhibit to the
Mortgagee receipts for the payment of a!! items specified in this Arficle prior to the date when the same

shall becomc delmquert

7. Appointment gf_{ggltggggg_m_ms,sg_ggmw:@;ej\fe[. That upon or at any {ime aftev the filing of

a complaint to foreclose this Mortgage, Mortgagee chall have the right to be appointed by the court as
morigagee in possession, or to have 2 receiver appoimicy?, to take possession of the Premises; that either
such appointment may be made either before or after sale, without notice and without regard to the
- solvency or insolvency of the Mortgagor at the time of appliczagn for mostgagee in possession or receiver
and without regard to the then value of the Premises, even if e apparent value of the Premiises exceeds
the indebtedness secured hereby by a substantial amount, or whether the Premises shalt be then occupied
as a homestead or not; that Mortgagee as mortgagee in possession, o! ite receiver, shall have power to

collect the rents, revenues, income, seceipts, issues and profits of the Prenuise< dvring the pendency of such

foreclosure suit through the date of a confirmed saie of the Premises, and shail have ali other powers which
- are granted by law or which may be necessary or are usuat in such cases for ine zictection, possession,
control, management and operation of the Premises; and that Mortgagee as mortgazes in possession, or
the receiver, out of such rents, revenues, income, receipts, issues and profits, may pay ©os's incuited in the
~management and operation of the Premises, prior and subordinate liens, if any, taxes, dssessments, and
- . insurance, and may pay all or any part of the indebtedness secured hcreby or by any deficiency decree.
The Mortgagee, as mortgagee in possession, or the reccwer may serve in such capacities w1thnut bond 1f

~ permitted by law and by Mortgagee.

8. Certification of Mortgage Balance. That the Mortgagor, within five (5) days after the rci;uesi of
Morigagee, shall furnish to the Mortgagee or to any proposed assignee of this Mortgage, a written and duly -

acknowledged estoppel certificate in form and substance satisfactory to Mortgagee, including without
limitation a statement and acknowledgment of the amount due and owing under the Note and under this

Mortgage, whether any event has occurred which, with the passage of time or the giving of notice, or both, |
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would constitute an cvent of default hereunder or under any other loan documenis, and whether any afleged
offsets or defenses exist against the indebtedness secured hereby or against this Mortgage. ‘

9. Mortgagor's Representation of Title. That the Mortgagor represents to Mortgagee and any Purchaser
at any foreclosure sale that the Mortgagor has good title to the Premises, and builcings and improvemerts
thereon, and good title to the Equipment and has the right to Mortgage the same and that the Mortgagor
shall and will make, exccute, acknowledge and deliver in due form of law, all such further or other deeds
OF asSurances as may at any time hereafter be reasonably desired or required for more fully and effectually
conveying the Premises, buildings and improvements thercon, and the Equipment by this Mortgage
described, and hereby granted or intended so to be, unto the Mortgagee, for the purpose aforesaid, and will
warrant ana defend the said granted Premises, buildings and improvements thereon, and Equipment urto

- zll and eveiy-person or persons, corporation or corperations, deriving any estate, right, title or interest
therein, underih's Mortgage, against the said Mortgagor and all persons claiming through the Mortgagor.

. 10. Filing Feeg. That Mortgagor will pay all filing, registration, recording and search and information

~ fees, and all expenses.incident to the execution and acknowledgment of this Mortgage and al} other
documents securing the indebtedness secured hereby and all federal, state, county and municipal taxes,
other taxes, duties, imposts, assessments and charges arising out of or in connection with the execution,
delivery, filing, recording or registraiion of the indebtedness secured hereby, this Mortgage and ali other
documents securing the indebtedness secured hereby and all assignments thereof. ' .

- 11. Imposition of Mortgage Taxes. Thz: in the event of the passage after the date of this Mortgage of
any law of any legislative authority having jurisdiction over the Premises, deducting from the value of real
property for the purposes of taxation any fien thereon or changing in any way the laws for the taxation of
mortgages or debis secured by mortgages for state o1 local purposes o the manner of the collection of any
such taxes, and imposing a tax, either directly or indirectly; on this Mortgage or the Note, the holder of this
Mortgage and of the debt which it secures shall have the fign: to declare the principal sum and the interest
due on a date to be specified by not less than thirty (30) days” writren notice to be given to the Mortgagor
by the Mortgagee, provided, however, that such election shall b incffective if the Mortgagor is permitted
by law to pay the whole of such tax in addition to all other paymerits required hereunder and if, prior to
such specified date, does pay such tax and agrees tc pay any such tay when thercafter levied or assessed
against the Premises, and such agreement shatl constitute a modification of this Mortgage. If, by the laws
of the United States of America, or of any state having jurisdiction over the Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note or this Mortgage or cay ‘elated agreements or

~ documents, the Mortgagor shall pay such tax in the inanner required by such law: ' '

. 12. Mortgagee's Right 1o Recover Expenses. That if the Mortgagee shall incur or exp:nd any sums,
including attorney's fees and disbursements, whether in connection with any action or proceeding or not,

to sustain the lien of this Mortgage or its priority, or to protect or enforce any of its rights hereunder, or
to recover any indebtedness hereby secured, or for any title examination or title insurance policy relating
to the title to the Premises, all such sums shall on notice and demand be paid by the Mortgagor, together
with the interest thereon at the rate set forth in Article 5 hereof and shall be a lien on the Premises, prior
to any right or title to, interest in, or claim upon, the Premises subordinate 1o the lien of this Mortgage, and

~ shall be deemed to be secured by this Mortgage and evidenced by the Note; and that in any action or
- proceeding to foreclose this Mortgage, or to recover or collect the debt secured thereby, the provisions of

5l

02829996

A

S

i
. .
0
'Y
%"
e
; Y
R 3
: ¥
i
o
i
. h
gy
i
Ol
b,
bt
4l
-fd
o
o
(i
R
h
frisl
!
Y
H
Ei
' ]
oA
M,
N it
s
. 71
L
thet
q
kL
i
et
T ‘.
i
o v
of
J
R
Ay
E
-
i
P
ety
)
. J
o,
. Al
[ .
i
ps
A
¥
g
. o
!

s

R

e Eie- i

8-

poe: 689/1 .




~ UNOFFICIAL COPY




UNOFFICIAL COPY

law respecting the recovery of costs, disburscment and allowances shall prevail unaffected by this

covenant. The Mortgagee, in making any payment (a) relating to taxes and assessments, may do s

according to any bill, statement or estimate, without inquiry into the validity of any tax, assessment, sale,
forteiture, tax lien or title or claim thereof; (b) for the purchase, discharge, compromisc or settlement of
any other prior lien, may do so without inquiry as to the vahdity or amount of any claim for lien which
may be asserted; or (¢} in connection with the completion of construction, furnishing or equipping of the
buildings, improvements on the Premises or the rental, operation or management of the Premises or the
buildings and improvements thereon or the payment of operating costs and expenses thereof, Mortgagee
miay do So in such amounts and to such persons as Mortgagee may deem appropriaic and may enter into.
‘such contracts therefor as Mortgagee may deem appropriatc or may perform the same itself.

: !3 Mg_poago: to Mamggm Pre 15(: s. That the Mortuabormll mamlam the Premlses and the bulldmgs
~and other impron ements thereon and the Equipment in good condition and repair, will not commit nor
- suffer any waste co-of to the Premises, will comply with, or cause to be complied with, all statutes,
ordinances and requizesicnts of any governmental authotity relating to the Premises; that Mortgagor shall
observe and comply with 2l conditions and requirements necessary to maintain in force the insurance
required hercin and to preserve and extend any and all rights, licenses, permits (including, but not limited
10, Zoning variances, special excoptions, and non-conforming uses) privileges, franchises, and concessions
which are applicable to the Premises or which bave been granted to or contracted for by Mortgagor in
connection with any existing or prescriiy vontemplated use of the Premises and that in the event that any
building or other i improvement on the Fromises must be altered or removed to enable Mortgagor to comply
with the foregoing provisions of this Articie, Mortgagor chall sot commence any such alterations or
removals without Mortgagee's prior approva: of the need therefor and the plans and specifications
- pertaining therete and after such approval, Murigagor at its sole cost and expense, shall effect the
alterations or removal so required and approved ty Mortgagee; that Mortgagor shall not, by act or
omission, permit any building or other improvement oniand «of subjext to the lien of this Mortgage to rely
~on the Premises or any part thercof or any interest therein to fulfill any governmental or municipal
requirement, and Mortgagor hereby assigns to Mortgagee any ara )l rights to give consent for all or any
portion of the Premises or any interest therein to be so used und similarly, no building or other
improvement on the Premises shall rely on any land not subject to the Len of this Mortgage or any interest
“therein to fulfill anv governmental or municipal reguirement; nor shall Mertgagor, by act or omission,
impair the integrity of the Premises as a single zoning lot separate and apait from all other Jand and any
such act or omission by Maortgagor shall be void; that Mortgagor suffer or permit no change in the general
nature of the occupancy of the Premises without the Mortgagee's prior written conscpy; ihat Mortgagor will
promptly repair, restore, replace, or rebuild as nearly as possible to the value, coudion and character
immediately prior to such damage or destruction any pat of the Premises, the buildings 2n-improvements
~ thereon and the Equipment now or hereafter subject to the lien of this Mortgage which niay be damaged
or destroyed by any casualty whatsoever oz which may be affected by any proceeding of the character
referred to in Article 14; that the Mortgagor will complete and pay for, within a reasonabile time, any
structure at any time in the process of construction on the Premises; and that the Mortgagor will noi
initiate, join in, or conseni to any change in any private restrictive covenant, zoning ordinance, or other
public or private restrictions, limiting or affecting the uses which may be made of the Premises or any part
 thereof or the buildings or improvements thereon, that the Mortgagor will maintaig, clean, repair, police
and adequately light packing areas within the Premises, together with any sidewalks, aisles, streets,

\
: .
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driveways and sidewalk cuts and paved arcas for ingress, egress and right-of-way to and from the adjacent

9.
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public thoroughfares necessary or desirable for the use thereof; and Mortgagor will reserve and use all such

parking arcas solely and exclusively for the purpose of providing ingress, egress and parking facilities for

automobiles and other passenger vehicles of Mortgagor or tenants or invitees of tenants of the Premises;

and Morigagor will not reduce, build upon, obstruct, redesignate or refucate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or right-of-way cr lease or grant any
rights to use the same to any other person except tenants and invitees of tenants of the Prcmlses wuhouf

. the prior written consent of Mortgagee

14. Condemnation. That notwithstanding any taking by condemnation or eminent domain, alterauon

of the grade of any street or other injury to or decrease in value of the Premises including any casement
therein, or anpurtenance thereto or severance of any part thereof, or any buildings or other improvements

thereon by any public or quasi-public authority or corporation, the interest required by the Note shalibe -

calculated on{hw entire principal sum secured until any such award or payment shall have been actvally

- received by the Mortgagee and any reduction in the principal sum resuiting from the application by the
- Mortgagee of such @ward or payment as hereinafter set forth shall be deemed to take effect only on the date

of such receipt; that sach award or payment may, at the option of the Mortgapee, be retained and applied

by the Mortgagee towar< payment of the monies secured by this Mortgage then most remotely to be paid,

or be paid over wholly or in'pzrt4o the Morigagor or an escrowee of Mortgagee's choice for the purpose
of altering, restoring or rebuiiding-any part of the Premises which may have been altered, damaged or
destroved as a result of any such tuking, alteration of grade, or other injury to the Premises, or for any other
purpose ot object satisfactory to the Minrtgagee, but the Mortgagee shall not be obligated to see to the
application of any amount paid over to th¢ *Mortgagor; and ihat if prior to the receipt by the Mortgagee of

- such award or payment the Premises or any part thereof shall have been sold on foreclosure of this

Mortgage, the Mortgagee shall have the rigit to receive said award or payment to the extent of any

~ deficiency found to be due upon such sale, with Jegal interest thereon, whether or not a deficiency

judgment on this Mortgage shall have been sought oz scovered or denied, and of the connsel fees, costs

_ and disbursements incurred by the Mortgagee in connecuna with the collection of such award or payment.
* Any and all awards os payment heretofore or hereafter mads or to he made 10 Morigagor and all subsequent
owniers of the Premises in connection with the foregoing are he:eby 2ssigned to Mortgagee by Mortgagor

and Mortgagor hereby irrevocably constitutes and appoints Mortgizee as the true and lawful attomey in

* fact of Mongagor with full power of substitution for Morigagor anG 16 s tame, place and stead to collect

and receive the proceeds of any such award granted by virtue of any such tak’ng and to give proper receipts

and acquittances therefor. Mortgagee shatl have the right to intervene and participate in any proceeding o

-for and in connection with any taking seferred to in this Article; provided, aewever, that if such

-~ intervention shall not be pesmissible or permitted by the court, Mortgagor, at its expense, shall consult with - §
* Mortgagee, its attorney and experts and shal! make all reascnable cfforts to cooperaie ‘with them in any
-~ defense of such proceedings. Mortgagor shall not enter into any agrecment for the taking o' the Premises,
or any part thereof, or for alteration of the grade of any strect or other injury ‘o or decrease in value of the

Premises with any person or persons authorized to aoqmrc the same by condemnanon or eminent domam,
unless Mongagee shall have ﬁrst conscnted thereto in wnnng :

15. M[Mgﬂglmmwjﬁm_ That on demaqd the Morfgagcr Wll!

furnish to the Mortgagee executed counterparts of any and all leases of the Premises or any part thereof

ard the buildings and improvements thereon and provide Mortgagee with convenient facilities for the audxt

and venﬁcatmn of any statements required to be furnished by Mongagor ‘ue.mmdf::r _
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“16. Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the Mortgagee
shalt have the right to enter and inspect the Premiscs at all reasonable times; and that if, at any time affer
- default by the Mortgagor in the performance of any of the terms, covenants or provisions of this Mortgage,
the Note ot other insiraments securing the Note, the management or maintenance of the Premises shall be
determined by the Mortgagee to be ensatisfactory, the Mortgagor shall employ, for the duration of such
default, as managing agent of the Premises, any person or ensity from time to time designated by the
Mortgagee. Mortgagee rescrves the right to charge Mortgagor a fee of $200.00 for each inspection by
Mortgagee or its agent to confirm correction by Mortgagor of unsatisfactory conditions pertaining to
Premises maintenance, management, state of repair and governmental compliance. - :

RS R N T

17. NecAssignment of Rents. That the Mortgagor will not assign the whole or any part of the rents,
revenues, ihunme, receipts, issues or profits arising from the Premises without the prior written consent
of the Mortgagee and any assignment thereof shall be null and void; that said rents, revenues, income,
recelpts, issues ot rrofits, in the event of any default by the Mortgagor in the performance of any of the
- terms, covenants aitd provisions of this Mortgage, the Note or other instruments securing the Note, are
hereby assigned io the Morigagee; and that upon notice and demand, the Mortgagor will transfer and assign
to the Mortgagee, in forim satisfactory to the Mortgagee, the lessor's interest in any lease now or hereafter

~ affecting the whole or any part ol the Premises. . . o - _ N _

18. Mortgagee's Right 10 Enfoice Remedies and Take Fossession, That the Mortgagee shall have the
right from time to time to enforce any icpai or equitable remedy against the Morigagor and to sue for any
sums whether interest, damages for failure *¢ pay principal or any installment thereof, taxes, instaliments
of principal, or any other sums required to be pzid under the terms of this Mortgage, the Note, or any other
instruments securing the Note, as the same becotie due, without regard to whether or not the principal sum
sccured or any other sums secured by the Note ane Mortgage and other instruments shall be due and

- withont prejudice to the right of the Mortgagee thereafter to enforce any remedy against the Mortgagor
including an action of foreclosure, or any other action, for a cefault or defaults by the Mortgagor existing
 at the time such earlier action was commenced. Mortgagee shali e entitled to recover judgment against
Mortgagor, any guarantor, surety ot other person or entity liable for =il or any portion of the indebtedness
hereby secured either before or after or during the pendency of any jioceedings for the enforcement of the
‘terms, covenants and provisions of this Mortgage; and the right of Mor:32gee to recover such judgment
shall not be affected by any enisy or sale hercunder or the exercise of any othzi right, power or remedy for -
~ the enforcement of the pravisions of this Mortgage or the foreclasare of the liew iereof; and in the event
of a sale of the Premises or any portion thereof and of the application of the pmireds of sale to the
payment of the indebtedness hereby secured, Mortgagee shall be entitlzd o enforec sayment of, and to
teceive all amounts then remaining due and unpaid upon, the Note, and to enforce puymant of all other
charges, payments and costs due under this Mortgage. In the event of proccedings against Mortgagor in
insolvency or bankruptcy or any proceedings for Mortgagor's arrangement or recrganization or involving
the liquidation of its assets, Mortgagee shall be entitled to prove the whole arnount of principal and interest
- due upon The Note to the full amount thereof, and all other payments, charges and costs due under this
Mortgage without deducting therefrom any proceeds obtained from the sale of the whole or any part of the
Premises; provided, however, that in no case shall Mortgagee receive a greater amount then such principal
* and interest and such other payments, charges and costs from the aggregate amount of the proceeds of the
- sale of the Premises and the distribution from the estate of Mortgagor. In any case in which under the
* provisions of this Mortgage, Morigagee has a right to institute foreclosure proceedings, whether before or
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after the whole principal sum secured hereby is declared to be immediately duc as aforesaid, or whether

- before or after the institution of legal proccedings to foreclose the lien hereof or before or after sale

thereunder, forthwith, tpon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Morigagee
shall be entitled to take actual possession of the Premises or any pait thereof personally, or by its agents
or attorneys and Mortgagee in ifs discretion may, with or without force and with or without process of law,
cnter upon and take and maintair possession of ali or any part of the Premises, together with al}

“documents, books, records, papers and accounts of Mortgagor, or then owner of the Premizses including,

without limitation, accounts holding tenant security deposits, refating thereto, and may exclude Mortgagor,
its agents or servants, wholly therefrom and may as attorney in fact (and Mortgagor hereby so appoints
Marigagee with full power of substituticn for Monigagor and in its name, piace and stead) or agent of
Mortgagor, et in its own name as Mortgagee and under the powers herein granted, hold, operate, manage

-and contral ihe Premises and conduct the business, if any, thercof, either persunaily or by iis agents,

contractors o1 nuritinees and with full power to use such measures, legal or equitable, as in its discretion
or in the discretior ¢ its successors or assigns may be deemed proper or necessary to enforce the payment

- or security of the avais, rents, issues and profits of the Premises, including actions for the recovery of rent,
~ actions in forcible detairer and actions in distress for rent, hereby granting full power and authority 10

exercise each and every of the rights, privileges and powers herein granted at any and all times hereafter,

. without notice to Mortgagor, ane. »ith full power: (i) to cancel or terminate any lease or sublease for any

cause or on any ground which would-=ntitle Mortgagor to cancel the same; (ii) to elect to disaffirm any
lease or sublease made subsequen.to this Mortgage or subordinated to the lien hereof; (iii} to make all
necessary or proper repairs, decorating, renewals, replacements, alterations, additions, betterments and

" improvements to the Premises, including ~ompletion of construction in progsess, as to it may seem

judicious; (iv) to insere and reinsure: the samc and 2l risks incidental to Mortgagee's possession, operation
and management thereof; (v) to employ watchimen o protect the Premises; {vi) to continue any and all

outstanding contracts for the erecticn and completion of improvements to the Premises; (vii) to make and -

enter into any contracts and obligations wherever neccss2(y, in its own name, and to pay and discharge ail
debts, obligations and Habilities incurred thereby, all at‘the expense of Mortgagor; (viit) to receive all
avails, rents, issues, profits and proceeds therefrom and to psitorm such other acts in connection with the
management and operation of the Fremises as Mortgagee, in its discrztion, may deem proper; and (ix) to
extend or modify any then existing leases and make new leases, whicli zatensions, modifications and new

~ leases may provide for terms to expire, or for options to lessees to extend ei renew terms to expire, beyond

the maturity date of the indebtedness hereunder and beyond the date of the issuance of a deed or deeds to
a purchaser or purchasers at a toreclosure saie, it being understood and agrezd that any such leases, and

the options or other such provisions to be contained therein, shall be binding: vpon Mortgagor and all

persons whose interests in the Premises are subject to the lien hereof and upon the par:naser or purchasers

" at any foreclosure sale, notwithstanding any redemption from sale, discharge of the Mortgage
~ indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of sa’e or deed to any

purchaser. Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake o
perform or discharge, any obligation, duty or liability under any ieases, and Mortgagor shall and does
hereby agree to defend, indemrify and hold Mortgagee harmless of and from any and al} liability, loss or
darage which it may or might incur under said leases or under or by reason of the assignment thereof and
of and from any and all claims and demands whatsoever which may be asserted against it by reasen of any

- alieged obligations or undertakings on its part to perform or discharge any of the terms, covenants ot

agreements contained in said leases. Should Mortgagee incur any such tiability, loss or damage, under said
leases or undet or by reason of the assignment thereof, or in the defense of any claims or demands, the

g2
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amount thereof, including costs, expenses and attorneys' fees, shall be secured hereby, and Mortgagor shall

reimburse Mortgagee therefor immediately upon demand. Mortgagee, in the exercise of the rights and

powers herein conferred upon it, shall have full power to use and apply the avails, rents, issues and profiis -

of the Premises 10 the payment of or on account of the following, in such order as Mortgagee may

- determine: (a) to the payment of the operating expenses of the Premises including cost of management
“and leasing thereof {which shall include reasonable compensation to Mortgagee and its agent or agents,
if management be delegated to an agent or agents, and shall also include lease commissions and other

compensation and expenses of seeking and procuring tenants and entering into leases) established claims
for damages, if any, and premiums on insurance hereinabove authorized; (b) to the payment of taxes and
special assessments now due or which may hereafter become due on the Premises; (c) to the payment of
all repairs, decorating, renewals, replacements, alterations, additions, betterments, and improvemenis of
the Premises,~nd of placing said property in such condition as will, in the judgment of Mortgagee, make
it readily rentab’z; and (d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sale. _

19. Recognition of Pzyments and Tender of Payment After Acceleration. That any payment made in
accordance with the terms 21 this Mortgage by any person at any time liable for the payment of the whole
or any pant of the sums now or hereafter secured by this Mortgage, or by any subsequent owner of the
Premises, or by any other persun whose interest in the Premises might be prejudiced in the event of a

failure to make such payment, or by anv stockhoider, officer or director of a corporation, or partner of a -

partnership which at any time may be iab)= for such payment or may own or have such an interest in the
Premises, shall be deemed, as between ths Mortgagee and all persons who at any time may be liable as
aforesaid or may own the Premises, to have bees-made on behalf of all such persons. Upon default by
Mortgagor and following the acceleration of n.aturity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire indebtedness secured hereby made at any time prior to foreclosure sale by
Mortgagor, its suceessors or assigns shall constifute an <ysion of any prohibition against prepaymert, the
absence of the right of prepayment, or the premium requirer i connection therewith, whichever the case
may be at the time, and any tender of payment in full followiig default shall be deemed to be a voluntary

* prepayment hereunder and such voluntary prepayment to the ‘extent permitted by law, will therefore

include any prepayment premium set forth in the Nete and wili, to {n< extent permitted by faw, inciude a
premiurn of five percent (5%) of the principal sum, if tender is made dur.ng the period, including the entire
term of the Note if prepayment in full is prohibited during the entire term of the Note, in which prepayment
in full s prohibited. In case, after legal proceedings are instituted to foreclose th= lien of this Mortgage,
tender is made of the entire indebtedness due hereunder, Mortgagee shall be entit'ed .o reimbursement for

~ expenses incurred in connection with such legal proceedings, including such’ exvenditures as are

enumerated in this Mortgage, and such expenses shall be so much additional indebtedness secured by this
Mortgage, and no such suit or proceedings shall be dismissed or otherwise disposed of vual such fees,
£xpenses and chzrges shall havc been paid in full.

20. No Wa _y_q;gf ws_m,gt_ggfggnmgg That any fatlurc by the Mortgagce to insist upon the strict
performance by the Mortgagor of any of the terms, covenants and provisions hereof shall not be decmed

to be a waiver of any of the terms, covenants and provisions hereof, and the Morigagee, notwithstanding
any such failure, shall have the right thereafier to insist upon the strict performance by the Mortgagor of
any and all of the terms, covenants and provisions of this Mortgage to be performed by the Mertgagor; that
neither the Mortgagor nor any other person now or hereafter obligated for the payment of the whole or any

-13-
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part of the sums now or hereafier secured by this Mostgage shall be relieved of such obligation by reason
of the failure of the Mortgagee to comply with any request of the Mortgagor or of any other person 5o
coligated to take action to foreclose this Mortgage or otherwise enforce any of the terms, covenants and
provisions of this Mortigage or of any obligations secured by this Mortpage, or by reason of the reiease,
regardless of consideration, of the whole or any part of the security held for the indebtedness secured by
this Mortgage, or by reason of any agreement or stipuiation between any subsequent owner of ownets of
the Premises and the Mortgagee extending the time of payment or modifying the terms of the Note or .
Mortgage without first having obtained the consent of the Mortgager or such other person, and in the Iatter
event, the Montgagor and all such cther persons shall continue to be liable for and shall continae to make
z such payments according to the terms of any such agreement of extension or modification uniess expressly

¢ released ans discharged in writing by the Mortgagee; that regardless of consideration, and without the
- necessity for any notice to or consent by the holder of any subordinate lien on the Premises, the Mostgages

E
ﬁ may release the rbligation of anyone at any time liable for any of the indebtedness secured by this
& Mortpage or any pauit-of the security held for the indebtedness and may extend the time of payment or
_ ;ﬂ otherwise modify the terins of the Note, this Mortgage, or any other instrument securing the Note, without,
8 as to the security or the rensainder thereof, in anyway impairing or affecting the lien of this Mortgage or

the priority of such lien, as sesurity for the payment of the indebtednass hereby secured as it may be so

- extended or modified, over any subordinate lien, including without limitation, the right of Mortgagee to
arnend, modify and supplement the certas of the ote, this Mortgage, or any other instrument securing the
Note, and to vary the rate of interest and the method of computing the saine, and to impose additional fees
and other charges, and to estend the man:miy »f the indebtedness hereby secured, in each and every case
without obtaining the consent of the holder 1 any subordinate lien and without the lien of this Mortgage
losing its priotity over the rights of any subordir ate Yien; that the holder of any subordinate lien shall have
no right to terminate any lease affecting the Premrises whether or not such icase be subordinate to this
Mortgage; that the Mortgagee may resort for the paymer! of the indebtedness secured hereby to any other
security therefor held by the Mortgagee in such ordes 247 manner as the Morigagee may elect; that
acceptance by Mortgagee of any payment which is less‘than payment in full of all amounts due and
payable at the time of such payment shall not constitute a waiver uz ifortgagee’s right to exercise ifs option

to declare the whole of the principal sum then remaining unpaid, together with all accrued and unpaid
interest thereon, and all other sums due hereunder, immediately due and payable without notice, or the

- waiver of any other rights of the Mortgagee at that time or any subsezicet time, nor nuilify any prior

~ exercise of such oprion or such rights of Mortgagee without its written content except and to the extent
otherwise provided by law. Nothing in this Article contained shall be constued as vraiving any provision

of this Mortgage which provides, among other things, that t shal! be an event ot dedexlt if the Premises,
buildings or improvements thereon, or any part thereof or interest therein, or the Zizneficial Interest,
. hereinafter defined, is conveyed, sold, transferred, leased, or encumbered except as way be expressly - '
. permitted hereunder; nor shall Mongagec's receipt of any awards, proceeds or damages under the terms

- of this Morigage operats t0 cure Or waivc default in the payment of sums securcd by thjs Mongage. ‘

-‘E‘ AT
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' j 21 Rm_@_[_ﬂ_ggﬂm T’hat accelerahon of matunty, cnce made by Mortgagce may, at the ophon 5.
: ~ of Mo rtgagee, be rescinded, and any proceedings brought to enforce any rights or remedies hereunder may, .d
o - at Mortgagee's option, be discontinued or dismissed, whereupon, in either of such events, Mortgagor and 93
3 ~ Mortgagee shall be restored to their former positions, and the rights, remedies and power of Mortgagee E:}

shall continue as if such acceleration had not been made or such proceedmgﬁ had not baen commenced,
as the case may be. : o
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- 22, Mortgagee's Right 10 Foreclose. That when the indebiedness secured hereby shall become due

- 4 whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hercof; that

R ~ in any suit to foreclose: the lien hereof, there shail be allowed and included as additional indebtedness in

i the decree for sale all expenditures and expenses which may be paid or incurred by or on behalf of the

: Mortgagee for attorneys' fees and disbursements, appraisers’ fees, outlays for documeniary and expert

~ evidence, stenographers' charges, publication costs and costs (which may be estimated as to items to be

expended after entry of the decree) of procuring all such abstracts of title, title searches and examinations,

guarantee policies, Torrens certificates, and similar data and assurances with respect to title as Mortgagee
may deem to be necessary either to prosecute such suit or to evidence to bidders at any sale which may be -

had pursuart to such decree the true condition of the title to or the value of the Premises; that all such

expenditures and expenses shall become so much additional indebtedness secured hereby and immediately

- due and puyabic, with interes thereon at the rate set forth in Article 5 hercof when paid or incurred by the

Mortgagee; 2id that the proceeds of any such foreclosure sale shall be applicd (after paying all costs and

expenses incideit o the foreclosure proceedings) first on account of all unpaid items which under the

terms hereof constinee secured indebtedness additional to that evidenced by the Note, with interest thereon

~as herein provided; secord, to the payment of all interest remaining unpaid on the Note; third, to the

~ payment of all principai /2inaining urpaid under the Note; fourth, to the extent permitted by law, the

amount of any prepayment preminm that would otherwise be due and owing if this Mortgage and the Note

were paid at that time; and Jastly any surplus, if any, shall be paid to the Mostgagor or to any other person

_ cntitled thereto. Pursuant to the proceaures provided by applicable law, Mortgage may, if Mortgagee so

elects, institute foreclcsure procedures cnly with respect to a portion of the indebtedness secured by the

- - Note or the Premises (such partial procesding being hereinafter referred to as 2 partial foreclosure).

Mortgagor agrees that sale pursuant to a part'al foreclosure, if so made, shall not in any manner affect the

~ . remainder of the secured indebtedness, bot as to such remainder this Mortgage and the lien thereof shall

remain in full force and effect just as though no fore¢losure sale had been made under the provisions of

this Article. Notwithstanding the filing of any partini foreclosure or entry of a decree of sale theremn,

Mortgagee may elect at any time prioz 1o 2 foreclosure sale pursuant to such decree, to discontinue such

partial foreclosure and to accelcrate the entire secured indebziness by reason of any event of default upon

- which such partial foreclosure was predicated or by reason of ary other event of default, and proceed with

full foreclosure proceedings. It is further agreed that several foreciesnre sales may be made pursuant to

nartial foreclosures without exhausting the right of full or partial foreclvsvie sale for any remainder of the

- secured indebiedness, it being the purpose hereof to provide for a partial foreclosure sale of the secured

indebtedness without exhausting the power to foreclose and to sell the P:emises, pursnant to any such

partial foreclosure for ary other part of the secured indebtedness whethe! mituted at the time or

subsequently maturing, and without exhausting any right of acceleration and full fozeciosure. In the event

of an insured loss after foreclosure proceedings have been instituted, the proceeds of ary insurance policy

or policies shall be used to pay the amount due in accordance with any decree of forecicswe that may be

. entered in any such proceedings, and the balance, if any, shall be paid as the court may direct. In the case

of foreclosure of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause aitached

to each of the casualty insurance policies may be canceled and that the decree creditor may cause a new

" loss clause to be attached to each of said casualty insurance policies making the loss thereunder payable

~ to said decree creditors. In the event of foreclosure sale, the Mortgagee is hereby authorized, without

consent of the Mortgagor, to assign any and all insurance policies to the purchaser at the salc, or to take

such other steps as the Mortgagee reay deem advisable to cause the interest of such purchaser to be

protected by any of the insurance policies. Any sale or sales made under or by virtue of full or partial
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foreciosure of lien of this Mortgage whether by virtue of judicial proceedings, judgment or decree of

foreclosure and sale or otherwise, shall operate to divest ail the estate, righi, title, interest, claim and

demand whatscever, whether at law or in equity, of Mortgagor in and to the properties and rights sc sold,
and shall be a perpetual bar both at law and in equity against Mortgagor and against any and all persens
claiming or who may claim the same, or any part thereof from, through or under Mortgagor. Upon any
sae made by virtue of judicial proceedings or of a judgment or decree of toreclosure and sale, any person,
“including Mortgagor and Mortgagee, may bid for and acquire the Premises or any part thereof or the
Equipment or other personalty thereon or any part thereof; and in lieu of paying cash therefor, Mortgagee
may make settlement tor the purchase price by crediting upon tae indebtedness hereby secured the net sales

price after deducting therefrom the expenses of the sale and the costs of the action and any other sums

which the M.ortgagee is authorized io deduct under this Mortgage; provided, however, the benefit of such
~ crediting by Miortgagee shall not extend to or be for the benefit of any guarantor of this Mortgage, the Note

or of any otherdocuments or instruments evidencing, securing or guarantymg the mdebtedness seuurcd
by this Mortﬂat,c _ _

23. Waiver f gemntion. That if the Mortgagor is a corporat.on, cr if the Mortgagor is a corporate
trustee, the Mortgagor, he:iig duly authorized or empowered by the trust instruments or by the person or
persons having a power of direction over the Mortgagor (and the Mortgagor warrants that it has been so
- authorized or empowered), the Mortzzgor hereby waives any and all nights of redemption trom foreclosure,

judgment of foreclosure and sale uader any statute or under any order, judgment or decree of foreclosure

of this Mortgage, on behalf of the Moitgusor and on behalf of cach and every person acquiring any interest
in or title to the Premises subsequens to the date of this Mortgage, it being the intent hereof that any and
- all rights of redemption of Mortgagor and ail othor persons, are and shall be deemed to be waived to the
full extent permitted by applicable law. — ' | '

24 M&LQLD@LQMLSE@MD& Nuasiion for the enforcement of the lien and sccurity
interests created by this Mortgage or of any provision heiest shall be subject to any defense which would

not be good and available to the party interposing same in @i action at law upon the Note. The Mortgagor
shall not and will not apply for or avail i*self of any appraisement, veluation, stay, extension or exemption
laws or any so-called "moratorivimn laws”, now existing or hereafter cnacted, in order o prevent or hinder
the enforcement or foreciosure of the lien and security interesis of his Mortgage, but hereby waives the
benefit of such laws. The Mortgagor, for itself and all who may claim by, through or under the Morigagor,
waives any and ail right to have the property and estates comprising the Premises or the Equipment
maszhaled upon any foreclosure of the lien and security interests hereof and agrees that any court having
jurisdiction to foreclose such lien and security interests may order the Premises and Zouipment sold in its
entirety. Mortgagee shall have the right and option in any suit to foreclose the hien of this Mortgage to
. obtain an order of judgment of foreclosure and sale subject to the rights cf any tenant or tenants of the
_ Premises. The failure to join any terant or tenants of the Premises as party defendants in any such suit or
the failure of any such order or judgment to foreclose their rights shall not be asserted by Mortgagor as a
defense in any suit instituted to coilect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Premises, any statute or rule of law at any
time existing to the contrary notw:t‘lstandmg ' :
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25. Joint and Several Liability, That if the Mortgagor consists of more than onc person, such

. Mortgagors shall be jointly and severally liable under any and all obllgauons covenants and agrecmems

of the Morigagor contained hcrem

26. Mortgagcg s Remedies Qumul ive. That the rights of the Montgagee arising under the clauses and
covenants contained in this Mortgage shall be separate, distinct and comulative and none of them shali be

in exclusion of the others; that nc act of the Mortgagee shall be construed as an election to proceed under
any one provision herein to the excluswn of any other p,owsxon anything hemn or otherwise to the

contrary nolw:thstandmg

* 27, Defidiitions. That wherever used in this Mdrtgage unjess the context clearly indicates @ contrary
intent or unless atherwise specifically provided herein, the word "Mortgagor” shall mean "Mortgagor or -
any subsequent Owner or owners of the Premises”, the word "Mortgagee" shall mean "Mortgagee or any

_ subsequent holder or holders of this Mortgage”, the word "Note" shall mean any and all "sote or notes, or ‘
bond or bonds secuied by this Mortgage”, the word "person” shall mean "an individual, corporation,

partnership or unincorporated association”, and the word "Premises" shall include the real estate

hereinbefore described, together with ali buildings, improvements, Equipment, condemnation awards,

insurance proceeds, and any othir ights or property interests at any time made subject to the lien of this
Mortgage by the terms hereof, and int expression herein of any onc or more such terms individually or
together with other such terms shali-zet-be deemed an exclusion of any of the other such terms not then
expressed; and pronouns of any gendei siiall include the other genders, and either the singular or plural
shail include ihe other; and the words "teriis", "provisions”, "obligations”, "conditions", "covenants”,

"clauses" and "agreements” are desmed to be uscd interchangeably herein and that the use herein of any
one or more of them shall not be deemed an exclusion of the others not then expressed

- 28, Amendments. That this Mortgage, the Note aud the other instruments securing the Note, are
hereby acknowledged and recognized by Mortgagor to be credit agreements, and Mortgagee is heisby
acknowledyed by Mortgagor to be a creditor, under the Ithnois Cicdit Agreements Act 815 ILCS 160 et
seq. Accordingly this Mortgage, the Note and the other instruments sccuring the Note, cannot be changed
except by an agreement in writing signed by Mortgagee. Any persor, firm or corporation taking a junior
mortgage, or other lien upon the Premises or any interest therein, shall «a¥= such lien subject to the rights

of the Mortgagee herein to amend, modify and supplement this Morigage, the Note and the other

instruments sccuring the Ncte, and to extend the matunty of the indebtedness nercuy secured, in each and

every case without obtaining the consent of the holder of such junior lien anl without the lien of this

Mortgage losing its priority over the rights of any such junior Jien.

- 29. Intentionally deieted.

- 30. Business Loan/Non Usuricus. Mortgagor represents and warrants that the proceeds of the Note
secured by this Mortgage will be used for the purposes specified in 815 ILCS 205/4, and that the principal
ooligations secured hercby constitute a business loan which comes within the provisions of said statute.
All agreemeats in this Mortgage, the Note and any Gther Loan Document are expressly limited so that in

“no contingency or event whatsoever, whether by reason of advancement or acceleration of maturity of the
indebtedness secured hereby, or otherwise, shall the amount paid or agrecd to be paid hereunder for the
use, forbearance or detention of money exceed the highest lawful rate permitied under applicable vsury

17-
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law. If, from any circumstances whatsoever, fulfillment of any provision hereof, of the Note cr of any
Gther Loan Document, at the time performance of such provisicn shall be due, shall involve transcending
the limit of validity prescribed by law, then, ipso facto, the obligation to be tulfilled shail be reduced to
the limit of such validity and if, from any circumstance whatsoever, Mortpagee shall ever receive as
intevest an amount which would exceed the highest lawful rate, the receipt of such excess shall be deemed
a mistake and shall be canceled automatically or, if theretofore paid, such excess shall be credited against
the principal amount of the indebtedness secured hereby to which the same may lawfully be credited, and
any portion of such excess not capable of being so credited shall be rebated to Mortgagor.

31, Tax and Insurance Pramig- m Escrows. Mortgagor will deposit with Mortgagee on the Closing Date,

being the first date that any indebtedness secured by this Mortgage is first disbursed, an amount equal to .

the accrued general tax lability of the Premises, based on the most recently ascertainable taxes, through

the Closing Daz, or such lesser amount as Mortgagee may require, and an amount equal 1o the carned

insurance prem:iory through the closing date for the insurance coverage required to be maintained
hereunder, or such [gzser amount as Mortgagee may require. Mostgagor skall also deposit with Mortgagee
on the first day of the fisst month following the month in which the Closing Date occurs and on the first
day of each succeeding wionth thereafter until the Note is fully paid, an amount equal to the sum of one-
twelfth (1/12th) of 110% of the Xionigagee's reasonable estimate of the annual amount of the next 1 be
issned real estate tax bills and one-twelfth (1/12th) of 110% of the Mortgagee's reasonable estimate of the

. annual insurance premiums next ave for all the insurance coverage required to be maintained hereunder.

Morigagec retains the right from titné (o time to estimate and reestimate the amoeunt of tax bills and
insurance premiums subsequently to bécome due and 1o require Mortgagor on demand to make an
immediate deposit for the estimated or actual 2ccimed and unpaid tax and/or insurance premium lability
in excess of the balance on hand therefor helo by-Mortgagee. Mortgagee shall not be obligated to pay
interest on any such sums so held on account of tas<s nr insurance premiums and ail such sums may be
commingled with Mortgagee's other funds. All amouitts paid pursuant io the provisions of this Article are

hereby pledged as additional security for the indebtedriess secured hereby. In the event of a default

~ hereunder or under the Note, the Mortgagee may, at its opiton 7o without being required so to do, apply
any such funds to the Morigagor's obligations hereunder or under tiae Mote in such order and manner as
the Mortgagee may elect. When the indebtedness secured hereby lac been fully paid and all obligations

- of the Mortgagor to the Mortgagee have been fully performed, all funds <spesited pursuant to this Article

which have not been previously expended for the purposes herein atlovied shall be returncd to the
Mortgagor or the then owner of the Premlses without mterest :

32 &mug_n Not\mthstandmg the release of rcwrd of Senior Liens (as hereinafter deﬁned)

- Mortgagee shall be subrogated to the rights and liens of all superior titles, vendors® liens, mechanics' liens,
‘or liens, charges, encumbrances, rights and equities on the Premises having priority to the lien of this

Mortgage ("Senior Liens"), to the extent that any obligation secured thereby is direetly or indirectly paid

- or discharged with preceeds or disbursements or advances of the indebtedness hereby secured, whether
made pursuant to the provisions hereof or of the Note or any document or instrument executed in

connection with the indebtedness hereby securcd

33. Emgﬂmmm. Mortgagor covenants and agrees to furnish to Mortgagee within ninety (90) .

~days of the end of each calendar vear during the term of this Mangage together with a current rent roll of
the Premises, a statement of income and expcnses of the Premises in no less detail than the staternent

18-
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heretofore provided by Mortgagee to Mortgagor certified by an independent certified public sccountant
as being a true statement of the actual income and expenses of the Premises during the preceding calendar
- year as determined in accordance with generally accepted accounting principles consistently applied,
Mortgagor shall also promptly furnish a current rent roll upon request of Mortgagee. Any rent roll . l
required to be furnished hereunder shall contain the following information as to each lease and tenant:
lease date, cxpiration date, building and unit number, amount of rent, amount of security deposit, type of
unit and such further details as Mortgagee may reasonably request. Upon request, Mortgagor shalt also N
furmish Mortgagee as soon as practicable after the end of each month, and in any event within thirty (30) ~
- days thereafter, duplicate copies of monthly interim statements of income and expense and a periodic
balance sheet of Mortgagor as at the end of each month or period, as the case may be, prepared in
accordance with generaily accepted accounting principles consistently applicd and certified to by the
managing gesieral partner, or a financiat officer of the beneficiary of Mortgager. Mortgagee reserves the
~ right to charge Mortgagor a $50.00 per month late fee for each statement, report or other item rcqmred to

be submitted ticrzander not furnished to Mortgagee when due.

B 34 Mortgagee's Rigit to Com 1 with Prior Liens. In the event of defsult hereunder by Mortgdgbr
and in addition to any of:<r rights and remeiies available to Mortgagec Mortgagee may, but need not,

- make any payment or perfoim any act hesein required of Mortgagor in any form and manner deemed

- expedient, and may, but need iot, make full or partial payments of principal or interest on other prior
encumbrances, if any, and puichase, discharge, compromise or settle any tax lien or other prior lien or titie

. or claim thereof, or redeem from any tux sal¢ or forfeiture affecting the Premises or conlest any tax or
assessment. All moneys paid for any of tha surposes herein authorized and alt expenses paid or incurred
in connection therewitk, including attomeys' fees; and any other money advanced by Mortgagee to protect
thie Premises and the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice und with interest thereon at the rate set forth in Article

5 heseof unti} paid. Inaction of Mortgagee shall neves Uz considered as a waiver of any ngnt acrmmg io

iton aocount of any defauit on the part of Mongagor

35. Mg 1pagor's Additional Du mM,m _@mmg_l’__g_mg& Martgagor covenants and agrees 1o keep

the buildings, improvements and Equipment on the Premises in goodiepair, pay all operating costs thereof
“and shali neither suffer nor commit any waste on or to the Premises, zudif Mongagor fails to make any
such repairs or suffers or commits waste, Mortgagee may elect to mak: such repairs or eliminate such
“waste, and the cost thereof shall be so much additional indebtedness secured hereby, and shatl become
- immediately due and payable without notice and with interest thereon at the rate set forth in Article 5
~ hereof unti) paid. In addition, Mortgagor shall not suffer nor permit any mechanic’s ii¢n or cther liens to
attach to or be against the Premises, the same being deeined a default hereunder, unless Mortgagor shall
“in good faith and with due diligence, contest the same or the validity thereof by s¢propriate legal -
proceedings which shall have the effect of preventing the collection of such lien or liens so contested;
provided that, pending aay such legal prooeedings Mortgagor shall give Mortgagee such security as may
be deemed satisfactary to Mortgagee to insure payment of the amount of such lien or Jiens and ail interest
and penalnes thereon. If, at any time during the continuance of such contest, the Premises or any part
thereod is, in the judgment of Mortgagee, in imminent danger of bemg forfeited or Iost Mcrtgagee may

use such secunty for the payment of such lien or hens
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36. Duty to Repiace Fixtures and Equipment. Mortgagor shall replace all broken glass with glass of
the same size and quality as that broken, and will repiace ali damaged heating, plumbing, electrical and
atr-conditioning fixiures and other Equipment with other of equal quality and will keep the Premises,
buildings and improvements thereon in clean and healthful condition according to all applicable -
governmental regulations and ordinances and the direction of the proper public officers pending final
payment to Mortgagee. Mortgagor further agrees to promptly replace with items of equal quality, any and
all items of personal property, including stoves, refrigerators, carpeting and air-conditioning units sold by
Mortgagee to Mortgagor at the closing of the purchase of the Premises, that wear out during the course of
the term: of this Mostgage. Mortgagor shall keep the Fremises, buildings and improvements thereon free
from any and all dwelling code violations and shall promptiy correct or commence to correct with due

- diligence thé same within thirty (30) days after notice of any such violations. Morigagor further agrees
“ that any items-used by Mortgagor in replacement of any of the foregoing items of personal property,
fixtures or Equipnient shall be new and shall be fully paid upon installation and shall not be purchased or
leased under any title retention contract or agreement whatsoever. All such rcplucement items shall be
subject to the lien 0 *m Mortgage and Mortgagee shal have a secyrity interest in all such replacement

- items.

37. Hold HHarmless. Morigagor covenants and agrees that it will defend, save and keep Mortgagee
- forever harmless and indemnified zgainist and from any and all penalties, damages, liabilities, defenses,
judgments, expenses and charges imporcd for any violation of any laws or ordinances, whether occasioned
" by the neglect of Mortgagor or those holdvig under Mortgagor, and that Mortgagor will at all times defend,
save and keep Mortgagee forever harmiess and indemrified against and from any and all loss, cost,
damage, liability, judgment and expense arising ovt of or from any accident or other occurrence on or
about the Premises, causing injury to any person ur zaoperty whomsoever or whatsoever, and will defend,

" "save znd keep Mortgagee forever harmiess and indemnified against and from any and all claims and

against and from any and all loss, oost, damage, liability, jvdoment and expense arising out of the failure
of Mortgagor in any respect to comply with and perform ny of the requirements and provisions of this
Mortgage. In the event the Montgagee suffers any ioss, cost, damage, liability, judgment or expense as a
result of the exercise by it of any of the rights and privileges accruing to it herevnder because of the
- Mortgagor's defauit hercunder or under the Note secured hereby, then und in that event, Mortgagor shall

- be fully responsible for same and the same shall be immediately paid *-the Morgagee upen demand
together with interest thereon at the rate set forth in Article 5 hereof from tie date on which same was
mcurrcd, and all such amounts shall be secured by thc lien hereof.

- 38, Iqugn_ﬁmn_y_ﬂgmﬁ, Mortgagor covenants and dgrecs to make prorap: payment of any
amauat of security deposit, as the tenants of the Premises become entitled thereto, anu hereby agrees to
save and keep Mortgagee forever harmless and indemnified against any claim, judgmuu, liability or
expense, including attorneys’ fees, therefor made by any such tenants. S _ _

- 39. Es;fgnmmulsmm_aﬁmmph@@mmm Mortgagor covenants
and aprees that it will faithfully observe and perform all obligations to be observed and performed by the

owner of the Premises under any document or instrument which may be from time ta time of record and
which may afiect title to the Premises. In the event the Mortgagor for any reason fails to observe and
perform any of such obligations, the Mortgagee may, but need not, perform same and the cost incurred by
the Mortgagee in so doing shall constitute so much additional indebtedness secured hereby and shali

-20-

DoctIs85 /]




| UNOFFICIALCOPY




i o T = e gy e s S P e e . . - .
A I R T 2 AR L R A T N NS e s ol o £ i F7E i i e A% " By 2 = Mo e M o .
SR T el & S o s ol i T A R ey Op 3 R T PR . R =y [ RO by 2L Y TREL Sy

e

SR er e St

UNOFFICIAL COPY

become immediately due and payable wlthout notice and with interest thcrcon at the rate sct forth in Am\,le
5 hereof wntil paid. S

40. Assignment of Leases and Rents. To further secure the indebtedness hereby secured, Mortgagor
hereby sells, assipns and transfers unto Mortgagee all of the rents, leases, issues and profits now due and
which may hereafter become due under or by virtue of any leases which may have been hieretofore or may
be hereafter made cr agreed to by Mortgagor cr the beneficiory or beneficiaries of Mortgagor of the agents

of any of them or which may be made or agreed to by Mortgagee under the powers herein granted, it being

the intention hereby to establish an absolute transfer and assignment of all such rents, leases, issues and
profits thereunder, to Mortgagee. Morigagor hereby immevocably appoints Mortgagee its agent in its name,
place and stead (with or without taking possession of the Premises as provided in this Mortgage) to rent,
lease or le ail or any portion of the Premises to any party or parties at such reatal and upon such terms as
said Mortgagee shall, in its discretion, determine, and to collect all of the rents, issues and profits arising
from or accruing <t ény tinie hereafter, and all now due or that tnay hereafter become due under each and
every of the leases, vaii'ten or oral, or other tenancy existing, or which may hereafter exist on the Premises,
with the same rights and ;<wers and subject to the same immunities, exoneraticn of lability and rights of

- recourse and indemnity as iviortgagee would have upon taking possession pursuant to the provisions of this

Mortgage. Mortgagor represe.its and agrees that no rent bas besn or will be paid by any person in

- possession of any portion of the Preniises for more than one installment in advance and that the payment

of none of the rents to accrue for anv portion of saié Premises has becn or wiil be waived, released,
reduced, discounted or otherwise discliargzd oz compromised by Mortgagor. Mortgagor waives any rights
of set off against any person in possessics . any portion of the Premises. Mortgagor agrees that it will
not assign any of the rents or profits of the Pieméscs, except to Mortgagee or a purchaser or grantee of the
Premises if so permitted by Mortgagee. Notiing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence ¢ the taking of actual possession of the Premises by
Mortgagee pursvant to the provisions of this Mortgzge. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced agaius: Mortgagee, all such liability being expressly
waived and rejeased by Mortgagor. Mortgagor further agrees 1o acsign and transfer to Mortgagee all future
leases upor all or any part of the Premises and to execute and de.iver. at the request of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagce shall from time to fime require.

~ Although it is the intention of the parties that the assignment containcd ‘it this Article shall be a preseni
-assigniment, it is expressly understood and agreed, anything herein contained to the contrary

notwithstanding, that Mortgagee shail not exercise any of the rights or powers conferred upon it by this
Articie until a default shall exist under this Mortgage. From time to time, upen reouest Mortgagor will
furnich Mortgagee with executed copies of each of the Leases. In the event Morpagee requires that

- Mortgagor execute and record a separate collateral assignment of rents or separate assigr.ments of any of
- the leases to Mortgagee, the terms and provisiuns of those assignments shall control (u :he event of a

contlict between the terms of this Morigage and the terms thereof. Miortgagor hereby agrees not te lease

. the Premises or any pari thereof for any purpose without Mortgagee's written consent, except residential

apartment leases consistent vnth the type and term currently exxstmg, and at market rates and wuhcut ren
concessions. : _ -

41. LLLLA&I@C Ity m&ﬂﬁmgmwﬂmm This Mortgage to 'the
extent that it conveys or otherwise deals with personal property (tangible and intangibic) or with items of
personal preperty which are or may become fixtures, shall also be construed as a security agreement under
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the Uniform Commercial Code as in effect in the state in which the Premises are located, and this
Mortgage constitutes a financing statement filed as a fixture filing in the Officiai Records of the County

Recorder of the County in which the Premises are located with respect to any and all fixtures included

within the term "Equipment” as used herein and with respect to any other personai property that may now

* be o hereafter become such fixtures. At the request of Mortgagee, Mortgagor shatl execute and deliver,

in form and substance satisfactory to Mortgagee, a Security Agreement and Uniform Commercial Code

‘Financing Statements, in multipie counterparts, covering the fixtures, chattels, and articles of personal
- property subject to the lien of this Mortgage. In the event Mortgagee requires that Mortgagor execute and

record a separate Security Agreement and Uniform Commercial Code Financing Statements, the terms and

" provisions of those instruments shall control in the event of a conflict hetween the terms of this Mortgage

and the terins thereof. Mortgagor shall do, execute, acknowledge and deliver ¢r cause to be done,

executed, acknowledged and delivered all such further acts, conveyances, notes, mortgages, security -

agrecrnents, financing Statements and assurances as Morigagee shall require for accomplishing the purpose
of this Mortgage. Without limitation of the foregoing, Mortgagor shall assign to Mortgagee, upon request,
as further security for ¢o2 indebtedness secured hereby, Mortgagor's interests in ail agreements, contracts,

 licenses and permits affzcting the Premises, such assignments to be made by instruments satisfactory to -

Mortgagee, but no suck-assignment shall be construed as a consent by the Mortgagee 10 any agreement,
contract, license or permit o1 to japose upon Mortgagee any obligations with respect thereto.

42. Litigation Expenses. Mortgagor §hall pay to Mortgagee all cosl.s and expenses, including attorney’s |

fees, incurred by Mortgagee in any action or proceeding to which Mortgagee may be made a party by
reason of being a party to this Mortgage, 244 Mortgagor will pay to Mortgagee all costs and expenses,
including attorney's fees, incurred by Mortgages in enforcing any of the terms, covenants and provisions

~ of this Mortgage or the Note and incurred in env action brought by Mortgagee against Mortgagor on
account of the terms, covenants or provisions heszo or of the Note, and all such costs, expenses and

attorney's fees may be included in and form a part of 4.t Judgment entered in any proceedmg brought by
- Mortgagee against Mortgagor on or under this Mortgage. o S

43, EEM‘M&MQEMMD!& If Mongngor is late in tos makmp of any payment due under

the Note secured hereby, Mortgagee shall have the right to increase thie interest rate under the Note 10 15%
per annwm until the default in payment is cured, charge a late payvment equal to five percent (5%) of the
delinquent payment and accelerate the pnnc:pal balance and all accrued and unpaid interest due under the

‘ Netc all as prov1ded in the Note.

ntinu f Mort s Obligations. The obligations of Montgagor unde: this Mortgage, and

 the Note it secures shall continue until the entire debt evidenced hereby and alf other amounts that may
" become due hereunder, are paid, notwithstanding any action or actions of partial foreclcsuie which may

be brought to recover any amount or amcunts for installments of principal, interest, taxes, assessments,

- water rates, insurance prentiums or other payments dve and payable under the terms, covenants and

prows;ons of this Mortgage.

45. Due on Sale and Due on Further Encumbrance Prov): ﬂgnﬁ,_&.d_.udl onal ¢ C.&i@éiQLA%QLL@QQ_

The entire principal sum together with accrued and unpaid interest thereon and any additional sums which

* this Mortgage secures, shall also become immediately due and payable, at the option of the Mortgagee (a)
“If the Premises, buildings and improvements thereon, or any part thereof or any interest thereip is

2.
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conveyed, sold (including a sale on an instaliment basis or pursuant to so-called "articles of agreement"),
transferred, leased, (except upon customary residence leases of individual apartment units 1o individual

- persons who intend to reside in such apartment units), cneumbered or assigned in any manner whether

voluntarily or involuntarily without the prior written consent of the Mortgagee; or (b) If the Mortgagor is
a land trust, in the cvent that the bereficial interest ("Beneficial Interest™) or any part thereof or interest
therein is conveyed, scld (including a sale on an installment basis or pursuant to so-called "articles of
agreement™), transferred, leased, encumbered or assigned, in any manner whether voluntarily or
involuntarily without the prior written consent of the Mortgagee; or (c) If within sixty (60) days of ihe
death, incompetency, or discharge of any party personally liable for payment of the Note secured hiereby,
whether as a maker or guarantor, there is not delivered to the Mortgages an unconditional guaranty of the
Note and ths Mortgage prepared on a form approved by the Mortgagee, of a person whose financial
reliability hasGeen demonstrated to and approved by the Mortgagee; or (d) Mortgagor, any beneficiary
of Mortgagor il M.ertgagor is a tand trust, or any general partner of any partnership beneficiary, or any
person, firm, painarehip, venture (and in the case of a partnership or venture, a gencral partner or a

“venturer thereof) limited Diability company or corporation at any time guarantying all or any part of the

indebtedness hereby secured (a "Guarantor™) becomes insolvent or bankrupt or admits in writing its
inability to pay its debts as they mature or makes an assignment for the benefit of creditors or applies for
or consents to the appointment f « trustee, custodian or receiver for the major part of its property or such

. atrustee, custodian or receiver is appointed for Mortgagor, its beneficiary, any of its beneficiary's general

partners, or a Guarantor or for the majot part of the properties of any of them and is not discharged within
forty-five (45) days after such appointment, ox if bankruptcy, reorganization, arrangement, insolvency,
readjustment, liquidation, dissolution or other proceedings for relief under any present or future bankruptcy

law or laws or other statute, law or regulatica for the relief of debtors are instituted by or against -

Mortgagor, its beneficiary, any of its beneficiary's peneral partners, or any Guarantor and if instituted
gag ry, any P

. against any such party are consented to or acquiescec iror are not dismissed within forty-five (45) days

after such institution, or if Mortgagor, its beneficiary, any of its beneficiary's general partners, or any
Guarantor takes any action to initiate or further any of the for:going; or (€) Any cvent occurs or condition

- exists which is specified as an event of default in any separate assignment of leases and/or rents securing

the Note or of any other instrument or document securing the Noteo: relating thereto; or (f) Any financial
or other infermation submitted by any Guarantor or submitted by Murigagor’s beneficiary or any of its
beneficiary's general partners, officers or nembers to Mortgagee proves uiitee in any material respect; or
(g) The Premises are abandoncd; or (h) Mortgagor's beneficiary, or any of its Leneficiary's general partners

- is dissolved; or {i} Any of the individual or individuals, entity or entities as of the dete hereof comprising

the managing general partnen(s), controlling shareholder(s) or controlling meiipi/z} of Mortgagor's
beneficiary cease to be managing general partner(s), controlling shareholder(s) or coplrelling member(s)
of the beneficiary other than by death or adjudicated incompetence; or (j} There shall be arv change of the
management agent or manager, or termination of the management contract for the Premises without
Mortgagee's prior written consent. For the purposes of this Morigage, the Premises or the Beneficial
Intesest shall also be deemed to have been sold, transferred, assigned or conveved in the event that more
than fifty percent (S0%) of the equity interest in Mortgagor or in its beneficiary, or its beneficiary's
managing general pasiner(s), if beneticiary is a partnership, shall be sold, transferred, assigned or
conveyed, subsequent 1o the date hereof, whether volumanly or mvoluntanly whcther inoneora sencs
of related or unrelated transactions. : : : : :
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46, Future Advances. This Mortgage is given to secure payment of the Note, whether the entire

~ amount thereot shall have been advanced to the Mertgagor at the date hereof, or at a later date, or not at
all, and to secure the nayment and pertormance of all other liabilities and obligaticns of Mortgagor under
the Note or under any other loan documents made in connection with the Note or this Mortgage and any
other arnount of amounts that may be added to the indebtedness secured hereby under the terms of this
Mortgage, all of which indebtedness being cqually secured with and having the same priority as any
amounts advanced at the date hereof. It i< agreed that any future advances made by Mortgagee to or for

the benefit of Morngagor from time to time under this Mortgage or other aforesaid loan documents and

whether or not such advances are obligatory or are made at the option of Mortgagee, or otherwise, made
* atany time from the date of this Mortgage, and all interest accruing thereon, shall be equally secured by
. this Mortgsgt and have the same priority as ali amounts, if any, advanced as of the date hereof and be
subject to all of the terms and provisions of this Mortgage with the proviso that the aggregate amount of

the indebtedness secured hereby together with all such additional sums advanced shail not exceed two

~ hundred percent(20)%) of the amount of the original indebtedness sccured hereby.

47. Notices. Any n’:ﬁ;e request or demand to bc given hereunder shall be in Writing, and shall be

deemed to have been given when personaily delivered, deposited for delivery with an overnight courier
- service such as Federal Express or placed in the United States mail with proper registered or certified

postage prepaid, retum receipt reque ated and in all cases addressed to the party concemc—d at the address
shown below:

To Morigagee: To Mo igagor:

Rehab Associates 1if, Inc. ~~ Inland Morigags Investment Corporation
2901 Butterfield Road 2901 Butterfielu Road

. Qak Brook, Hllinois 60521 Qak Brouk, Iliinois £0521
Attn. Paul J. Wheeler, President Attn. Raymond E. Pctersen, Sr. Vice-President _

with a copy to: with a copy to:

~ The Inland Grovp, Inc. The Inland Group, Inc.
- 2901 Butteriield Road 2901 Butterfield Road

Qak Brook, Itlinois 60521 - Oak Brook, lllinois 60521
- Attn. Robert H. Baum, - Attn, Janet R, Heintz
General Counsel ' Assoc:ate Counsel

: pmuded however, that each of the foregomg addresses for notice may be ch.ulged from tinie to time by
notlce given to the otker party, in the manner herem pmwdt’d for.

48 Successors and Assigns. Whe-levr-r any of the parties hereto is referred to, such reference sh'ul be
deemed to include the successors and assigns of such party and subsequent owners of the Premises; and
all the terms, covenants and provisions in this Mortgage contained by or on behalf of Mortgagor or by or

- on behalf of Mortgagee, shall bind and inure to the bcneﬁt of the re.‘;pﬁctwe SUCCESSOTS dnd ass:gns of such

parties, whcther 50 exptessed or not.

pocy1IES8/1
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49, Headings. The headings in this instrument are for convenience of reference only and shall not limit

or otherwise affect the mear'mg of any provrsron ht,rcof

50. Assignment by Mortgagee. This Mortgage may be assigned by the Mortgagee at any time and
~without notice to or prior approval of Mortgagor, ils successors or assigns or grantees. The word
"Mortgagee," when used herein, shall include the successors and assigns of the original Mortgagee named
on the first page hercof, and the holder or holders, from time to time, of the Note. However, whenever the

Note is sold and the purchaser assumes the obligations of the Mortgagee hereunder, each prior holder shall

be automatically freed and refieved, on and after the date of such sale, of all liability with respect to the
periormance of each covenant and obligation of the Mortgagee hereunder thereafter to be performed,

provided thaiany monies which are then held by the scller of the Note and in which the Monga;,or hasan .

imerest are paid or credited to the purchdscr of the Note

S1. Relcasp_?_c:r_;. Mortgagee TESErves the right to charge a reasonable fee upon final payment of all
the amounts due unccs the Note secured hereby to compensate Mortgagee for services rendered in issuing
fina! paysff letters, proccssing final payment, and issuing final releases of this Mortgage and any other
instruments given to furtt.cr secure the Note secured hereby. o

52. No Merger. This Mortgage-and the lien hereof shall not merge in fec simple title to the Prerises,
unless a contrary intent is ever manifested by Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly recorded. Therefore, it is hereby understoed and agreed that
should Moitgagee acquire any additional ci #rher interests in or to the Premises or the ownership thereof,
~ then this Mortgage and the lien hereof shali not-merge in the fee simple title, toward the end that this

, Mortgage may be foreclosed as if owned by a straneer to the fee simple title. :

- 53. Jurisdiction. This Mortgage has been mad md executed by the undersigned in the S!ate of
Hlinois and shall be construed for all purposes and enforcza in accordance with the laws of the State of
Illinois. If any term, covenant or provision of this Mortzage shall be held te be invalid, illegal, or
unenforceable in any respect, this Mortgage shail be construed wi hout such terms, conditions or provisions
and remain in full force and effect. Without limiting the right of the #iurtgagee hereof to bring any action
- or proceeding against the undersigned or against property of the undersigred arising out of or relating to
this Mortgage (an "Action"} in the courts of other jurisdictions, the undersigned hereby irrevocably submits
1o the jurisdiction of any Iiinois state court sitting in Cook or DuPage Courty, Hlinois or Federal court
sitting in Chicago, 1llinois, and the undersigned hereby irrevocably agrees that any Action may be heard
and determined in such ilinois state court or in such Federal court. The undersigned Liereby irrevocably
~ waives, to the fullest extent it may effectively do so, the defense of an inconveaicent forum to the

maintenance of any Action in any jurisdiction. The undersigned hereby irrevocably agrees that the
summons and complaint or any process in any Action in any jurisdiction: may be served on the undersigned
by mailing to the address of the undersigned set forth herein or by hand delivery to a person of suitable age
and discretion at the undersigned's address set forth herein. Such service will be complete on the date such

process is so mailed or delivered, and the undersigned will have thirty days from such completion of .

service in which to respond in the manner provided by law. The undersigned may also be served in any
other manner permitted by law, in which event the undersigned's time to respond shall be the time provided
by law. Both the undersigned and the holder hereof hercby irrevocably waive all right to tnal hy jury in
any Actron proceeding or counterclaim arising out or relating to this Mortgage

- 25.
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54. Hazardous Substances, Products and Wasics, Mortgagor shall cause the Premises to be at all .
times kept free of any and ali substances, products, wastes and/or contaminants which may not lawfully -
b¢ maintaiped on or in the Premises pursuant to any law, statute, ordinance, rule or regulation of any state,
federal or other authority, whether presently existing or hereafter enacted or adepted, or the presence of -

- which, in the reasonabie cstimation of the Mortgagece, is harmful or injurious to occupants and tenants of

the Premises or others (such substances, products, wastes and/or contaminants being hereinafter catled

"Hazardous Substances”). In the event the Mortgagor fails at all times to keep the Premises free of any
and all such Hazardous Substances, the Mortgagee may, but shall not be obligated to, enter upon the

Premises and remove therefrom any and all Hazardous Substances, and the costs incurred by the
Mortgagee in so doing shall be paid by the Mortgagor to the Morigagec upon demand together with
interest therson at the rate set forth in Article 5 hercof, and all such amounts, together with such interest,
shall be secuicd by the lien hereof. The Morigagor hereby grants to the Mortgagee, its agents, emplovees

- and independeri vontractors, and tc its successois and assigns, an imevocable easement and right of access

over and upon thr Premises 16 remove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save and held the Mortgagee, its ageats, employees and indenendent contractors harmless from

- any and all claims, damuges, liabilities, judgments, loss, costs and expenses, including attarney’s fecs,

arising in connection therzwith and, in addition, the Morigagor agrees to forever defend, save, indemnify -

and hold the Mortgagee, its agpts, employees and independent contractors harmless from any claims, -

(g e o / L ' o .
» 3 y ’ J
damages, liabilities, judgments, cosis and expenses, including attorney's fees, arising in any way in

- connection with or as a result of tho existence at or in the Premises of any Hazardous Substances. Upon -
~ the Mortgagee's request at any time and [rom time to time while this Mortgage is in effect, the Mortgagor

agrees that it will provide, at the Mortgaga: = snle cost and expense, an inspection or audit of the Premises
prepared by an engineering or consulting firm-apuroved by the Mortgagee indicating the presence or

- absence of Hazardous Substances on or in the Pramices, If the Morteagor fails to provide such inspection

or audit within thirty (30) days of such request, the Meiigagee may obtain same and hereby grants to the

Mortgagee and its employecs, independent contractors ard ngenrs an easement over and right of access to -

the Premises for the purpose of conducting such inspection or audit and the cost thereof shall immediately
upon demand be paid by the Mortgagor to the Mortgagee togcther +vith interest thereon at the rate set forth

~ in Article 5 hereof, and same shall be deemed secured by the lien kereef. Mortgagor hereby covenants and
agrees to defend, indemnify and save harmless Mortgagee, its officers, directors, employecs, agents, -

attoraeys, successors and assigns against and from any and all damages, 1osscs, liabilities, obligations,
claims, litigation, demands, defenses, judgments, suits, proceedings, fines, peralties, costs, disbursements
and expenses (including without limitation attorneys' and experts' fees and expenses, clean-up costs, waste
disposal costs and those costs, expenses, penaltics and fines within the meaning of The Comprehensive
Envirormeatal Response Compensation and Liability Act of 1980, as amended (42 (.5.C. Section 9601
et seq.}, of any kind or nature whatsoever which may at any time be imposed upon, incarred by or asserted
or awarded against Mortgagee and arising from any violation or alleged violation of enviionmental laws,
or environmental problems or other environmental matters, including without limitaiion matters arising

out of any breach of Mortgagor's foregoing representations and warranties, whether any such matters arise -

before or after delivery of this Mortgage, Mortgagee's taking possession of or operating any of the

Premises or Equipment or foreciosure of this Mortgage (or delivery of a deed in licu thereof or sumlar _
actions 1o the same effect) ' . _

55. M Mgee s Lien for ngce Charge and E,\_qgn At all times, regardless of whether any loan

~ proceeds have been disbursed, this Mortgage secures (in addmon to any loan proceeds disbursed from time

C.26-
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to time) the payment of any and all loan commissions, scrvice charges, licuidaled damages, and all
advances due to or jncurred by Mortgagee in connection with the loan to be secured hereby

IN WITNESS WHEREOF, Rehab Associates V, Inc, has caused these presents to be signed by one
of its Vice-Presidents, and its corporate seal to be hereunto affixed and attested by its Assistant Secrcrary,
as of the day and year first above written. '

Rehab Associates, V, Inc.

%

By: J/ LA A hﬁ q
Its: V;ce\P‘csiﬁe'ﬁE S v‘;igf V" Msﬁ;\'m}\/
AHESK”%%"%M& .

*‘!A s, 1+ /'Yf*‘-:f
J
STATE OF ILLINOIS .

A

S . .
T e LTy e Y L
podck

)
)
COUNTY OF COOK )

g S

ST
P

I, a Notary Public, in and for said County, in the State aforesaid, do herchy certify that
Er‘f\: Bv—"‘"‘”L

, 5}.”: Precident of Rshab  Associates 'V,
& eott W Hon

Inc,, and
e rreey i Qné:? Beezcsurof said Company, who are personally known to
me to be the same persons whose names are subscrivzdto the foregoing instrument as such Se. o0 i
President, and oty

req -Sestetery, espectively, appeared drsoce me this day in person and acknowledged
that they signed and dzhvefed the said instrument as their Gwn fr2c.and voluntary act and as the free and
voluntary act of said Company, for the uses and purposes therein s¢t foith tor the uses and purposes therein
set forth.

.

r)}

=

§ &

| !
%?
%
5

4

GIVEN unider my hand &nd no&ﬁg&%ﬁ'ﬁg},@

ay of Augus, 1 996,
Notzry Public, State of {hinw _
My Commission Expires 1171740 _

U Wl

TG (| 3

This Instrument Prepared by and
after recording mail to:
Janet R. Heintz

Assistant Counsel :
The Inland Group, Inc.

P.IN.: See Attached Exhibit A
2901 Butterficld Road = o
Qak Brook, 1L 60521

Property Address: See Attached Exhibit A
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EXHl‘BI'I‘ A

PARCEL 1:
© THE XOUTH 42 1/2 FI0T OF 10T 10 AT ALL OF m'rsn BND 131 IK az.ocxﬁ IN JOKN LEWIS
- COCHRAN'S SUBDIVISTOR OF THE WELAT 1/2 OF YHE FORTREAST 1/6 OF SEUTION §, TOWNEHIP
40 MORTH, EANGE 14, &AST OF THE THMIRD PRINCIPAL MRRIDIAN, IN COOw CUURTY, ILLTROIS

» 2 . o
. THE SOUTR 37 unmermummo?mpmmmnmvuz ﬂﬁ*ﬁfu"l‘l@

47 BIOCK & TW J0HY 1LEWIS ZOCIRAN'S SUBDIVISION OF THE WEST 1/2 OF THE NORTHEAST -
31/4 OF SRCTION &, TOWNMSHIP 40 MOWTH, RAHCZ 14 EAST OF THE ‘LMIRD PRINCIPAL
MERIDIAN, W COOX COUNTY, ILNOIS : o

Commonly known as: 545¢ and 5420 N. Sheridan Road
t.mcar;o, Ill:mon.s

P.I.N. 14-~08-206~020~-000U
14~08-206-021-0000 -
14-08-206-023-0000
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