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MONTGAGE

THIS MORTGAGE IS DATED AUGHST 23, 1996, betwier. ROBERT S ENGMANN and KATHRYN ENGMANN,
MARRIED (TENANTS BY THE ENTIRETY), whose address != 5% WATERGATE DRIVE, BARRINGTON, IL £0010
(referred to below as "Grantor"); and Harrls Bark Rarrington, ¥.A,, whose address is 40 S. Barrington Road,
South Barrington, Il 60C10 {referred o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages -warrants, and conveya fo Lender all
of Grantor's right, title, and interest in and 10 the following described rea' Droperty, together with all existing or
subsequently erected or affixed buildings, improvemenis and fixtures; 7\ rasemenis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {incluGing stock in utiiities with ditch or
irrigation rights); and alt other rights, royalties, and profits relating to the real propeity, including without limitation
ali minerals, oi!, gas, geothermal and similar matters, located In CODK County, Siate of flinols (the "Reai

Froperty™):
LOT 115 IN THE COVES OF SOUTH BARRINGTON UNIT NO 4, BEING A SLUPDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSH!P 42 NORTH, RANGE 9, EAST OF THE TM4iD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or Hts addreas is commenly known as 15 WATERGATE DRIVE, BARRINGTON, i §0010.
The Real Property tax identification number is 01-26--300-015,

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Granter grants 1o Lender a Uniform Commercial Code securlty interest in
the Personal Properly and Rents.

DEFINITIONS. The following words shall have the fotlowing meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shali have the meanings atiributed to such terms in the Unifcrm Cemmerclal
Code. All references to dollar amoums shalt mean amounts in tawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revelving line of credit agreement dated August
23, 1966, betwean Lender and Grantor with a credit limit of $100,000.00 together with ail renewals of,
extensions of, modifications of, refinancings of, cansolidations of, and substitutions for the Credit Agreement.
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The intorest raie under the Credit Agreement is a variable interest rate based upon an index. The index
currently 15 8.250% per annum. The interest rate 1o be applied to the outstanding account balance shalt be at
a rate equal to the index, subject however to the following maximum rate. Under no circumstances chall the
interest rate be more than the lesser of 18.000% per annum or the maximum rate aflowed by applicable iaw.

Existing indebledness. The words "Existing Indebtedness” mean the indebtedness described Lelow in the
Existing Indebtedness section of this Mortgage.

Grentor. The word "Grantor™ means ROBERT S ENGMANN and KATHRYN ENGMANN. The Grantor is the
morigager under this Mortgage.

Guaranter. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvemes. The word “lmprovements” means and includes without limitation all existing and future
improvements,” bui'dings, structures, mobile homes affixed on the Real Property, facililies, additions,
replacernents and-gtlior construction on the Real Property.

Indebtedness. The woic "indebtedness™ means ali principal and interest payable under the Credit Agreement
and any amounts expendes or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce oblineions of Grantor under this Mortgace, together with interest on. such amounts as
provided in this Mortgage. Specitically, without limitation, this Mortgage secures a revolving line of cregit
and shall secure not only the arioun which Lender has presently edvanced to Grantds under the Credit
Agreement, but also any fulure ¢mounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years frcm the date of this Mortgage to the same extent as if such future
advance were made as of the date of ‘he execulion of this Merigage. The revolving line of credit
obligates Lender to make advances to Grartor 2o long as Grantor complies with ali the terms of the
Credii Agreement and Reiated Documenls. Such advances moy be made, repaid, and remace from time
to time, subject to the limitation thai the tolal ouistanding balance owing at any oie time, not including
finance charges on such balance at a fixed or variabla./p’e or sum as p:ovided in the Credi Agreement,
any temporary overages, other charges, and any amouris axpented or advanced as provided in this
paragraph, zhaft not exceed the Credi Limit as provided in'lise Credit Agreement. It iy the infention of
Granior and Lender that this Morigage secures the baiance outs ancing urder the Credit Agreemznt from
{ime to time from zero up to the Credii Limit as provided above and #7y intermediate baiance. At no time
shsil the principal amount of indebledness secured by the Mortgage, <ot inciuding sums advanced to
proiect the security of the Morigage, exceed the Credit Limit of $100,000.0<:

Lender. The word "Lender™ means Harris Bank Barrington, N.A., its successos and assigns. The Leader is
the morigages under this Mortgage.

Mortgage. The word "Mortgage" means this Martgage betwsen Grantor and Lender, and includes withou!
limitation all assignments and security interest provisions relating to the Personal Property 21d Rents.

Personal Properly. The words "Perscnal Properly” mgan all equipment, fixtures, anu srher articles of
personal properly now or hereafter owned by Grantor, and now or hereafter altached or affixed to the Reai
Property; together with all accessions, parts, and additions 10, all replacements ¢f, and all substitutions for, any
of such propeity; and together with ali proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Properly™ means collectively the Real Property and the Personal Properiy.

Real Properly, The words "Real Propenty” mean the property, interests and rights described above in the
"Grant of Mortgage” section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, ican agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the ndebtedness.

Rente. The word "Renis" means all present and future rents, revenues, income, issuas, royalties, profits, and
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other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE AGSIGNMENT OF RENTS ANC THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRCPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF AilL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIDRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTYY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
321;;nttﬁiss&cggggngy this Morigage as they become due, and shall strictly perform all of Granter's obligations

POSSESSION AnD MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall bo caverned by the following provisions.

Possession and sz Until in default, Grantor may remain in pessession and control of and operate and
manage the Properiy 2ad collect the Rents from the Property.

Duty to Maintain. Graniur-shall maintain the Property in tenantable condition and promptly perform all repairs,
repiacements, and maintcna.re necessary o preserve its value.

Hazardous Subsiances. Tr:cterms "hazardous waste,” "hazardous substance,” "disposal.” "release,” and
"threatened release,” as used 0 this Mortgage, shail nave the same meanings as set forth in fthe
Comprehensive Environmental desnonse, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 8601, et seq. ("CERCLA®), the Superfund Amendments and Reauthorization Act of 1986, Bub, L No.
99-499 (*SARA";, the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, @1 seq., the Resource
Canservation and Recovery Act, 42 U.5.Z. Section 5901, et seq., or other applicable staie or Federal faws,
fules, or reguiations adopied pursuant t¢ arv of the foregoing. The terms "hazardous waste” and "hazardous
substance® shall also include, without limitz(ion, petroleum and petraleum by-products o any fraction thereo!
and asbestos. Grantor represents and warran2-to Lender that: (a) During the pesicd of Grantor's ownership
of the Property, there has been no use, genuration. manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Pripenty;
{b) Grantor has no knowledge of, or reason to belicvethal there has been, except as previously disclosed (o

and acknowiedged 23 Lender in writing, () any use._generation, manufacture, stciage, treatment, dispesal,

reiease, or threatened release of any hazardous waste €5 substance on, under, about or from the Fraperty by
any pricr owners gr occupants of the Property or (i) any zciial or threatened litigation or claims of any kind
by any person relating 10 such matters; and (¢) Except 23 urevicusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any temant, contracter, acent of other authorized user of the Property
shall use, yenerate, manufacture, store, treat, dispose of, or eleass-any hazardous waste Or substance on
under, about or from the Propenty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations anrd ordinances, F;:cluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enter upon the
Property tc make such inspections and fests, at Grantor's expense, as wender ma{ deem appropriate 10
determine compiiance of the Property with this section of the Mortgage. /.7y inspections or tests made by
Lander shall be for Lender's purposes only and shall nol be construed 10 ciealc any resFonsmdit or iiability
on the part of Lender tc Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in Investigating the Propenty for hazardrus waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims againet Londer for Indemnity or
contribution in the event Grantor becomes (iable for cleanup or other cosls under any such laws, and ()
agrees to indemnify and hoid harmiess Lender against any and all claims, lossee, 'abliities, damages
Pqnames, and expenses which Lender may directly or indirectly eustain or suffer resulling rom a breach of
his section of the Mortgage or as a conseguence of any use, generation, manufaciure, riiage, disposal,
reiease of threatened release occurring prior to Grantor's ownership or interes! in the Prepeny, wnether or not
the same was or shoukd have been known fo Grantor., The provisions of tnis section of the Mortgage
including the obligation to indemnily, shall suivive the payment of the Indebiedness and the satisfaction ang
raconveyance ol fhe lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwige.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or sufter any
stripping of or waste on ar to the Properiy or any pertion of the Property. Without limiting the generality of the
foregaing, Granior will not remove, of Eram to any other party the right to remave, any timber, 1ninerals
{including oil and gas), soil, gravel or rock products withcut the prior wriiten consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improverents from the Real Property
without the prior written congent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory t0 Lender to replace such [mprovementis wit
Improvements of at least aqual value.

Lender’s Right {o Enter. Lender and lis agents and representatives may erter upon the Real Prolperty at all

reasonaple limes 1o aitend to Lender's interests and to inspect the Property lor purposes of Grantor's ;."’
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shalt prompily comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
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Property. Grantor may contesl in good faith any such faw, crdinance, or regulation and withhald compliance
durtng any proceeding, including appropriate appeals, so long as Granior has notified Lender in writing pricy to
doing 50 and so long as, in Lender's sole cpinion, Lender's interests in the Froperty are not jeopardized.
Lender may require Grantor to post adeguate security of a surety bond, reasonably satisfactory 1o Lander, to
protect Lender’s interest.

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shait do all
other acte, in addition o those acts set forth above in this section, which from ihe character and use of the
Frenerty are reasonably necessary 10 protect and preserve the Property.

DUE CN SALFE - CONSENT BY LENDER. l.ender may, at its option, declare immediately due and payable all

gums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, ot all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real

Property or any right, titie or interest therein, whether legal, beneficial or eguitable; whether voluntary or

involurtary, whetbar by outright sale, deed, installment sale contract, land contract, contract for deed, leasehoid

interest with a term oreater than three (3) vears, iease-option contract, or by sale, assignment, or transfer of any

beneficial interest in of {3 any land trust holding title to the Real Property, or by any other method of conveyance

o! Real Property interest. M any Grantor is a corporation, parinership or limited itabiity company, transfer also

includes any changa in owriership of more than twenty-five percent (25%) of the voting stock, partnership interests

o kmited Kabiity company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by ilinols faw.

LA)(E.‘S AND LIENS. The loliowing provigions relating 1o the taxes and fiens on the Property are a part of his

ortgage.

Payment. Grantor shall pay when due (and in all events prior to dgiinquency{ ali taxes, payroli taxes, spacial
taxes, assessments, walter charges ard sewer service charges levied against or on account of the Property,
and ehall pay when due all claims for viars done on or for services rendered or material furnished to the
Property. Grantgr shall maintain the Pro;.-e'ig free of all liens having priority over or equal to the interest of _
Lender ‘under this Mortgage, except ‘or the-fen of taxes and assessments not dug, except for the Existing )
indebtedness referred 10 below, and except as ciherwise provided in the following paragraph. -

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
taifn dispute over the obligation 1o pay, so long as Leaser's interest in the Property is nut éeo yardized. If alien
arises or is filed as a resull of nonpayment, Grantor sha! within fifleen (15) days after the lien arises or, if a
lien ts tHled, within fiteen (15) days affer Granrtor has natcs of the filing, secute the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a safficient corporate suréty bond “or other security
satisfactory 10 Lender in an amount sufficient to discharge the nen é)lus an" costs and attorneys' fees or other
charges that could accrue as a resuft of a foreclosure or sale wider the Yien, In any contest, Graror shail
defend itself and Lender and shall satisfy any adverse judgment Lefore enforcement against the Proparty,
Grantor shall name Lender as an additiondi obligre under ani surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactary evidence of payment ol the .
taxes or assessments and shall authorize the appropriate governmental officict{o deliver t¢ Lender at any time i
a wriien statement of the taxes and assessments agains! the Property. :

tNofize nf Construction. Grantor shall notity Lender 2* least fifteen (15; days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechani>’s lien, materialmen’s
fien, or cther lien could be assérted on accourt of the work, services, of materiale sid the cost exceets
§10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances fatisfactory to wender

that Grantor can and will pay the cost of such improvements.

angPERT‘( DAMAGE INSURANCE. The following provisions relating to insuring the Property e a part of this

ortgage.
Maintenance of insurence. Grantor shall procure and rmaintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient 1¢ avoid application of any consurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written bly suich insuranca companies
and in such form as may be reasonably acceptable 1o Lendes. Granter shall defiver to Lender certificates of
coverage irom each insurer containing a stipulation that coverage will not be cancelled cr diminished without a
minimum of 1en (10) uays’ prior writfens notice 1o Lender and nol containing any disclaimer of the insurer's
Hiabitity for failure to give such notice, Each insurance policy aiso shall include an endursementGoroviding that

)

e

w.) coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
e other person. Should the Real Property at any time become iocated in an area designaled by the Direcior of
s the Federal Emer%ﬂnc Management Agency as a Sﬁecial flood hazard area, Grantor agrees {o obtain and
@ maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
0 avaliable, for the term of the ioan and for the full unpaid principal balance of the loan, or the meximum Hmit of

coverage that is available, whichever is less,

lication of Proceeds. Grantor shall promptly notify Lender of any loss or damage 1o the Property if the
astimated cost of repair or replacement exceeé)s $5.00tf3¥00. Lender m%y make proof %f loss if Grar?;eorsiails to

do so within fitteen {15} days of the casuaity. Whether or not Lender’s security is impaired, Lender may, at its
election, apply the proceads ta the reduction of the Indebtedness, payment of any lien affecting the Property,
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or the restoration and repair of the Property. If Lender elects 1o apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements in a manner satisfactary to Lender.
Lender shall, upon satisfactory prool of such expenditure, pay or reimburse Grantor from the proczeds for the
reasonable cost of repalr or restoration ¥ Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days afier their receipt and which Lender has not commiited to the repair or
restoration of the Propeny shall be used first to pay any amount owing to Lender under this Mortgage, then 10
Prepa' accrued interast, and the remainder, it any, shall be applied to the principal balance of he
gggt; Se%r:gg?b It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shali be
f T.

Unexplred Ingurance at Sal2.  Any unexpired insurance shall inure to the benelflt of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sgie held under the
provisions of this Mortgage, or at any foreclosure sate of such Property.

Compliance with Exieting indsbtednesa, During the period in which any Existing Indebtedness described
below is in efiagt, l:c-mE| lance with the insurance provisions contained in the instrument evidencing such
Existing Indattedness shall constituie compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance reguirement. !
any praceeds from the insurance become payable on [0ss, the provisions in this Mongage for civigion of
Frgcgg:ds shall apely only 1o that poriion ©of the proceeds nat payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENCEA. I Grantor fails to comply with any provision of this Morigage, inciuci‘iarg; any
obligation o maintain Existing acebledness in good standing as required below, or if arg action or Rmce Helo BT
commenced that woutd material'y-alfect Lender's interests in the Property, Lender on Grantcr’s behalt may, but
shall not be required to, take any aciign thal Lender deems appropriate. Any amount that Lender expends in 50
doing will bear interest at the rate pravidad for in the Gredit Agraement irom the daie incurred or paid by Lender 10
the date ¢! regarment oy Grantor.  All'such expenses, ai Lender's option, will EB be %ayablg on demand, (b) be
added to the balance of the credit line ard b apportioned among and be payable with any instailment payments
to become due during either (i) the term ofapy applicable insurance policy or (i) the remaining term of the Credit
Agreement,_or (c) be treated as a balloor (D2yment which will be due and payable at the Credit Agreement’s
maturity.  This Morigage also will secure payren. of these amounts. The rights provided for in this ﬁaragrapn
shall be in addition 10 any other rights or any remeiss to which Lender may be entitied on account of the default.

Any such action by Lender shali not be construed s curing the default 8o as to bar Lender from any remedy that
it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisic/is relating to ownership of the Property are a part of this

Mortgage.

Title. Grantor warrants thai: (2) Grantor holds good &t marketable sitle of record tu the Property in fee
simple, free and clear of all liens and encumbrances other thar those sef forth in the Real Property description
or in the Existing indebiedness section below or in any title msurance policy, title report, of tinal title opinian
issued in favor of, and accepted by, Lender in connection wiin this-Morgage, and (b) Grantor has the il
right, power, and autherity 1o execute and deliver this Mortgage to Lender.

Defenge of Title. Subject to the excepiion in the par ﬂragh above, Crontor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In ihe cvent any action of proceeding 's
commenced that questions Grantor's title or the interest of Lender under ihis Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in sucn proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceecing Dy counse of Lender's gwn
choice, and Grantor will defiver, or cause to be delivered, to Lender such instruinents-4s Lender may request
from time 10 time to permit such participation.

Compliance With Lews. Grantor warrants that the Property and Grantor's use of the Hruperty complies with
alt existing applicable laws. ordinances, and requlations of governmenial authorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness.the "Existing
indebiedness”) are a part of this Mortgage.

Exisling Lien. The fien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees lo pay, or see lo the payment of, e Existing
Indebtadness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtediess, or any default under any security documents tor such indebtedness.

No Modification. Grantor shall not enter Into any agraement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%aqa by which that a%reement is modified, amended,
extended, of renewed without the prior written consent of Lender. Crantor shall neither request nar accept
any future advances under any such security agreernent without the prior writtan consent of Lender.

CONDEMNATION. The following provisions refating to condemnation of the Property are a part of this Mortgage.

Apg{icaiion of Net Proceeds. If all or any pant of the Property is condemned by eminent domain proceedings
of by any f»roneeding or purchase In lieu of condemnation, Lender may at 8 election require that all or any
gcmon of the net proceecs of the award be appiied to the indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shali mean the award after payment of ail reasonable COSts,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Praceadings. If any proceeding in condemnation is filed, Grantor shall promptiy notify Lender In writing, and
Granior shafl prompily take such steps &s may be necessary ic defend the action and obtain the award.
Grantor may De the nominal party in such proceeding, but Lender shali be entitled to participate in the
proceeding and to be represented in the proceeding by counse! of its own cholce, and Grantor will deliver or
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caut'.}e_ totpe delivered 1o Lender such instruments as may be requested by it from time 10 time to permit such
participation.

IMPOSITION DF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmenta! taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executa such documents in
additior; 1o this Morigage and take whatever ofher acticn is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as described belov, together
with ali expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation al
taxes, fees, documentary stamps, and othei charges for recording or registering this Mortjage.

Jaxes. The foilowinP shall constitute taxes 1o which this section applies: (a) a specific tax upon this type of
Mnrtﬁage of upon all or any part of the Indentedness secured by this Morigage: (D) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Incebtedness secured by this type of
Morigage; (€} & tax on this type of Morlgage chargeable against the Lender or the holder of the Credit
Agreerent; ard- (d) a specific tax on all or any portion of ihe Indebtedness or on payments of principal and
inferast mage vy Grantor,

Subsequent Taxes. f a@ny tax o which this section applies is enacted subsequent to the dale of this
tMortgage, this evan! shall have the same effect as an Event of Defauli {as defined betaw), and Lender may
axercise any or all ¢f i's available remedies for an Eveii of Default as provided below unless Grantor either
a) pays the tax before o becomes delinquent, or }b)_comests the tax as grovnded above in the Taxes and
h iens %ecnon and deposits with Lender cash of a sufficient corporate surety bond or other security satistactory
o Lender,

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Morgage as &
sezurity agreement are a part of thisvMionnage.

Security Agreement. This instruiment shall constitute a security agreement to the extent any of the Property
constitutes lixiures or other personal property, and Lender shalt have all of the fights of a secured party under
the Uniform Commercial Code as amendad-from time to time.

Security Interest. Upon reguest by Lender, Grantor shall execute financing statements and take whatever
other aciion is requested by Lender fo perfzel and continue Lender's security interest in the Hents and
Personal Property. In addition to recording tins Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor ¢ executed counterparis, copies or repreductions cf this
Mortgage as a financing statement, Grantor shail ‘eimourse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon defauit, Grantor shali assemble the Perscnal Property in a manner and
at a place reasonably convenient 10 Graritor and Lenasi and make it available to Lender wilhin three (3} days
after receipt of written demand from Lender.

Addreszes. The mailing addresses of Grantor {debior) anc lender (secured parly), from which Informalion
concarning the securiry interest granted by this Morigage may he-obtained (gach as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY.IN-FACT. The following provisions relating to further assurances and
ditorney-in-fact are a part of this Mortgage.

Further Asgurances. At any time, and from time (0 time, upon request of Lepder, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered, to Lender cric-lender's designee, and when
requested by Lender, cause to be filed, recorded, reffled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trus,
security deeds, security agreements, financing staiements, confinuation statements, insfruments of further
assurance, certiticates, and other documents as may, in the sole opinion of Lender, be hecessary of desirable
in order to eifectuate, complete, parfect, continue, or preserve Sa} the chligations of wrartor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by thig
Mortgage on the Property, whether now owned or hereafter acquired by Gramior. Unlegs fironibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender tor all costs andG expenses
incurred in connection with the matiers refaired 1o in this paragraph.

Altorney-in-Fact. 1f Grantor fails fo do any of the things reterred to in the preceding paragraph, Lender may
do so for and in the name of Grantor dnd @t Granior's expense. For such purposes, Gramor heroby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, defivering,
filing, tecording, and doing a% other things as may be necessary of desirable, in Lender’s sole opinion, 10
accomulish the matters referced to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when dug, terminaies the credit line account, and
otherwise pertorms ali_the obligations imposed upor Granior under this Mortgage, Lender shall execute and
deliver to Gtantor a suitable safisfaction of this Mongage and suitable statemenis af termination of any fnancing
statement on file evidencing Lender's security interest in the Hents and the Persoral Property. Grantor will pay, |
Rermmeﬂ by applicable law, any reasonable termination fee as determined by Lender from time fo time. |f,

r>~.~.'e\4rerb ép@a ment i¢ made by Granior, whether voluntarily or otherwise, or b{ guaranter or by any third party, on

the Indebtedness and thereafter Lender is forced 1o remit the amount of thal payment (a) 1o Crantor’s trustes in

bankrupicy or to any similar person under any federal or state bankrupicy faw or law for the relief of debtors, ()
vy reasen cf any judgment, decree or order O any courl or administrative body having jurisdiction over Lender or
any of Lendar's propenty, cr () by reason ¢f any seftlement or comprise of any claim made by Lerder with any
claimant {including without limitation Grantor), the indebtedness shail be considered unpaid for the purpose of
enforcement of this Mortgage and this Morngage shall continue to be elfective or shail be reinstated, as the case
may be, notwithstanding any canceliation of this Mortgage ar f any note or othey instrument or agreement
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evidencing the Indebtedness and the Property will centinue 16 secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Graator shall be bound by any
judgment, decree, order, seitiement or comoromise relating to the Indebtedness or 10 this Mortgage.

DEFAULT. Each of the Sollowing, at the option of Lender, shall constitute an event of default ("Event of Detauit”)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. This can include, for exampte, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does nat meet the repayment terms of
the credit line account. (c} Grantor's action or inactiap adversely affects the collateral for the credit iine account or
Lender's rights in the cull’ap_erai. This can include, for example, fallure to malntain required insurance, waste or
destructive use of the dweliing, faiture to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of & tien on the dwellin without Lender's permisgsion, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohivited purpeses.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of any Event of Default and at any time thereafter,
Lender, at its optinn, may exercise any one of more of the following rights and remedies, in additicn to any other
riphts or remediss provided by law.

Accelerate Indzoledness. Lender shall have the rignt at its optlon without netice to Grantar 1o declare the
entnrg;gdebleanuss immediately ciue and payable, inciuding any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. Wi respect to all or an; part of the Personal Property, Lender shail have all the rights and
rernedies of a secured pary under the Uniform Commercial Code.

Collect Rents. Lender snall have the right, withcut notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indeoledness. In furtherance of th_%s right, Lender may require any tenant or other
user of the Pro er[%; 10 make payrents of rent or use fess directly to Lender, [f the Rents are coliected by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in~fact 1o endorse instrurments
received in payment thereof in the hame of Grantor and to negotiate the same and coflect the proceeds.
Payments by tenants or other users 10 Lrnder in response to Lender's demand shall satisfy the obligations for
which the payments are made, whethe: 4 not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eit’ie: in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have ihe riaht 1o be placed as morigagee in possession o 1o have a
receiver appointed to take possession of all or any pait of the Property, with the power to protect and preserve
the Property, to operaie the Property preceding foreciosure or saie, and to cotlect the Rents from the Property
and apply the proceeds, over and above the cos. of the receivership, against the Indebledness The
mortgagee in possession Or receiver may serve witncut hend if permitted by law. lender's right o the
appoimiment o7 a receiver shall exist whether or noi the apﬁarent value of the Property exceeds the
indebtedness by a substantial amount, Employment by Lense: shall nat disqualify a person from serving as a
receiver,

#::dllgtal Fr?rec!asure. Lender may obtain & judicial decree forecloaing Grantor’s interest in &l or any part of

g Property.
Deficlency Judgment. i permitted by applicable law, Lender may «<btain a judgment for any deficiency

remaining in the Indebtediess due to Lender after application of all amounts raceived irom the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided inthis Mertgage or the Credit
Agreement or available at taw or in equity.

Sale of the Property. To the extent permitted by applicatle law, Grantor hereby waiies any and ali right o
have the propeity marshalled. In exercising its rights and remedies, Lender shall be irec *2 sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall oz entitied ta bid at any
pubtic sale on all ar any portion of the Property.

Notice of Sale. Lender shall give Granlor reasonable notice of the time and place of any Oullic sale of the
Persona! Property or of the time after which anr private sale or other iMtended disposition of the Personal
Property is 10 be made. Reasonabie notice shall mean notice given at least 1en (10) days before the time of
tre sale or dgisposition.

Waiver; Elaction of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the parly’s rights otherwise to demand strict compliance with that provision
or .gsr other provision. Etection by Lender to pursue any remedy shall not exclude pursuit of any other
remady, and an election to make expenditures or take action to perform an cobligation af Grantor undsr thig
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise ils
remedies under this Mortgage.

Afiorneys’ Feeg; Expenses. |f Lender institutes any suit or action lo enforce any of the terms of this
Mortgage, Lender shail be entitled 1o recover such sum as thie court may adjudge reasonable as aitomeys’
fees a1 trial and on any appeai. Whether or not any court action is involved, all reasonahle expenses incurred
by Lender that in Leénder's opinion are necessdry at any time for the protection of its interest or the
enforcement of its rights shail become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure untif repaid at the rate provided for in the Cregit Agreement, Expenses covered
bﬁ this paragraph inciude, without iimitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including aitorneys’ fees for
bankruptcy proceedings émcludlng efforts to modify or vacate an?l automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining titte reports

c-lu
N

0

ey
LIRS

“:D\.,g

e ke oea-




UNOFFICIAL COPY

08-23-1496 MORTGAGE ' Page 8
Lean No 50-40834 {Continued)

{including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, 1o the extent
ermited by applicable law. Grantor also will pay any court costg, in addition to all other sums provided by
aw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mertgage, inciuding without limitaticn an

notice of default and any notice of sale to Grantor, stall be in wriling, may be be sent by telefacsimilie, ane. shall
be eflective when actually delivered, or when deposited with a n2tionally recognized overnight courier, cr, if
mailed, shall be deemed sffective when deposited in the United States mail first class, certified or registered maii,
postage prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may chunge its
address fur notices under this Mortgage by giving formal written natice to the cther parties, specifying tnat the
urpose of the notice is 10 chan?ﬁ the parly's address, All copies of notices of foreclosure from the holcer of any
ien which has priority over this Mortgage shail be sent to Lender's address, as shown near the beginning of this
Morigage. For notice burposes, Grantor agrees to keep Lender informed at ail times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The foliowing miscellangous provisions are & part of this liortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of iae parties as to the matters sei forth in this Mortgage. Na alteration of or amendment 1o this

artgage shall be effective unless given (n writing and signed by the panty or parties sought to be charged or
bound by the alteration or amendment.

Applicabie Law. Thris Mortgage has been delivered lo Lender and accepted by teader in the State of
llinois. This Morigage sl be governed by and censtrued In accoruance with the laws of the State of

llinole.

Captlon Headinga. Caption “zadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or deflne the provizions of this Mortgage.

Merger. There shall be no merger =i the interest or estate created by this Mortgage witi any other interest or
astafe in the Property at any time held Ly or for the benetit of Lender in any capacily, without tie wriiten
consent of Lender.

Muitiple Parties, All obligations of Grantdr under this Mertgage shaif be joint and several, and all references
to Grantor shall megn each and every Grantor. This means that each of the persons signing below (s
responsibie for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdictiop 7inds any provision of this Mortgage to be invalid o
unenjorceable as 1o any Ferson of circumstance. such finding shall not render thal provision invalid or
unenforceable as to any olher persons or circumstases. !f feasibie, any such offending provision shall be
deemed to be modified to be within the limits of enforcenvility or validity, however, if the olfending provision
canngt be so modified, it shall be stricken and all other psvizions of this Mortgage in alt other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in'this Mongage on transfer of Grantor's i‘merest*
this Morigage shali be binding upon and inure to the beneiit 7 the rarties, their SUCCESSOrS and ass(:gns. i
ownership of the Property becomes vested in a person other than Granlor, Lender, without notice to Grantor,
may deal willh Grantor's successors with reference to this Mongap: and the indebtedness by way of
forbearance or exiension without releasing Grantor from the obiiganonas ¢t this Mortgage or iiability under the
Indebiedness.

Time Is of the Essence. Time is of the essence in the performance of this Mcngdge.

Walver of Homestead Exemﬁ!ion. Grantor hereby releases and waives ol rights and benefits of the
homestead exemption laws of the State of Hlinois as to all Indebladness secured by this Mortgage.

Weivers and Congenis. Lender shall noi be deemed to have waiveg an{rlghts under tiiv Morigage (or under
the Related Documents} unless such waiver is in writing and signed by Lender. No deiay ar omisslan an the
part of Lender in e.xermsm%_anﬁ rl:_?ht shall operate as a waiver of such right or any other right, A waiver by
any party of & provision of this Mo ﬁage shall nol constitute a waiver of or prejudice the pal tv'sricht otherwiseé
to demand strict compliance with thal provision or any other provision. No prior waiver by (Leader, nor any

course of dealing between Lender and Grantor, shali constitute a waiver of any of Lender’s righis or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent 10 subssquen
instances where such consent is required.
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;'."EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
‘GRANTOR AGREES TO ITS TERMS.

- GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

| fﬂ"/t'/;'//.F//’/////.’/."r'f'r’///o’f'//'///f.g(
“OFFICIAL SEAL” 5
Beth A. Brewer %

stareoF .G )

("6 ) 88 } Notary Public, State of Hlinois x
DO i 2 My Comnission Exp. U06422/2000 2
COUNTY OF /{" c \L‘ e ) OOCOETETECEELCECeqleCeeectecedeecs

On this day before me, the undersigned Netary Public, personally appeared ROBERY S ENGMANM and
KATHRYN ENGMANN, 1o me known 10 be the indiv.duais described in and who executed the Mortgage, and
acknov.ledged that they signed the Mortgage as their fres ard voluntary act and deed, for the uses and purposes
therein mentioned.

Given unq%r my hand and official seat this 2 é-dm.' of .~ __"/..,i/{/%}.—- . 197 &

By (’\\-‘\E’Q\-Dl (j}l J\E_MLA.Y{-/ Residing at TC%‘» (--:U\f\-:-xﬁf‘:}.\h"‘ \%/’I
Nolary Public in and for the State of __ -1

My commission expires (-3 D000

LASER PROC, Reg. U.S. Pat. & T.M, Off,, Ver. 3.21 {c} 1996 CF} ProServices, Inc. All rights rese.vad.
[iL-G03 ENGMANN.LN L3.0VL}




UNOFFICIAL COPY .

0
W
&




