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2007187 33246k b
THIS DOCUMENT CONSTITUTES A SECURITY AGREEMENT FGR PURPOSES
OF ARTICLE 9 OF THE UNI(FORM COMMERCIAL CODE.

PURCHASE MONEY MORTGACE, ASSIGNMENT OF LEASES &
SECURITY -AGREEMENT

THIS MORTGAGE, {"Mortgage™) is mads as of August 21, 1996 by and between
Prashant Shah and Rita Shah(the “Mortgagor”, andf thers is more than one Mortgapor,
Mortgagors shall be collectively referred to as "Mortgagor”) whose mailing address is
1807 Basswood Lane, Mount Prospect, Ulinois 60055 -and Petersorn Bank (the
"Mongagee_"?, whose office is located at: 3232 West Peterson averue, Chicago, llinois
60659, ¥ Lk fabs LE

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the principal zount of
$204,000.00 together with interest therson at the rates provided in that certain Mortgage
Note {"Mortgage Note"), a copy of which is attached hereto as Exhibit "1™ and made a
pat hereof.

WHEREAS, as a condition of making the loan evidenced by the aforesaid
Mortgage Note, and all Mortgage Notes thereafter execuied by Mortgagor evidencing
future advances or loans and alf renewals and refinancing of said Notes made pursuant to
Paragraph 31 (Future Advances} hereof inchiding but not limited to advances made by
Mortgagee in accordance with the terms, covenants and provisions of this Mortgage and
the performance of the terms, covenants and provisions here in contained, Mortgagee has
required that Mortgagor mortgage the "Premises” (as hereinatler defined) to the
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Mortgagee, and Montgagor has executed, acknowiedged, and delivered this Mortgage to
secure, in addition to the indebiedress evidenced by the aforesaid Mortgage Note, any and
all sums, indebtedness and fabilities of any and every kind now or herzaller owing to or to
become due to Mortgages from Mortgagor.

Mortgagor does, by these presents, grany, convey and mortgage unto Mostgagee,
its successors and assigns forever, the Real Estate and all of their estates, rights, titles, and
interests (free {rom all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of lllinois, which said rights and benefits the Morigagor does
hereby expressly release and waive, and free from all right to retain possession of said real
estate cftor default in payment or breach of any of the covenants and agreements herein
containedy legally described on Exhibit "2" attached hercte and made a part hereof
(sometime: Lerein referred to as the "Real Estate"), which Rea! Estate, together with the
following deseittsed property, is collectively referred ta as the "Premises”, together with:

AY All nigh, sitle, and interest of Morlgagor, including any after-acquired title or
reversion, n and to/the beds of the ways, streets, avenves, and alleys adjoining the
Premises.

B) All and singular the tenements, hereditaments, casenents, apputienances,
passages, liberties, and privileges thereof or in any way now or hercafler appertaining,
including homestead and any etherclaim at law or in equity as well as any afler-aequired
title, franchise, or license, and the reversion and reversions and remainder and rermainders

thereof:
C) In accordance with the Collateral Assignment of Lease and Rents dated of even
date herewith, ail rents, issues, proceeds and mrofits accruing and to acerue from the

Premises; and

D} Al buildings and miprovements of every kind and description now or herealter
erected or placed thereon and all materials intended for—construction, reconsiruction,
alteration, and repairs of such improvements now or herealler crected thereon, all of
which materials shall be decimed ta be included within the Premvies immediately upon the
dehivery thereof to the Premises, and all fixtures, equipment, materials and other types of
personal property (cther than that belorging to tepants) nsed in the ownership and
operation of the improveinent sitvated thercon with parking and other resied tacilitics, in
possession of Mortgagor and now or hereafter located in, on, or upen, ¢rinsalied in or
affixed to, the Real Estate legatly described herein, or any improvements e structures
thereon, together with all accessories and parts now attuched to or used in connection
with any such equipment, marerials and personal property or whick mity hereafter, at any
time, be placed in or added thereto, and also any and alt replacements and proceeds of any
such equipment, materials, and personal property, together with the proceeds of any of the
foregoing; it being mutually agreed, imtended, and declared, that all the aforesaid property
shall, so far as permitted by law, be deemed to form a part and parcel of the Real Estate
and for the purpose of this Mortgage 10 be Reaf Estate, and covered by this Mortgage,
and as to any of the property aforesaid which docs not so form a part and parcel of the
Real Estate or does not constitute a "lixture” (as such term is delined in the Unitorm
Commercial Code), this Mortgage 1s horeby deemed 10 be, as well, a Security Agreement
under the Uniform Commnercial Code for the purpose of creating hercby a securily interest
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in such property, which Mortgagor hereby granis to the Mortgagee as the Secured Party
(s such term is defired in the Uniform Commercial Code),

TO HAVE AND TO HOLD, the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth,

Provided, however, that if the Mortgagor shall pay the principal and ali interest as
provided by the Mortgage Note, and shali pay ali other sums herein provided for, or
secured hereby, and shall well and truly keep and perform all of the covenants herein
contained, then this Mortpage shall be released at the cost of the Mortgagor, otherwise to
remain 1 full force and effect.

1. MORTGAGOR'S COVENANYS, To protect the security of this Mortgage,
Mertgagoragrees and covenants with the Martgagee thai Mortgagor shall:
A, Payment or ¥rincipal and Interest. Pay prompily when due the principal and iterest
on the indebtedness evidenced by the Mortgage Note et the imes and in the manner herein
and in this Mortgage pravided.
B. Taxes and Deposits Tperelor.

(i) Pay immediatcly when first due and owing, all general taxes, special taxes,
special assessments, water charges. sewer charges, and other charges
which may be levied against the Premises, and to luimish to Mortgagee
upon request therefor, duplicate recepts thevefor within thirty (30) days
after payment thereof. Mbrtgagor may. in good fzith and with reasonable
diligence, contest the validity or amount of any such taxes or assessments
provided: {a) that such contesizaball have the effect of preveniing the
collection of the tax or assessment 5o contested and the sale or forfenture
of said Premises or any part thereof-wi any interest therein, to satisfy the
same;, (b) that Mortgagor has notified ! Mortgagee i writing of the
inteation of the Mortgagor to contest the seme, before any tax or
assessment has been increased by aay inicrest, penitics, or costs, and (c)
that Mortgagor shall have deposited with Morlgages, 2t such place as
Mortgagee may from time (o tiowe in writing appoini, asum of mongy,
bond, Letter of Credit or other scowrity reasonably_zcooptable to
Mortgagee which shall be sufliciont i the reasonable judgrient of the
Mortgagee 1o pay in full such contested tax and assessmert. ond all
penaltics and interest that might become due thereon, and shall keep said
money an deposit or keep in effect sad bond or Letter of Credit in an
amount sufficient, in the reasonable judgment of the Mortgagee, to pay in
full such comested tax and assessment; and all penatties and mterest that
might become due thereon, and shall keep on deposit an amount sufficient
at all limes, ereasing such amount to caver additional penalties and
interest whenever, in the reasonabie judgment of the Mortgagee, such
increase 15 advisable. In case the Mortuagor, after demand is made vpon it
by Mortgagee, shall fail to prosecute such contest with reasonabie
diligence, or shall Il 1o maintain sufticient funds on depost as
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hereinabove provided, the Mortgagee may, at its option upon notice to
Mortgagor, apply the monies andfor liquidate the securities deposited with
Mortgagee, in payment of, or on account of, such taxes and assessments,
or any portion thereef then unpaid, mciuding the payment of all penalties
and interest thereon. If the amount of the money and/or security so
deposited shall be insufficient as aforesaid for the payment in full of such
taxes and assessments, together with all penaliies and interest thereon, the
Morigagor shall forthwith upon demand, cither (a) deposit with the
Mortgagee 1 sum which, when added 1o the funds then on deposit, shall be
sufficient to make such paymeni in full, or (b} in case the Mortgagee shall
have applied funds on deposit on account of such taxes and assessments,
restore said deposit to an amount reasonably satisfactory to Mortgagee.
Provided Mortgager is not then in defiult hereunder, the Mortgagee shall,
anom the final disposition of such contest and upon Mortgagor's delivery 1a
Mortgagee of an oflicial bill for such raxes, apply the moncy so deposited
m filpayment of such taxes and assessments or that part thereof then
unpaid, thesther with all penshtics and interest due thereon and retum on
demand the balziee of said deposit, if any, te the Monyagor.

Mongagor shall.deposit with the Mortgagee commencing on the date of
disbursement of tae proceeds of the loan secured hereby and on the first
day of each month foilzsving the month in which said disbursement occurs,
a sum equal to the amount of all real estale taxes and assessments (general
and spectal) next due upon wrdoy the Premises (the amount of such taxes
next due to be based upon the Morteagee's reasonable estimaie as to the
amount of taxes and assessments to/he levied and assessed) reduced by the
amount, if any, then on deposit with the Mortgagee, divided by the number
of months o elapse before two months privie 1 the date when such taxes
and assessments will become due and payabie: Soch deposits are to be held
vithout any allowance of interest 1o Mongagorand.sre o be used for the
payment of taxes and assessments (weneral and special} on the Premises
next due and payable when they become due. I the fuads so deposited are
insufficient 1o pay any such taxes or asaessments (general or sy ecial) when
the same become duz and payable, the Martgagor shall, withardien (10)
days after receipt of demand therelor [rem the Mortgagee, deposit such
additional funds as may be necessary to pay such taxes and assessnents
(general and special) in full. M the funds so deposited exceed the amount
required 1o pay such taxes and assessments {general and special) for any
year, the excess shall be applied on a subsequent deposit or deposits. Said
deposits need not be kept separate and apart from any other funds of the
Mortgagee,

Anything w this paragraph (i) to the comrary notwithstanding, if the funds

so deposied are msuflicient to pay any such taxes or assessments (general

or special) or any installinent thereol, Mortgagor will, not later than the

thirtieth (30th) day prior to the last day on which the same may be paid
*That notwithstanding the provisions contained in this Paragraph 1.8.(ii} hereof. Mertgagor
shall not be required to make anmy monthly tax deposits, however, if Mortgagor does not comply
with Paragraph 1.B.{1) by failing to pay real estate taxes and other taxes when due and/or pro-
duce duplicate receipts therefor within thirty (‘3@) days after payment thereof, Mortgagor s all
be required to make tax deposits as provided for in this paragrap and, in addition thereto,
immediately pay for any taxes due and owing.
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without penalty or interest, deposit with the Martgagee the full amount of
any such deficiency,

If any such taxes or assessments (general or special) shall be levied,
charged, assessed or imposed upon or for the Premises, or any portion
thereof, and if such taxes or assessments shall also be a levy, charge,
assessments or imposition upon or for any other Premises not encumbered
by the lien of this Mortgage, then the computation of any amount to be
deposited under paragraph (ii) shall be based upon the entire atnount of
such taxes or assessments, and Mortgagor shall not have the right to
apportion the amount of any such taxes or assessments for the purposes of
such computation.

C. Insurancr.

Iegnired Insurance. Mortgagor will at all times maintain or cause to be
maintained on the Goods, the Premises and on all other Collateral, all insurance required
at any time or from¢iine to time by the other Loan Documenits or as reasonable requested
by Mortgagee.

(i Casnalty Insurance: insurance covering the Premises and the
Goods in the evest of fire, lightning, windstorm, vandalism, malicious
mischief and all otiwr tisks normally covered by “all risk™ coverage policies
in Chicago, Winois in s-amount equal to 100% of the replacement value
thereof {but in no event lss than $204,000), together with any Agreed
Amount Replacement Endorseinent;
(i)  Comprekensive Genirzi.  Public  Liability [Insurance:
comprehensive general public lability dnsurance (including coverage for
elevators and escaiators, if any), /contractual liability, explosion,
underground property, and broad foerm property damage enforcement,
against claims for bodily injury, death or pieperty damage endorsement,
against claims for bedily injury, death or properiy damage occurring or
caused by events occurting on, in or about the ‘tremises and adjoining
streets and sidewalks, in such minimum combited single lLimit of
$1,000,000.00;

(i)  Workers’ Compensation Insurance: during the oowise of any

construction or repair of the Premises, Worker’s Compensation and

employer’s liability insurance covering its employees in such amovnt as is
required by law;

(iv)  Builder’s Risk Insurance: during the course of any construction

or repair of the Premises, a Builder's Risk Completed Vaine Poiicy of

insurance against “all nisks”, including collapse and transii coverage, during

construction of such improvements, covering ihe total value of work <n
performed and equipment, supplies and materials furnished an, to the i
extent not covered by other insurance as to which Mortgagee is 2 named -
insured during such work; i
(v)  Contents Insurance: Fire and Extended Coverage Insurance Cj

(contents broad form) and Sprinkler Leakage Insurance on Mortgagor's




UNOFFICIAL COPY




UNOFFICIAL COPY

personal property located oo the Premises, and on all improvemenis or
betterment constructed by Mortgagor, in amounts sufTicient to fully insure
stich personal property,

{(vi)  Flood Insurance: insurance against flood (f required by the
Federal Flood Disaster Protection Act of 1673 and regulations issued
thereunder or any other law applicable to the Mortgagee); and

(vi)} Phate Glass: plate glass, sprinkler, garage and machinery explosion
and pressurized vessel insurance, i reauired by Morlgagee.

All insurance shall be in the form and content as reasonably approved by the
Mortgasee (whick shall be carried in companies reasonably acceptable to Mortgagee) and
the policres and renewals marked "PAID" shall he delivered to the Mortgagee at least
thirty (30).days before the expiration of the old policies and shall have attached theieto
standard nonzontributing movigage clause(s) in favor of and entitling Mortgagee io collect
any and all oi'thie procecds payable under all such insurance, as well as standard waiver of
subrogation endorssinent, if avalable  Morgagor shall not carry separate insurance,
concurrent in kind_ci torm and contributing in the event of loss, with any imsurance
required hereunder. [In(ibe ovent of any casualty loss, Maortgagor will give immediate
notice by mail to the Mortgages.

(viii) Insuranee Deposit. The Mortgagor will deposit with Mortgagee
within ten (10) days ailer notice of demand by Mortgagee in addition the
monthly payments offiréerest or principal payable under the terms of the
Mortgage Note secured herehy and in addition to the deposits for general
and special taxes & sum equal 46, the premiums that will next becoine due
anth payable on policies of fire, axtended coverage and other hazard
insurance, covering the morigaged Prenuses, tess all sums already paid
therefor, divided by the number of ménthe to clapse before one (1) month
prior to the date when such insurance premiums will become due and
pavable, such sums to be held in trusy withoutinterest to pay said insurance
preminns. 1 the Mortgagor detiults in so jnstsig.the Prenises, or i so
assigning and delivering cetified copies of the policies, the Mortgagee
may, at the Option of the Mortgagee, eflect such msmance from year to
year and pay the premium therefor, and the Mortgagor wil raimburse the
Mortgagee for any premiums s paid, with interest from time of ayment at
ihe default rate as set forth in the Mortyage Note on demand ang i same
shall be secured by this Mortgage.

(ix}  Mortgagee's luterest In and Use of Tax and Insurance
Deposits; Security lntevest, In the event of a default hereunder, the
Mortgagee may, at its option but without being required so to do, apply
any momes at the time of deposit pursuant to paragraphs H{B)(H) and
L{C)(vii} bereof on any of Mortgagor's obligations centained herein or in
the Mortgage Note, in such order and manner as the Mortgagee may elect.
When the indebtedoess has been fully paid, anv rensiining deposits shall be
paid to Mostgagor of o the then owner or owiers of the Premises as the
same appear on the records of the Mortgagee A sceunty interest, within
the meantng of the Uniform Commercial Code of the State in which the
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Premises are located, is hercby granted to the Mortgagee in and to all
monies at any time on deposit pursuanl to Paragraphs 1(B)() and
HC){viit) hercol and such monies and all of Mortgagor's right, title and
interest theretar are hereby assigned to Morigagee, all as additional security
for the indebtedness hereunder and shall, in the absence of default
hereunder, be applied by the Mortgagce for the purposes for whick made
hereunder and shall net be subject to the direchon or comntrol of the
Mortgagor; provided, however, that the Mortgagee shall not be hable for
any failluse to apply to the payment of taxes o assessments or insurance
preminms any aroount so deposited unless Mortgagor, while not in default
hereunder, shall have furnished Mortgagee with the bills therefor and
requested Mortgagee, in writing, te make application of such funds to the
nayment of the particular taxes or assessiments or insurance premivns for
paviment of which they were deposited, accompanied by the bills for such
taxss o assessments or insurance premiums, Morngagee shali net be liable
for avy-act or omission laken in good faith, bt only for #s gross
negligence or wiliful misconduct,

{(x) Morgagee Consent Shall Be Requirved: Morlgagor shalt not
amend, modify, change, cancel or terminate any of the insurance policies
required to be mantiined by Mortgagor without the prior written consent
of Mortgagee,

Preservation  and  Restoration. of  Premises  and  Complinnce  with
Governmental Repulations, Mortgegeor shallt (a) promptly repair, restore, or
rebuild any buildings and other impravemwits now or hereafter on the Premises
which may became damaged or destroyed 1o sabstantially the same character as
prior 1o such damage or destruction, without fegardte the avaitability or adequacy
of any casuaity isurance proceeds or cminent domain awards, (b) keep the
Premises constantly i goad condition and repair, withonl waste; (¢) keep the
Premises free from mechanics’ hens or other liens or “¢omme for the lien not
expressly subordmated to the lien hereof {collectively calledt "Licns"), subject,
however to the rights of the Martgagor set forth in the next paragdaph below; (d)
immediately pay when due any indebtednass which may be secured 5y 2/ tien hereof
(no such subsequent hen to be permitted hereander) and npon reqaest-exhibit
satistactory ewidence of the discharge of such hien 1o Mortgagee; {e) complete
within a reasonable time any bullding(s) or other inprovement(s) now or at any
time in the process of erection upon the Premises; () conmply with all federal, state
and local requirements of law, regulations, ordinarees, orders and judyments and
all covenants, easements and restrictions of record with respeet o the Premiscs
and the use thereof, (1) make no aiterations i the Premiscs without Mortgagee's
prior wriiten consent, (hj suffer or permit no change in the general ature of the
occupancy of the Premises without Mortgagee's prioy wiitien consent {1} observe
and comply wish all conditions and requirements (iFany) necessary (o preserve and
extend all rights, easements, heenses, permits (inchuding wathout limitation zoning
variations and any non-conforming uses and steuctures), privileges, franchises and
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concessions applicable 10 the Premises or contracted {or in connection with any
present or future use of the Premises; and (k) pay each item of indebtedness
secured by this Morfgage when due without set-off, recoupment, or deduction
according to the terms bereof and of the Mortgage Note.  As used in this
paragraph and elsewhere in this Mortgage, the term “idebtedness” means and
includes the unpaid principal sum evidenced by the Morigape Note, together with
all interest, additional interest, laie charges and prepayment presatums thereon, angd
all other sums at any time secured by this Mortgage.

Anything in (c) and (d) above to the contrary notwithstanding, Mortgagor
may, in good faith and with reasonable diligence, contest the validity of amount of
any lien not expressly subordinated to the lien hercot, and defer payment and
discharge thereof during the pending of such contest, provided: (i) that such
contzst-shall have the efiect of preventing the sale or forteiture of the Premises or
any part-iherent, or any interest therein, to salsly such lien; (i) that, within ten
(10) days afier Mortgagor has been notified of the assertion of such lien,
Mortgagor shali-have notified Mostgagee in wiiting of Mortgagor's infention to
contest such a iiwi; and (i) that Mortgagor shall have deposited with Mortgagee a
sum of money whicit shatlbe sutticient in the judgment of the Mortgagee to pay in
full such lien and interest which might become due thereon, and shall keep on
deposit an amount so sufieiant at all times, ncreasmy stuch amount 1o cover
additional interest whenever,inthe judgment of Mortyagee, such increase is
advisable.  Such depasits are to ¢ held without any allowance of intesest. 1f
Mortgagor shall fail to prosecute suchcomtest with reasonable diligence or shall
fail to pay the amount of the lien plus any interest finally determined o be due
upon the conclusion of such contest, to/the_cxtent such amount exceeds the
amount which Mortgagee will pay as provides below, or shall fail to maintain
sufficient funds on depasit as heretnabove provided, Mortgagee may, at its opiion,
apply the moncey so depostied i payment of or on aceount of such iien, or that part
thereof then unpaid, together with all interest thereon. ke amoint of money so
deposited shall be insuflicient for the payntent in full of sueiiiien, together with all
interest thereon, Mortgagor shall forthwath, upon demand, deposiv with Mortgagee
a sum which, when added 1o the fonds then on deposit, shalf be sutbicisnd to make
such payment in full. Mortgagee shall, upon the final dispusition ol gac'c contest,
apply the motey so deposited full payment of such lien or that part thereof then
uepaid {provided Mortgagor is not then in defwult hereunder) when so required in
writing by Maortgagor and when furnished by Mortgagor with sufticient funds to
make such payment 0 full and with evidence satisfactony to Mortgagee of the
amount of payment 1o be made.

Restrictions on Transfer and Financing  For the purpose of protecting
Mortgagee's security, keeping the Premises free from substantial financing liens,
and/or allowing Morigagee to raise the iterest rate and 1o collect assumption fees,
Mortgagor agrees that anv sale, conveyance, firther encumbrance or other transter
of title to the Premises, or any mterest thereins (whether voluntary or by aperation
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of law) without the Mortgagee's prior written consent, shall be an Event of Default
hercunder.

For the purposes of this paragraph E and without limiting the generality of
the foregoing, the oceurrence at any time of any of the following events, without
Mortgagee's prior written consent, shatl be deemed to be an unpermitted transfer
of title to the Premises and therefore an Event of Detault hereunder:

(i any sale, conveyance, assignment, or other transter of, or the

mortgage, pledge, or grant of a sccurity interest in, @1l or any part of the
: legal and/or equitable tithe to the Prenuses weluding, withoat mitation, all
or any part of the beneficial interest of a trustee Mortgagor; or
| (1) any sale, conveyvance, assignment, or other tyanster of, or the
mortzage, pledge, or grant of a sccunty interest in, any shares of stock of a
corporate Mortgagor, a corporation whick is the beneficiary of a trustee
Mortgagor; or
() sany sale, conveyance, assignment, of other transfer of, or the
mortgzee: pledge, or grant of a secunty interest in, any general partnership
interest ofa partnership Mortgagor or a partnership beneficinry of a trustee
Mortgagor, <@ partnership which is a general partner i a partnership
Mortgagor, a partnership which is a general partner in a partnership
beneficiary of a tfuste2 Mortgagor, a partnership which is the cwner of
substantially afl of the capital stock of any corporation described in
paragraph 1 (E)ii} above, or any other partnership having an interest,
whether direct or indirect, inMertoagor; or
(iv) i Mortgagar, beneliciary et any other person shall modify, amend,
terminate, dissolve or m oany ofer oway alter its trust, corporale or
partnership existence ov fall from wood standing or convey, transter,
distribute, lease or otherwise dispose of aivor sobstantially all of its
property, assets or business.

Any such sale, transfer, assignment, eGrveyance, lease, len,
pledge, mortgage, hypathecation or any other encumbrance or alienation or
contract or agreement to do any ol the foregoing shal! be nl and void and
of no force or eflect, but the anempted making thereof shall, avthe option
of the Mortgagee, constitute an Fvent ol Default hereunder. Any consent
by the Morteagee, or any waiver of an Event of Default, under ohis
paragraph i(F) shall not constitute a consent io, or waiver of any right,
remedy or power of the Mortgagee upon a subsequent Event of Default
under this paragraph ().

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS, In case of
default herein, Morigagee may, but need not, at any time subject to the provisions of this
Mortgage, make any payment or perform any act herein required of Mortgagor i any &0
form and manner deemed expedient by Mortgagee, and Mortgagee may, but need not, ¢+
make full or partial payments of principal or interest on prior encumbrances, if any, and - 1
purchase, discharge, compromise, or settle any 1x lien or other prior or junior Jicn or title ¢
.
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or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
contest any lax or assessment. Al monies paid or incurred in connection therewith,
including attorneys' fees, and any other monies advanced by Mortgagee to protect the
Premises and the lien hereof, shall be so much additional indebtedness secured hereby, and
shall become immediately due and pavable by Mortgagor to Mortgagee without notice and
with interest thereon at the Default Rate as defined herein. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of any default on
the part of the Mortgagor.

3. EMINENT DOMAIN. So long as any poriion of the principal balance
evidénved by the Mortgage Note remains unpaid, any and all awards heretofore or
hereafter made or to be made to the present and all subscquent owners of the Prermises, by
any povernriental or other lawful authority for taking, by condemnation or eminent
domain, of thewhole or any parl of the Premises or any imprevement located thereon, or
any easement therein or appurtenant thereto (including any award from the United States
Government at any-time afler the allowance of the claim therefor, the ascertainment of the
amount thereof and the tesustice of the warrant for payment thercot), are hereby assigned
by Mortgagor to Mortgagee, 40 the extent of the unpaid indebtedness evidenced by the
Mortgage Note, which award Mosigagee is hercby anthorized to give appropriate receipts
and acquittances therefor, and stbiect to the terms of paragraph 24 hereof, Mortgagee
shall apply the proceeds of such awar-as a credit upon any portion of the indebtedness
secured hereby or, at its option, permit /n¢isame 1o be used to repair and restore the
improvements in the same manner as set-ipith in paragraph 24 hereof with regard to
insurance proceeds received subsequent to a fire or other casually to the Premises.
Mortgagor shall give Mortgagee immediate netiee of the actual or  threatened
commencement of any such proceedings under ‘copdemnation or cminent domain,
affecting all or any part of the said Premises or any cassmept therein or appurtenances
thereof, including severance and consequential damage anaehinge in grade of sireets, and
will deliver to Mortgagee copies of any and all papers served wocannection with any such
proceedings. Mortgagor shall make. execute and deliver to Modigagee, al any time or
times upon request, free, clear and discharged of any encumbrapces of any kind
whatsoever, any and all further assignments and/or instruments deemzd pecessary by
Mortgagee for the purpose of validly and sufliciently assigning all awardsw ezcordance
with and subject to the provisions hereof, and other compensation heretofore and sereafier
to be made to Mortgagor for any taking, either permanent or temporary, under ary such
proceeding, Notwithstanding anything aforesaid 1o the contrary, Mortgagor shall have the
sole authority to conduct the defense of any condemnation or eminent domain proceeding
and (so long as the amount of any condemaation or eminent domain award exceeds the
unpaid principal balance evidenced by the Mortgage Note) the sole authority to agree to
and/or aucept the amounts, terms, and conditions of any and all condemnation or eminent
domain awards.

4, (A) ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days alter noslgazee's request, a written siatemeni of the
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amount due upon this Mortgage and whether any alieged offsets or defenses exist agains

the indebtedness sceured by this Mortuage.

(B)  Furaishing of Financial Statements te Morigagee. Meorlgagor covenants and

agrees that it will keep and maintain books and records of account in which full,
true and correct entries shall be made of all dealings and transactions relative to the
Premises, which books and records of account shall, a1 reasenabie thnes and on
reasonable notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books of record and account shall
be kept and maintained in accordance with the generally accepted accounting
principles consistently applied.
«C)  Mortgagor covenants and agrees upon Morlgagee’s request to furnish to
the Mortgagee, within ninety (90) days following the end of every fiscal year
applicable 1o the operation of the improvements on the Premiscs, a copy of a
report -0 the operations of the improvements on the Premises for the year then
ended, to peccertified by a general partner or the chiel financial officer of
Mortgagor, _satisfactory 10 the Mortgagee, including a balance sheet and
supporting schediles and containing a detailed statement of income and expenses.
Each such certificare to-<ach such annual report shall covtify that the certifying
party exartined such records as were deemed necessary for such certification and
that those statements are troeand correct and complete,

5. ILLEGALITY QF TERMS BEREGF. Mothing herein or in the Mongage
Naote contained nor any transaction related-thereto shall be consirued or shall so operate
either presently or prospectively, (1) 10 require dortgagor to pay-interest at a raie greater
than is now lawful in such case 10 contract for, but shall require payment of intcrest only
to the extent of such lawful rate; or (b) Lo require Morfeagar to make any payment or do
any act contrary to law, and il any clause and provision herzincontained shall otherwise so
operate to invalidate this Mortgage, in whoie or in part, fienssuch clause or clauses and
provisions only shall be held for naught as though not herein Coitained and the remamder
of this Mortgage shall remaim operative and in full force and eftedy;and Mortgagec shall
be given a reasonable time 1o correct any such error,

6. SUBROGATION, In the event ihe proceeds of the loan made by the
Morigagee to the Martgagor, or any part thereof] or any amount paid out or advanced by
the Mortgagec, be used directly or indircetly 1o pay off, discharge, or satisly, in wiole or
in pan, any prior lien or encumbrance upon the Premises or any part thereo!, then the
Mortgagee shall be subrogated to such other lien or encambrance and to any additional
security held by the holder thersof and shall have the benefit of the priority of all of same.

7. EXECUTION OF SECURITY AGREEMENT AND FINANCING
STATEMENT. Morigagor, within five (3) days after request by mail, shall execute,
acknowledge, and deliver 16 Mortgagee a Security Agreement, Fingncing Statement, of
other similar security instrument, in form satisfuctory to the Mortgagee, and reasoaably
satistactory to Mortgagor and conforming to the terms hereof covering all property of any
kind whatsoever owned by the Mortgagor, which, in the sole opinion of Moitgagee, is
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esseiiial to the operation of the Preimises and concerning which there may be any doubt as
io whether the title to same has been conveyed by or a security nferest therein perfected
by this Mortgage under the faws of the State of Ninois and will further execute,
acknowledge, and deliver any financing statement, aflidavit, continuation stajement or
certificate, or other decuments as Mortgagee may vequest in order to perfect, preserve,
maimiain, continue, and extead the security instrunent. Mortgagor furthier agrees o pay
Morigagee, on demand, all costs and expenses incurred by Mortgagee in connection with
the recording, filing, and refiling of any such document. This mstrument is intended by the
parties to be, and shall be constiued as, a securily agreement, ss that term is deiined and
used in Article & of the Hiinois Uniform Commercial Code, as muended, and shall grant to
the Mortzagee a security interest in that portion of the premises with respect to which a
security anterest can be granted under Article 9 of the Winois Uniform Commercial Code,
as amended. aviich security interest shall also include a security interest in the personaly
described in Exnibit 3 attached hereto and made a part hereof, a security inierest in all
other tangible and intangible personal property. including without limitation, to the extent
of the Mortgagor's-gresent ar tuture interest, all ficenses, permils and general intangibles
now or hercafter located pedt the premises, or related to or vsed or usable in connection
with any present or future opcration upon such property, and a security interest in the
proceeds of ail insurance poicios now or hereafier covering all or any part of such
collateral.

8. MORTGAGEE'S PAYMENT O GOVERNMENTAL, MUNICIPAL OR
OTHER CHARGES OR LIENS.,  Upapihe occwrence of an Event of Default
hereunder Mortgagee is bereby authorized suincet-to the terms of and provisions of this
Mortgage, to make or advance, in the place and“siced of the Mortgagor, any payment
relating to taxes, assessments, water rates, sewer yeatals, and other governmental or
municipal charges, fines, imposittons, or hens asserted agavist the Premises and may do so
according to any bill, statement, or estimare procured fori e appropriate public office
withott inquiry isto the accuracy of the bill, statement, or estimator into the validity of
any tax, assessment, sale, forfeiture, tax Jien, or title or claim theregt, and the Mortgagee
ts furiher authorized to make or advance in the place and stead of\the Mortsagor any
payment relating to any apparent or threatened adverse title, lien, stdtement of lien,
encumbrance, claitm, or charge, or payment othenwise relating to any other peipise herein
and hereby authonized but not enurerated in this paragraph, and may do so whentver, in
its reasonable judgment and discretion, such advance or advances shall seem necesiary or
desirable to protect the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance, Mortgagee, in its option, may
and is hereby authorized to obtain a continuation repon of title or title insurance policy
prepared by a title insurance company ot Mortgaged's choosing.

All such advances and mdebtedness authorized by this paragraph shall be repayable
by Mortgagor upon demand with interest a1 the Delault Rate,
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9. STAMP TAX; EFFECT OF CHANGES IN LAW REGARDING

TAXATION.

(A) 1f by the laws of the United States of America or of any state or subdivision

thereor having jurisdiction over the Mortgagor any tax is due or becomes due in
respect of the issuance of  the Mortgage Note, the Mortgagor covenants and
agrees to pay such tax in the manner required by any such law, The Mortgagor
further covenants o reimburse the Mortgagee for any sums which Mortgagee may
expend oy reason of the impositien of any tax on the issuance of the Mortgage
Note.
In the event of the enactment, afler this date, of any law of the state in which the
“rzmises are located deducting from the value of the land for the purpose of
tavation any lien thereon, or imposing upon the Mortgagee the paymeni of the
whole er any part of the taxes or assessments or charges or liens herein required to
be pard-ty-Mortgagor, or changing in any way the faws relating to the taxation of
morigages ardebts secured by mortgages or the Mortgaged's interest m ihe
Premises, or thenanser of collection of taxes, s¢ as to aftect this Mortgage or the
debt secured hercoy or the holder thereof, then, and in any such event, the
Mortgagor, upor: demand by the Mortgagee, shall pay such taxes or assessment or
reimburse the Mortgagee (herefor; provided however, that if in the opinion 6f
counsel for the Mortgaged () it mght be unlawli) to require Mortgagor to meke
such payment; or (i) the makita 0f such payment might result in the imposition of
interest beyond the maximurn cmos permitied by law, then and in any such
event, the Mortgagee may clect, by notice in writing given to the Mortgagar, to
declare all of the Indeblitedness to be aad hecome due and payable sisty (60) days
from the giving of such notice.

10, PURPOSE OF LOAN. Mortgagor (as advised by s hencliciary(ies) if
Moitgagor is a land trust, if such is the case) represents, undersiands and agrees that the
obligations secured hereby constitute a business loan as definddin this paragraph  This
Mortgage is an exemp! transaction under the Truth-In-Lending AcU8 115.C. paragraph
1601 et. seq. and ihis Morigage and the Morigage Note wiich is secure@ihereby are to be
construed and governed by the laws of the State of Winois and that the entie vroceeds of
the Mortgage Note shall be used for husiness purposes as defined in the Hiinsis Compited
Statutes at 815 JLCS 205/4.

11, MORTGAGEE'S RIGHT OF INSPECTION. The Morigagee and any
persons authorized by the Mortgagee shall have the right to enter upon and inspect the
Premises at all reasonable times with prior notice; and if, at any time after default by the
Mortgagor in the performance of any of the terms, covenamts, or provisions of this
Montgage or the Mortgage Note o the Loan Documenis, the Management or
maintenance of the Preraises shall be determined by the Mortgagee to be unsatistactory,
the Mortgagor shall employ for the duration of such defiult, as managing agent of the
Premises, any person from time o time designated by the Mortgagee and Moitgagor shall
be tiable for any inspection fee. In addition, m the event of any detbuli(s) under the ierms
of this Mortgape cr any other loan documents securimyg the Nofe, or when reasonable and
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necessary by Mortgagee, Mortgagee and its representative shall have a right to enter upon
the premises and improvements thercon (in addition to any rights Mortgagee may have
under the Mortgage Note and any loan documents securtng the Note) to conduct a
comprehensive Environmental Audit including and not limited to # Phase | and Phase 11
Audit and/or 10 conduct an Americans With Disabilities Act Audit.  Mortgagor,
Mortgagor's Beneficiarics, i property s vested in a fand trust and Guavantor(s), if
premises are vested in a corporation, the corporation's oflicers, divectors and sharcholders
jointly and severally are fiable to promptly pay on or before five (3) doys from the
presentation from Mortgagee all costs, fees and expenses ineurred m connection with the
Environmental and Americans With Disabitities Act Audits.

120 REPRESENTATIONS AND WARRANTIES. Mortgagor hercby
represents (andif the Premises are vested in a kand trusi, the beneficiary(ies) hereinafter
named, by dircciaz Martgagor to execute and deliver this Mortgage and by joining in the
execution of this Mortzage | to the best of their knowiedge represent(s) and warrant(s)] to
Mortgagee as of the dure hereof and as of ol dates hercafler that:

(a) Ownership, Mortgigor owns the entire Premises and no person or entily, other
that Mortgagor andabe Mortgagee has any interest (direct or indirect, collateral or
otherwise) {other than the lessee's leasehold interest) in the Premises;

(b)  Use of Mortgage Procegds. Mortgagor intends 1o wlilize, and its utilizing, the
praceeds of the indebtedness ezienced by the Mortgage Note and secured hereby
for its business purpeses;

(c)  Untrue Statements. Mongagor has_not made any untrue stateinent or false
disclosure to Mortganee 10 mduce it v ssue s Commitment with respect to its
financial status or abifity 1o repay ihe indcdtedness or perform the covenants
contained m the Loan Documents specified 14 1the Mortgage Note, or omitted to
state a material fact necessary 10 make stutements anade or maters disclosed to
Morstgagee, m fight of the areumstances under witich said statements were made
or matters disclosed, not misleading,

(d)  Defaunlt Under Agreemenis. Mortgagor is net in defauli viader any agreement to
which it is a parly, the effect of which will matertally ani adversely affect
performance by Mortgagor of its obligations pursuant to and as ¢omemplated by
the terms and provisions of the atoresaid Commitment Letter, Mortgage Note, or
any of the Loun Documents therein specified. and the consummansp-of the
transaction(s) hercin and therein contempluted, and compliance with tie termns
hereof and thereol” will not viclate any presently existing applicable order, wrt,
injunction, or decree of any court or governmentil departient, comnission,
bureau, agency, or insicumentality, and will not conflict with, be inconsistent with,
or result in any breach of any of the terms, covenants, conditions, or provisions of,
or constitute a default under any articles, by-laws, partnershtp agreement,
indenture, mortgage, deed of tmst, instrument, document, agreement or conract
to which Mortgagor may be bound, and

{(e)  Proceedings and Insurance, Mortgagor is not involved or to the best of its
knowledge, is not threatened 1o be involved in, any actions, swts, of proceedings
affecting them or the Premises belore any cowrt or governmental, administrative,
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regulatory, adiudicating, or arbitrational body or agency of any kind which is not
covered by insurance, and which will matertally affect performance by Mortgagor
of its obligations pursuant to this Mortgage, the Mortgage Note, or the Loan
Documents specified therein;

Mortgngor Duly Organized. Morigagor has been duly oryanized and is in good
standing under the laws of the State of Iinois, has lewal authonty to bind
Mortgagor;, that this Mortgage, the Mongage Note  {(and any other Loan
Documents) are valid and enforceable in aceerdance with their terms;

Condition of Premises. The buildings are in high quality physical order, repair
and condition, are structurally sound and wind and water tight, and ali plumbineg,
slectrical, heating, ventitation, air conditioning, elevator and other mechanical
systems and equipment are in good operating order, repair and condition,

Taxcs Mortgagor has filed all federal, state, county, and municipal income 1ax
returny required 10 have been filed by it and has paid all taxes which have become
due pursusintio such returns or pursuand to any assessmeats received by it, and
Mortgagor aozs ot know of any basis for additional assessment i respeet of such
taxes;

Litigation. There is not-uow pending against or allecting Mortgagor, Beneficiary
or any Guarantor of the Martzage Note or the Prennses nor, 10 the knowledge of
Mortgagor, is there threatensd, any action, suit or procecding at law or in egquity
or by or before any adminisirzice agency which if adversely determined would
materially impair or aflect the frangial condition or operation ol Mortgagor,
Beneticiary, or any Gugrantor of the-Maortuage Note or the Premises,

Permits and Approvals. All permits, coriiicites, approvals and licenses required
for or in connection with the owiership /use. occupancy or enjoyment of the
Premises or in comnection with the organizaaen, existence, and conduct of the
business of Mortgagor ave been duly and vandly fssued and are and shall at all
times be in full force and effect;

Existing Leuses,  All existing leases aflecting the Pretnises are in full force and
effect and neither Lessor nor Lessee are n default thereunder and ne fessee has
any claim for any deduction or setoff against rem and, all lcases contain
subordination provisions requiring lessces 1o subordinate their leaseiiold interest to
this Mortgage , and al! Leases ave valid and caforceable in accorduwnce with their
terms,

Zoning, The Premises are duly and validly zoned as (o permit the curreni use,
occupancy and operation of the Premises and such zomng s final and
unconditional and in full force and effeet, and no attacks are pending or threatened
with respect thereto. The Premixes comply with the requirements, standards and
limitations set forth in the applicable zoning ordinance and other apphicable
ordinances in all particulars including but not limited to, bulk, density, height,
character, dimension. focation and parking restrictions or provisions;

Utilities. All utility services recessary and suflicient for the full use, ogcupancy
and operation of the Premises are avaic bic 10 and curremly servicing the Premises
withoui the necessity of any off-site uny rovements or further connection costs.
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Brokerage Commissions and Other Fees. That Morigagee is not liabie  for nor
responsible for the payment of any brokerage commissions or fees in connection
with the loan to be disbursed by Mortgagee huum(fe

Hazardous Waste, Disability Laws, Lic, < TP

asbestos and the prenises have not been used {for the purpose of storing, gaeff

Jeinentai Response, Linbility and

4., the Resource Conservation and

Recovery Act, 42 U.S.C. 6901 elpef the Environmental Protection Act, 11 Rev.

Star-1985 (supp. 1986 agget®R7) ch. 111-1/2 par. 1101 et seq.. and the premises

are in il comphiange®ith all disability Jaws and neither Mortgagor nor any and all

previous ayeef® of the real estate have received any notification of any asserted

pasi failure 10 comply with any such environmental protection and/or

s bl vt i edidiaiied. 011 BaEOT

shall immediately potily Mortgagee of any notice or threatened action from any

governmental agency ov-dom any tenamt under a lease of any portion of the

premises of a failure fe-cemply with any such envirermental protection and/or
disability laws and with any-ics or regulations adopted pursuant thereto.

13. DEFAULT AND FORECLOSURE

(A) Events of Default and Remedies. The ivliowing shall constitute an Event of Defiult
under this Morigage :

(i) Failure te Provide Insurances Any failire 1o provide the

msurance specilied in pavagraphs {OWG dbrough ({CH(vn) inclusive;

(i Defnolt In Paywment of Principal o0 1aterest. Any default in the
payment of principal and/or interest under thé Morteage Note secured
hereby which defanlt or failure remains uncured: e 2 period of en (10)
days; or

Gity  Defaukt In Performance of Covenants or Conditions, Any
default in the performance or observance of any other tenn, covenant, or
condition in this Mortgage, or in any other instrument now ¢rohiercaller
evidencing or securing said indebtedness which defrult comtinues tonthirty
(30} davs,

(ivy  Veluntary Bankroptey Proceedings, 1F the Mortgagor, any
Beneficiary or airy Guarantar of the Nortgage Note  shall file a petition in
voluntary bankruptey or under Chapter 7 or Chapter 11 of the Federal
Bankruptey Code or any similar law, state or federsl, whether now or
hereafter existing, which action is not dismissed within thirty (30) days; or

(v}  Admission of laselveney. I the Mortgagor, any Beneficiary or
any Guarantor of the Mortgage Note shall fle an answer admitting
insolvency or imability to pay thew debrs or fail (o obtain & vacation or stay
of involuntary proceedings within thirly (30) diys after the filing thereof or
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(vi)  Adjudication of Bankruptey, 3 the Morigagor, any Beneficiary
or any Guaranter of the Mortgaze Note shall be adjudicated a bankrupt, or
a trustee or a receiver shall be appomted for the Mortgagor, any
Beneficiary or any Guarantor of the Mortgage Note which appointment is
not relinguished within thirty (30) days for all or any portion of the
Premises or its or their property in any involuntary proceedings, or

(vii)  Inveluntary Proceedings. Any court shall have taken jurisciction
of all or any portion of the Morigage Note, iy any invoiuntary proceeding
for reosganization, dissolution, liguidation, or winding up of the
Mortgagor, any Beneliciary or any Guarantor of the Mortgage Note, and
such trustees or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within the
thirty {30} days after appoimtiment; oy

[y Assigument for Benelit off Creditors.  The Mortgagor. any
Beaetoiary or any Guaranior of the Mortgage Note shall make an
assigpaent for the benefit of ereditors, or shall admit in writing its or their
insolvency crshall consent to the appomtment of a receiver or trustee or
iquidator of alLarany portion of the Premises; ox

(ix)  Truth wr Falsity of Warranties. The untruth of faisity ot any of
the warranties contumad hervin, or the Collaterai Assiznment of Lease(s)
and Rent(s) given to s¢eare the payment of the Note;

(%)  FVoreclosure of Other Liens. ! the holder of a junior or sentor
mortgage or other len onsthe Pramises (without heieby  implying
Mortgagee's consent to any sUchjunion or senior mortgage or other lien)
declires a defaudt or institutes fosceiasure oy other procecdings for the
enforcement ol its vemedies thereunder/ however, Mortgagor shall have a
right to context such fien as tong as Merigagor complies with ail the
provisions contained in Paragraph 112 as seetorth hereol.

{(xt}  Damage or Destruction, ) the Premuses, or any weterial part
thereol ts demolished, destroyed or dumaged by any Cause whatsoever anrd
the loss is not adequately cavered by nsurance aciwuly collected and
Mortgagos fails (o deposit with the Montgagee the deficiency tpon written
request;

(xity  Abandonmaeat, 17 the premises shall be abandoned.

(xii)  Default Under Other Indebieduness. I the Mortgagosd Jany
beneficiary or the guarantor ol the Morteage Note  shall be i default
under any other indebtedness, obligation, Loan Documents, commitment
fetter or any liability as evidenced 1o the Mortgagee,

{xiv)  Material Adverse Change, 1E theie occurs, in the judgment of the
Mortgagee, a materiab adverse change in the net assets or financial
condition of the Mortgagor, any Bereficiary or any Guarantor of  the
Maitgage Note as reflected on any updaied financial statewent{s) or as
disclosed by an audit required by Mortuagee, compared to such party's net
assets or financial condition as veflected on the financial statement(s)
submitted to Movtgagee as of the date hereof,

3
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{xv) False Representation. [f any representation o warranty made by
Mortgagor, any Beneficiary or any Guarantor cof the Mertgage Note or
others 1n, under or pursuant to the Logn Docyments shall be false or
misleading in any respect on or at any time afler the date when made or if
any inaccuracy shall exist m any of the financial siatements, operating
intarmation or other information furmished to Mortgagee in connection
with the Loan Documents;
(xvi)  Failure to Netily  Mortgagee  of  Default  or  False
Representation. If Mortgagor, any Beneliciary or any Guarantor of the
Mortgage Note shall fail to notity Mortgagee in writing as soon as it shall
be practicable to do so upon learning that any representation of warranty
made by Mortgagor, any Beneficrary or any Guarantor of the Mortgage
Note to Mostgagee is false or misleading i any material respect or npon
'earping of the occurrence o any even! which with the passage of time or
the giving of notice or both would constitute an Event of Defanlt under the
LoanZ0ocuments,
{xvii) Tailupe 10 Obtain Mortzagee's Consent 1o Transfer er
Financing. 1 Maostgagor or any party(ies) set forth in this Mortpage  shall
make any unpermittad transler or financing in violation hereof,
(xwiit) Judgment;-acvy or Attachment. I any final judgment for the
payment of money in ewess of Five Thousand Dollars ($2,00C.00) shall be
rendered against Mortgager, ony Beneficiary or any Guarantor of  the
Mortgage Note or it any wrlyatiachment, levy, citation, lien, or distress
warrant shall be issued against (¢ Premises or any part thereofl or interest
therem;
(xix) Tmability ta Pay lmpositions and Othey Debts, If Mortgagor
shall fail w0 pay any of the Impositions wiendie, or if Mortgagor shall
suffer or permit any other accounts payable . in conaection with the
Premises to become past due, or 1 Mongager, sy Beneliciary or any
Guarantor of the Mongage Note shall generally fail s e unable (o pay its
debts as they come due, or shall admit in writing s mnability to pay its
debts as they become due, or shall make u general assianment for the
benelit of creditors,
(xxj  Other Indebtedness. I5 Mortgagor, any Beneficiary or any
Guaramoy of the Mortgage Note  shall default w the due and puncinal
performance of any covenants, conditions, warrantics, representations, ar
ather  obligation,  ncluding,  without  limitation, the  repayment  of
indebtedness, under any documents or instraments evidencing or securing
any other indebtedness owed to Mortgagee and shail fail to cure such
defanlt within the apphicable cure or grace peried, if any,
(xx1)  Default under Leases. 107 Mortgagor, any Beneliciary or any
Guarantor of the Morteage Noie detaults under any Lease,

Upen the occurreince of an Event of Default, the cntire
indebtedness secured heseby, incuding, but not limited 1o, principal and
accrued imterest shal), at the option of the Mortgagee and without demand
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or notice to Martgagor, become immediately due and payable with interest
accruing thereafier on the unpaid principal balance of the Mortgzage Note
at the Defauht Rate (as hereinailer detined) and, thereupon, or at any time
after the occurrence of any such Event of Default, the Morigngee may
proceed to foreclose this Mortgage by judicial proceedings accoriing to
the statutes in such case provided, and any failure to exercise said option
shall not constitule & waiver of the right 10 exercise the same at any other
thne.

Expense of Litigation. In any sutl 10 foreclose the lien on this Mortgage or
erforce any other remedy of the Mortgagee under this Mortgage, the Mortgage
Moie, or any oiher document given 1o secure the mdebtedness represented by the
Merisage Note, there shall be wlowed and included as additional indebiedness in
the Judiaent or decree, all expenditures and expenses which may be paid or
incurred by ¢ on behal! ef Mongagee Tor reasonable attorneys” fees, appraisers'
fees, outlaysiior documentary and expert evidence, stenographers’ charges,
publication costs| siavey costs and cost {which may be estimated as to items to be
expended after entry ofthe decree), of procuring all abstracts of title, title searches
and examinadons, tille insurance policies, and similir data and assurances with
respect 1o flue as Martgayce-may decm reasonably neeessary either to prosecute
such suit or to evidence 1o bidi'ers at any sabe which may be had pursuant to such
decree, the true condivion of the e o or vaiue of the Premises. All expenditures
and expenses of the nature i this-pasauraph mentioned, and such expenses and
fees as may be incurred in the protection/of said Premises and the mamtenance of
the lien of this Mortgage, incliding the” faes of uny astorney aflecting this
Mortgage, the Motigage Note or the Premises, or in preparation for the
commencemenl ar defense of any proceeding or sircatened suit or proceeding,
shall be immediately due and payable by Morgagor, with interest thereon at the
Default Rate.

Mortgagee's Right ol Possession I Case ol Event of Defanlt, In any case in
which, under the provisions of this Moitgage, the Mostgagee/has a right to
institute foreclosure proceedings whether or not the entive principad” sios secured
hereby is declared to be immediately due as atoresaid, or whether beforear afier
the institution of tega) proceedings to foreclose the lien fiercol) or before-ealter
sale thereunder, forthwith upon dumand of Mortgagee, Mortgagor shall surrender
to Mortzagee, and Mortgagee shall be entitled to take actual possession of the
Premises or any parl thereof, personally of by its agent or attorneys, as for
condition broken amd Mortgagee, in its diseresion may emer upon and take and
maintain possession of all o any part of said Premises, together with ail
documents, books, records, papers, and accounts of the Mortgagor or the then
owner of the Premises relating thereto, and may exclude the Mortgagor, its agents
or servants, wholly therefrom, and may, m its own name as Mortgagee and under
the powers herein granted:
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(1) hold, eperate, manage and control the Premises and conduct the
business, it any thereof, either personally or by its agents, and with full
power to use such measures, Jegal or equitable, as in its discretion or in the
discretion of its sticcessors or assigns may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and profits of
the Premises including actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, hereby granting full power and
puthority 10 exercise cach and every of the rights, privileges, and powers
herein granted at any and all tmes heredfler, without notice to the
Mortgagaor,

(i) cance! or terminate any lease or sublease or management agreement
for any cause or on any ground which would entitle Mortgagor to cancel
the same;

600 extend ar modify any then existing fease(s) or management
apreeraent(s) and make new lease{s) or management agreement(s), which
extensions, modification, and new lease(s) or management agreztieni(s)
may provide fer terms to expire, or for options to extend or renew terms to
expire, beyond Ahe maturiiy date of the indebtedness hereunder and the
ssuance of a aved or deeds (0 a parchaser ur purchasers ot a foreclosure
sale, it bemy understoad and agreed that any such tease(s) and manpgement
agreement(s) and theomtions or other such provisions (o be contained
therein, shall be binding Gpea Mongagor and all persons whaose interests in
the Premises are subject 1o the-lien hereot and shall alse be binding upon
the purchaser or puvchasers aiceny. foreclosure sale, notwithstanding any
redemption from sale, discharge of 2ne mortgage indebtedaess, satisfactory
of any foreclosure decrce, or issuancea! any certificate of sale or deed to
any purchaser,

(v)  make ali wecessary or proper ropairs,  decorations, rencewals,
replacements, allerations, additions, bettierment_wnd improvements to the
Premises as 1o Mortgagee may secm judicious, (0 dognre and reinsure the
Premises and all nisks incidental to Mortgagee's possession, operation and
management thereaf, and to receive all avalls, remis, 1ssues and profits.

Mortgagee's Determination of Priovity of Payments. Any avails, répis;rssues,
and profits of the Premises veceived by the Mortgagee after having “aken
possession of the Premises, or pursumt 1o any assigiment thereof 1o the
Mongagec under the provisions of tis Mortsage  or of any scparate secunty
documents o instruments shall be applied in payment of or on account of the
following, in such order as the Mortgagee (ur in case of a reccivership, as the
Court) may determine:
(i) 1o the payment of the operation expenses of the Premises, which
shall inchude reasonable compensation o the Mortuagee or the receiver and
its agent or agents, i management of the Premises has been delegated 1o an
agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering
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o leascs, established claims for damages, it any, and premiuims on
msurance hereinabove authonzed;

(1} o the payment of taxes, special assessmenis, and waier taxes now
due or which may herealler become due on the Premises, or which may
become a lien priar te the lien on (his Mortgage

(i) 1o the payteent of gl repairs and replacements, of said Premises and
of placing satd property in such condition as will, n the judgment of the
Mortgagee or recever, make it readily rentable;

{ivy  to the payment ol any indeltedness secured hereby or any
deficiency which may result from any foreclosure sut;

(vi  any overplus or remaining funds to the Mortgagor, their successors
or assigns, as their rights may appear.

Appoiniment of Receiver. Upon or at any time after the filing of any complaint to
forectosure (s Mortgage, the Court may, upon application, appoint a receiver of
the Premises Such appointment may he made cither helore or after sale upon
appropriate notice s provided by Taw and without regard to the solvency or
insolvency, at the tmeafapplication for such receiver, ol the persen or persons, if
any, liable for the paymentol the indebtedness seeured hereby and without regard
to the then value ol tie” Fremises, and without bond betng required of the
applicant. Such receiver shaiilive the power to take possession, control, and care
of the Premises and to collect thectits, issues, and profits of the Premises during
the pendency of such foreclosure sairzend, in the case of a sale and a deficiency,
during the full statutory period of redemption (provided that the period of
redemption has not been waived by the Morfpagor), as well as during any firther
times when the Mortgagor, its heirs, adminisiratars, executors, successors, or the
assigns, except for the mterveniion of such receiver, would be entitled to coliect
such rents, issues, and profis, and all other powerswhich may be necessary or are
usetul in such cases for the protection, possession, cosisl, management, and
operation of the Premises during the whole of said period, i extend or modily any
then new lease(s)y or management agreement(s), and to muke new lease(s) or
management agreement{s), which extensions, modifications, and nev: lease(s) or
management agreement(s) nuy provide for terms to expire, or o0 sptions o
lease(s) to extend or venew terms to expire, beyond the maturity dateof the
indebtedness hereunder, it being understood and agreed that any such leaseg:) and
management agreement{s} and the opticns o other such provisions to be
contained therein, shatl be binding upon Mortgagor and all persons whose interests
in the Premises are subicect to the lien hereof and upon the purchaser or purchasers
at any foreclosure sale, notwithstunding any redemption lrom sale, discharge of the
mortgage ndebtedness, satislaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser.

Application of Procecds of Foreclosure Snit. The proceeds of any foreclosure
sale of the Premises shal! be distributed in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure proceedings,
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including all such items as are mentioned in paragraph (B) hereof;, SECOND, all
other items which, under the terms hervol, constitute sccured indebtedness
additional to that evidenced by Mortgage Note, with interest thereon at the
Default Rate; THIRD, all principal and interest {ealcubate date the Default Rate)
remaining unpaid on the Mortgage Note; and FOURTH, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Recision of Failure to Exercise. The failure of the Mortgagee (0 exercise the
option for acceleration of maturity and/or {oreclosure following any Event of
Default as aforesaid, or 1o excreise any other oplion granted io the Mortgagee
hereunder in any one oF more instanges, or tie acceptance by Mortgagee of partial
payments hereunder, shall not constitute a waiver of any such Event of Default nor
extentor affect any cure period, i any, but such ophion shall remain continuously
in force “Acceleration of matarity, once clainsed hereunder by Mortgagee, may, at
the option/ob Mortgagee, be rescinded by writien acknnwledgment to that eifect
by the Moertgazgee and shall not affect the Mortgagee's right to accelerate the
maturity for any futire-Event of Default,

Sale of Separate Parcels, Right of Mortgapee (o Pavchase. 1o the event of any
foreclosure sale ol said Predsises, the same may be sold in one or more parcels.
Mortgagee may be the pureisecat any foreclosure sale of the Premises or any
part thereof.

Waiver of Statatery Rights, Mortgiagar shall not and will not (nor shall any
beneficiary of Mortsagor) apply for or avied Bself of any appraisement, valuation,
stay, extension or exemption Jaws or any Sosealled "Moratorium Laws", now
existing or hercafter enacted, in order to prevent orhinder the enforcement of
foreciosure of the tien of this Mortgage, bur heresy »aives the benefit of such
laws. Morigagor, for tself and all who may claim througly er under it including its
beneficiary, waives any and afl right 1o have the property aid cstates comprising
the Premises marshaled upan any foreclosure of the lien hereof amd agrees that any
court having jurisdiction 1o foreclose such lien may order the Preynser sold as an
entirety.

IN THE EVENT OF THE COMMENCEMENT OF A JUDICTIAL
PROCEEDING TO FORECLOSE TINS MORTCAGE, MORTGAGOR DOES
HEREBY EXPRLSSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR BECREE OR FORECLOSURE QF
THIS MORTGAGE ON BEUALF OF MORTGAGOR, AND EACH ARD EVERY
PERSON IT MAY LEGALLY BIND ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY AFTER THE BATE OF THE EXECUTION OF
THIS MORTGAGE AND ON BEHALF OF ALL OTHER PERSONS TO THE
EXTENT PERMITTED BY THE APPLICABLE PROVISIONS OF THE
STATUTES AND LAWS OF THE STATE OF ILLINGIS, AND FOR ALL THAT
iT MAY LEGALLY BIND WHO ACQUIRE ANY INTEREST IN OR TITLE TO
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THE MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF,
AGREES THAT WHEN SALE IS HAD UNDER ANY DECREE OF
FORECLOSURE OF THIS MORTGAGE, UFON CONFIRMATION OF SUCH
SALE, THE SHERIFF OF THE COUNTY IN WHICH THE PROPERTY IS
LOCATED, OR OTHER OFFICER MAKING SUCH SALE, OR HIS
SUCCESSOR IN OFFICE, SHALL BE AND IS AUTHORIZED IMMEMATELY
TO EXECUTE AND DELIVER TO THE PURCHASER AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING THE AMOUNT PAID
THEREFOR, OR TF PURCBASED BY THE PERSON IN WHOSE FAVOR THE
ORDER OF DECREE 1S ENTERED, THE AMOUNT OF HIS BID THEREFOR.

Tix- MORTGAGOR FURTHER HEREBY WAIVES AND RELEASES
ALL RIGET5 UNDER AND 8Y VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF 7% STATE OF ILLINOIS AND ALL RIGHT TO RETAIN
POSSESSION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN
OR BREACH O ANY OF THE COVENANTS, AGREEMENTS OR
PROVISIONS HEREIN CONTAINED,

(J)  Default Rate. The terin "Default Rate” shall mean the interest Rate as defined in
the Note plus  FIVE (5% rercent,

14, ASSIGNMENT OF RENTS, ZSSUES AND PROFITS. Mortgagor hereby
assigns and transfers to Mortgagee all the rents, issues and profits of the Premises and
hereby gives 1o and confers upon Mortgages-ke right, power, and authority to collect
such rents, issues and profits. Morlgagor irrevocably appoints Mortgagee its true and
Jawful attorney-in-fact, at the option of Mortgagee atany time and from time to time, after
the occurrence of an Event of Default and afier Notice and the expiration of any applicable
grace period, to demand, receive and enforce payment, to sive receipts, releases and
salisfactions, and to sue, in the name of Mortgagor or Morigagee, for all such rents, issues
and profits and apply the same to the indebtedness secured herebv; provided, however,
that Mortgagor shall have the right to enter into leases for the Premizes at rents not less
than the going rate for comparable space in the same community, coilect uch rents, issues
and profits (but not more than two months in advance, including any sezuiiy deposits)
prior to or at any time there is not an Event of Default under this Morigage . or the
Mortgage Note. The Assignment of the rents, issues and profits of the Premises in, this
paragraph is intended to be an absolute assigmment from Mortgagor to Mortgagee and not
merely the passing of a security interest. The rents, issues and profits are hereby assigned
absolutely by Mortgagor to Mortgagee contingent only upon the occurrence of an Event
of Default under any of the Loan lnstruments.

15, COLLECTION UPON DEFAULT. Upon any Event of Default, Mortgagee
may, at any time without notice, either in person, by agent or by a receiver appointed by a
court, and without regard to the adequacy of any security for the indebtedness hereby
secured, enter upon and take possession of the Premises, or any part thereof, in its own
name use for or otherwise collect such rents, issues, and profigs, including less costs and

23
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expenses of operation and collection, including reasonable attorneys' fees, those past due
and unpaid, and apply the same, upon any indebtedness secured hereby, and in such order
as Mortgagee may determine. The collection of such rents, issues and profits, or the
entering upon and taking possession of the Premises, or the application thereof as
aforesaid, shall not cure or waive any defavlt or notice of default hereunder or invalidate
any act done in response to such default or pursuant to such notice of default.

16. ASSIGNMENT OF LEASES. Mortgagor hereby assigns and transfers to
Mortgagee as additional secunty for the payment of the Indebtedness hereby secured, all
present.and future leases upon all or any part of the Premises and 10 exccute and deliver,
at the requesi of Morigagee, all such further assurances and assignments in the Premises
as Mortgagee shall from time to time reasonably require.

17. RIGE TS AND REMEIRES ARE CUMULATIVE., All rights and remedies
herein provided are-cumulative and the hoider of the Mortgage Note secured hereby and
of every other obligation secured hereby may recover judgment hercon, issue execution
therefor, and reson to everyother right or remedy available at law or in equity without
first exhausting and without affecting or impairing the security of any right afforded by this
Mortgage.

18. GIVING OF NOTICE. A:y notice or demands which either writing and shall
be hand delivered or mailed by certified il 'return receipt requested, addressed to such
other party at the address, hereinabove or heraivafter set forth, or at such other address as
either party hereto may, from time to time, by patice in writing, designate to the other
party, as a place for service of notice. All such'natices and demands which are mailed
shall be effectively given two (2) business days afler the date of post marking. Al such
notices and demands which are hand delivered shall be ctfectively given on the date of
such delivery. In case no other address has been so spezified, notices and demands
hereunder shall be sent to the following address:

To Mortgagee: Peterson Bank
3232 West Peterson Avenue
Chicago, Illinois 60659

With A Copy To; Gerald M. Petacque
19 W. Jackson Blvd,
Chicago, IHlinois 60604

To Mortgagor: Prashant Shah and Rita Shah
1807 Basswood Lane
Mount Prospect, THinois 60056

With A Copy To: Mahendra Mehia
2 }’4"'-7 West Peterson Avenue, Suite 4
Chicago, Ilinois 60659
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19. TIME i8S OF TUHI £SSENCE. It s specifically agreed that time is of the
essence of this Mortgage. Whenever under the terms hereof the time for performance or
payment shall be exteaded to the pext business day.  The waiver of the options or
abligations secured hereby shall not at any time thereafter be held to be abandonment of
sirch nghts, Except as otherwise specitically required, notice of the exercise of any option
granted to the Mortgagee herein, or n the Mortgage Note sceured hereby is not required
to be given,

26, COMMITMENT LETTER, The mdebtedness evidenced by the Mortgage
Note‘and secured hereby hias been extended to Mortgagor by Mortgagee putsuant to the
terms of 2-commitment tssued by Martgagee and subsequently accepted as set forth w
such comntitzaent.  All terms and conditions of such Commitment Leiter are incorporated
herein by refergoee: as if fuily set forth,

21, COVENANTS TO RUN WITH THE LARD, Al the covenants hereof shall
run with the land.

22, CAPTIONS. The waiions and beadings of various paragraphs are for
convenience only, and are net (o hie roastrued as delining or imiting in any way the
scope or intent of the provisions thervod,

23. CONSTRUCTION,  Mortgagor dees hereby  acknowledge  that  all
negotiations relative to the loan evidenced by thie Mortgage Note, this Mortgage |, and all
other documents and instruments securing the Mortgase Note, took place in the State of
Winois, Mortgagor and Mortgager (by making thetzan evidenced by thie Mortgage
Note) do hereby agree that the Morlgige Note, this Moetgagze  and all other
documents securing (he Mortgage Note shall be construrd-and enforced according
to the {aws of the State of Hlinoss,

24, APPLICATION OF INSURANCE PROCEEDS "AND_ EMINENT

DOMAIN AWARDS,

(Ay  Inthe event of any such loss or dumiage 10 the Premises, a8 described anfaaragraph
HOYG) hereof, Mortgagor shall give notice to Mortgagee, anid the Mortgagee is
authorized {2) to settle and adjust any claim under insurance policy{res) vinch
msure against such risks or (b) to allow Mortgagor to agree with the insurance
company or compaties on the amoant to be paid in regard fo such loss. In either
case, Mortgagee 15 authortzed o colieet and recapt for any such money and
Mortgagee is authorized to exceule the prools of Toss on behalt of Mortgagor, the
msurance proceeds aller deducting therefrom any expenses incurred in the
collection thercol (inchuding the fees of an adjuster) may at the option of the
Mortgagee be applied as follows: (8} as a credit upon any portion of the
indebtedness secured hereby, or (i} to reimburse Mortgagor {or repairing or
restoring the improvements, provided that Mortgagor complics with cach of the
provisions specified in paragraph 24(B)() through 24(B )i} hereol. i which cvent
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the Mortgagee shall not be obliged to see to the praper anpplication thereof nor
shall the amount so released or used Gor restoration be deemed a payment on the
indebtedness secured hereby.

In the eveni that Mortgagee clects to make the proceeds of wsurance avaitable for

the restoration of the improvements so dumaged, no disbursement thereof shall

occur unless Mortgagor s in compliance with each of the following conditions:
(1) No Lvent of Default shall then exist under any of the terms,
covenants and conditions of the Mortgage Note, this Mortgage |, or any
uther documents or instruments evideneing or securing the Mortzage Note;
() Mortgagee shall fiest be given  swisfactory  proof that such
improvements have been fully vestored or that by the expenditure of the
nroceeds of nsurance, and any sums deposited by Mortgagor pursuant to
it terms of subparagraph (m) hereof, will be fully restored, free and clear
of zacahanic's and materiabmen's liens, except tor liens for which adequate
provisions is made pursuant to paragvaph 1Y bereol, within six {(6)
months o the date of sueh loss or damage,
) I the cvent such Proceeds shall be msuflicient to restore the
improvements Mortuager shall deposit promptly with Mortgagee funds
which, together with the insurance proceedds, would be suflicient 1o restore
the improvements.

The excess of the nsurance proceeds above the amount necessary to complete any
necessary restoration shall, after comviution of the vepuir wnd restoration, be
applied as a credit upon any portion, as seieaiad by Mortgapee, of the indebtidness
secured hercby, but the fuds released by Marigagee for restoration shall in no
event be deerned a payment of the indebtedness seeered hereby.

in the event Mortgagee shall elect to pernut the Mortuaga to use  such proceeds
for the restoring of the improvements or in the event Muttazeee shall elect to
permit Mortgagor to use such proceeds for the restoring of Uie impravements,
such proceeds shalt be made available, from time to time, upon Mortizagee being
furmshed with satisfactory evidence of the estimated cost of such vesiutition and
with architect's cortificates, partiat or final waivers of hen, as the case’may be,
contractors' sworn staitements, and 1 the estimated cost ol the work exceeds ten
(10%) percent of the orginal principal amount of the indebtedness secured hereby,
with all plans and specifications [or such rebuilding or restoration as Mortgagee
may reasonably require and approve. No payment wade prior to the final
completion of the work shall exceed ninety (90%) percent of the value of the work
performed, trom time to time, and at all times the undisbursed balance of said
proceeds ramaining in the hands of the Mortgagee shall be at teast suflicient to pay
for the cost ol tie complction ol the work, free and clear of any fiens. T the event
of fereclosure of this Morigage, ot ather wansfer of ntle to the Preimises
extinguishinent of the indebtedness secured hereby, all right, title, and interest of
the Mortgagor, in and to any insurance policies then in feree, and any claims or
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proceeds thereunder shall to the extent of the indebredness, pass to the Mortgagee
ar any plll'ChilSCI’ or granfee.

In the event that Morteasce eiects (o make available to the Mortgavor the

R -
proceeds of any award for eminent domain 1o restore any improvements on the
Premises, no disbursement thereof shall oceur unless Morigagor is in compliance
with each of the following condition:

(i) No Event of Defaule shall then exist under any of the terms,
covenanty, and conditions of the Mortgage Note, this Morteage, or any
other docunents or instruments evidencing or securing the Morigage Note;
(i Mortgagee shall fist be given satisfactory  proot that such
improvements iave been fully restored or that by the expenditure of such
award and any such sums deposited with Mortgagee pursuant to the terms
o subparagraph Git) hercof, will be fully restared, free and clear of all
mecnaaic's and materiabmen's lens, except for liens for which adeguate
provisicit is made pursuant to paragraph 1(D) hereof, within six (6) months
from the catd of such taking;

(i) In the ewent such award shall be insufficient to restore the
improvements, Mortgagor shall deposit prompily with Mortgagee funds
which, together wilvihie inmard proveeds, would be sufficient to restore the
improvements;

(iv)  The rentel ncome i be derived  from the  maprovements,
subsequent to such taking by-epsinent domain, shall not adversely aflect the
Mortgagor's ability to pay the-puddebtedness evidenced by the Mortgage
Note;

(v)  The disbursement of the awadd/will be made according to those
provisions of paragraph 23 which relite tosiie disbursement of insurance
proceeds for repair and restoration of the improvements and the conditions
precedent to be satistied by the Morteagor withirezard thereto;

(viy  The excess of the proceeds of the award;-zabove the amount
necessary o complete such restoration, shall be appliedtas a credit upon
any portion, as selected by Mortgagee, of the indebtednesssecied hereby,
but the proceeds of the award refeased by Mortgagee for resiedation shall,
m no event, be deemed a payment of the mdebredness secured liereby.

25, FILING AND RECORDING CHARGES AND TAXES, Mortgagor will

pay ail filing, registration, recording and scarch and information fees, and all expanses
incident to the execution and acknowledgment of this Mortzage and all other decuments
securing the Mortgage Note and all federal, state county and municipal taxes, other taxes,
duties, imposts, assessments and charges arising out of or in connection with the
executicn, delivery, filing, recording o reeistration ol the Mortgage Note, this Morgage
and all other documents securing the Mortgave Note and all assignments thereof,

26, NON-JOINDER OF TENANT. Afier an Event of Deladlt, Mortgagee shal!
nave the right and opiion 1o commence a civil action 1o foreclose the hen on this Mortgage
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and 1o obtain an order or judgment of forectosire and sale subject to the rights of any
tenant or tenants of the Premises. The failure 10 Join any tenant or teaams of the Prerpise
as party defendant or defendants many such civit action or the falure of any such order or
judgment to foreclose their rights shall not be asserted by the Mortgagor

27. BINDING ON SUCCFSSORS AND ASSIGNS. Without expanding the
Liability of any guarantor comtained in any instrument of Guaranty exceuted in connection
herewith, this Mortgage and all provisions heseel shail extend and be binding upon
Mortgagor and all persons choming under or through Mortgagor, and the word
“mortgagor” when used herein, shll inclade afl such persons and all persons lable for the
paymient of the wdebtedness or any part theveof, whether or not such persons shall have
exccuted tic Mortgage Note o this Mortgage. The word "mortgagee” when used herein,
shall include 112 successors and assigns of the Mortgagee nansed herein and the hoider or
holders, from @ne.to time, of the Mortzage Note  secured hereby: Whenever used, the
singutar number shati inciude the plural, and the plural the singular, and the use of any
gender shall include-all genders.

28, INSURANCE tON FORECLOSURE. in case of an insured Joss afier
foreciosure proceedings have veerrinstituted, the proceeds of any msurance policies, if not
applied in rebuilding or restoring (¢ buildings or improvements, shall be used to pay the
amount due in accordance with any devree of foreclosure and any batince shall be paid as
the court may direct. I the case of foreclosure of this Morieage, the court, in its decree,
may provide that the decree creditor may cansg o new 1oss clause to be attached to each
casualty insurance policy making the proceeds gayable to decree creditors; and any such
foreclosure decree may further provide that in case edone or more redemption under said
decree, each successive redemptor may cause the progeeding loss clause attached 1o each
casuaity insurance policy to he canceled und a new lossclanse to be attached thereto,
making the procecds thereundes pavable 1o such redemptor /ia the event of foreciosure
sale, Mortgagee is authorized, without the consent of Mortgager; 2o assign any and all
insurance poticies 1o the purchaser at the sale, or to take such ot dteps as Mortgagee
may deem advisable to cause the interest of such purchaser to be proiected by any of the
said insurance policies,

29. ATTORNEY'S FEES. Mongagor shall pay for Mortgagee's attormey's fees,
costs, and expenses for negotintions, preparation of, drafting of the Murtgage Nole and
other loan documents including but not limited 1o advice received by Mortgagee from
Mortgagee's attorneys from time to time arising out of this Mortgage  and other loan
documents,

30, OTHER CONTRALTS, The Mortgagor hereby assigns to the Mortgagee as
further security ior the mdebtedness secured hereby, the Mortgavor's interest in ail
agreements, contracts (ncluding comracts {or the lease or sale of the premises or any
portion thereof), licenses and permits affecting the premises. Such assignmtent shall not be
construed as a consent by the Martyagee to any agreement, contract, hcense or permit so
assigned, or to impose wpon the Mongagee any obligations with respect thereto. The
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Mortgagor shall not cancel or amend any of the agreements, contracts, dicenses and
permits hereby assigned (nor perant any of the same (o terminate i they are nezessary or
desirable for the operation of the premises) withowt first obtaining, on each occasion, the
prior writtenn approval of the Mortgagee. This paragraph shali not be applicable to any
agreement, contract, license o pernil that terminates if i 1s assigned without the consent
of any paity thereto (other than Mortgagor) or issuer thereol, unless such consent has
been cbtained or this Mortgage is ratitied by such party or issuer, nor shall this paragraph
be construed as a present assignment of any contract, ficense, or penmit that the
Mortgagor is required by kv to hold in order 1o operate the mortgaged premises for the
purpose intended.

YL -FUTURE ADYANCES, Upon request of Mongagor, Mortgagee, at
Mortgagec's Option, so fong as this Morigage  secures the indebtedness hefd by
Mortpagee, mey make future advances to Mortgagor subject to the following further
conditions that:

A) All the advances must be made on or belore twenty (20) years from the date of this
Mortgage;

B) That at no time shall the prncipal ameunt of the indebtedness secured by this
Mortgage not including sums advanced in accordance herewith to protect the
secunty of this Moeitgage waseed the origana! amount of the Morigage Note (1.8,
$204,000.00);

Such future advances with micrest thereon shall be secured by this Morigage

when evidenced by Mortgage(s) statinz-that suid Morfgage(s) are sccured hereby.

Such Mortgaue(s) may be in the form si g Demand GRID Martaage(s):

That such subsequent advances shall dwve the same priority over liens,

ercumbrances, and other matiers as advances soeured by this Mortgage as of the

Date of this Morgage,

Such future advences constitinte "Revolving Credit"as defined in the 1llinois

Compiled Stwutes ar 815 TLCS 20547

32. CONSTRUCTION MORTGAGE, This Mortgage secures ain obligation
mcurred to finance the construction of bulldings and other improvements on the premises
hereby mortgaged and constitutes a “Construction Moitgage™ withm theaaning of
Section 9,313 of the Uniform Commercial Code of the state wherein the previzes are
located.

33, DISBURSEMENT OF LOAN PROCEEDS FOR CONSTRUCTION
OF IMPROVEMENTS,

Part of the proceeds ol the loan hereby secured and intended 1o finance
construction of improvements, Mortgagor turther covenants and agrees that:

(a} The mprovements to be erected, aliered or remodeled on tie premises
shall be completed in accordance widi the plans and specifications deposited with
Mortgagee,
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(b} There shall be no stoppave of construction for 4 period Jonger than
thirty (30} days, except Tor matters beyond the reasonable conirol of Morigagor;

{c) Construction shall be commenced on or before sixty (60 days from the
date of initial dishursement of mortgage oan proceeds and such construction shall

be compleied no longer than the six {6} months fon the date hereot and any
extension thereof as provided (or in the loan documents,

(d) The construction of suid improvenents is and will be in compliance
vih all goverrmental regudations and restrictions and with ail zoning and building
lavss and ordinances of the municipulity in which the premises are tocated and with

all bufiding restrictions o record, and Mortgagor will furnish satistactory evidence
to Maortgruee, of such complinnee;

{e) Upondetault i any of the covenams in {a), (b), () or {d), the
Mortgagee may (Fabaced not);

i Declace the entire principal indebtedness and interest thereon due and
payable aid perfect its rentediog under this Mortgage and any and all Loan
Documents which Mortgagecsnay have at b in equity or otherwise.

i, Complete the constructiva, alreration or remaodelg of said
improvements and enter into the necessatyecontract therefor. All moneys
reasonably so expended shall be so much wididonal indebtedness secured by this
Mortgage and iy moneys expended i excess0f the Morigage Note shall be
payable or demand at the default rate providedior inMertgage Note,

The Mortgagee may exercise either or both of said remdaes.

34, ADDITIONAL REQUIREMENTS FOR CONSTRUCTION LOAN
DISRURSENMENTS,

(@) At the tme any reguest oy a disbursement is made, each such request shall
be accompanied by such sworn cwaer's, contractor’s, subcontractor’s and materiaimen’s

statements, affidaviis and waivers ol liens, continuations of title, increases in the linntof
title company’s hiabiiity and the survey updates and architeet’s certilicates of paynmient, as
Mortgagee or the title conpany shall request;

(b}

. . . . . C oy g w
Prior to cach disbursentent o the loan (including the intlial disbursement),
Mortgagee must be satisfied that there are sufficient sums available from the undisbursed

E&ll‘

.

”‘r ¢

balance of the loan and manies deposited with Mortgagee by Morigagor, if required by r
Mortgagee, 1o complete this phase of the development. =
i)

-




UNOFFICIAL COPY




 UNOFFICIAL COPY

IN WITNESS WHEREOQF, Mortgagor has caused these presents 1o be signed the
day and year first above wiitten, ’

3
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INDIVIDUVAL MORTGAGOR
l _’_,/"7

/T/’/ sy

Prashant Shah

Kl gl

EiTilTSh;m
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS )
} S8
COUNTY OF COOK )

e
i Co Ty

!,\‘)w{\f, {L’ﬂ ey ‘Lj{ {)Yl\—{_[)_{_w a Notary Public in and for zatd County in
the State aforesaid, DO HEREBY CERVIFY thw Prashant Shah and Rita Slwh,%are
personally known to me, whose names are subsciibed 1o the foregoing instrument,
appeased-before me this day in person and acknowledged that they signed, sealed and
delivered the, said instrumeni as their free and voluntary act, for the uses and purposes

theretn set fern ,\1— p{/ AR T \f‘ F (P

Given under my hana and notarial seal this _)/\—l* day (\) '.

£ s 48
My Commission Expires: /}]‘ L1 -4 )

N,
TUOFFICIAL SEAL"

PUBLIC. STATE CF Loy
KAY COMMISSION EXPIRES 42/3}'@75

Ly
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MORTGAGE NOTE

$204,000.00 Chicago, illinois
August 21, 1996

FOR VALUE RECEIVED, the undersigned Prashant Shah and Rita Shah, his wife,
(hereinaiter referred to from time to time as “Co-Makers") hereby promise to pay to the
order of Peterson Bank ("Payce"), at its offices at 3232 West Peterson Avenue Chicago,
Tlinois 60659 or at such other place as Payee may from time to time designate, in the
manner hereinafter provided, the principal sum of Two Hundred Four Thousand and

no/ 107 {$204,000.00) Dotlars, in lawful money of the United States of America, together
with interest (“Interest Rate") from the date of disbursement on the outstanding balance
from time t7 time as follows:

Principal 26 interest payable monthly at the rate of Eight and one-half (3-1/2%)
per cent per annura {'Intercst Rate™) based on a 10-year amortization in equal monthly
installments of Two Theusand Five Hundred Forty-Two and 72/100 (32,542.72) Dollars
commencing on the 1" dav'of October, 1996 and on the 1* day of each month thereafter
until this Note is paid in full ¢xcept a final vayment of principal and interest remaining
unpaid, if any, unless sooner paid by acceleration or otherwise, shall be due on the 1" day
of September, 2006 (“Maturity Date”)

All funds disbursed hereunder by Holder wiether by check, credit to the accounts
of the Co-Makers, by mail, wire transfer or otber delivery to the Co-Makers or to
escrowees for the benefit of Co-Makers shall bs deemed outstanding hereunder and to
have been received by Co-Makers as of the date ol si:ch mailing, wire transfer or other
delivery, and interest shall accrue from and after such ziailing, wire transfer or other
delivery.

Interest shall be calculated hereunder on the hasts of acwai 4ays in a 360-day year.
in the event that the unpaid principal balance of this Mortgage Notz (“Note becomes due
and payable on a date other than the first day of a calendar month, a {inal payment of
interest at the rate provided in this Note shall be due and payable on suck dare.

This Note is secured by a certain Morigage, Assignment of Leases ana Security
Agreement of even date herewith executed by Trustee ("Mortgage”) which pertaits to
certain real estate Jocated at 3302-04 West Peterson Avenue, Chicago, Cook County,
Lilinois 60645, and legally described on Exhibit "2" attached to Mortgage (“Real Estate”),
and is further secured by the other Loan and Security documents ("Loan Documents") (as
defined in Mortgage ) all of which documents bear even date herewith, which are made a
part hereof and which are hereby incorporated by reference.

Whanever under the terms hereof the time for performance of same falls upon a
Saturday, Sunday or holiday such time for performance or payment shall be extended to
the next business day.
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Co-Makers shall not, without the prior writien consent of Payee, create, effect,
contract for, consent to or permit any Prohibited Transfer (as defined in Mortgage ).

If Co-Makers fail to pay any instaliment or payment of principal or interest or
other charge due hereunder when due, or if at any time hereafter the right to foreclose or
exercise the remedics available under Mortgage, or other Loan Documents or which Payee
may have at law in equity or otherwise, or to accelerate this Note shall acerue to the
Payee under any of the provisions contained in this Note, Mortgage, or the other Loan
Documents, including, without limitation, by reason of the Real Estate or any part thereof
or anyseeul, equitable or beneficial interest therein, being sold, assigned, transferred,
conveyed, martgaged or otherwise liened or encurbered to or in favor of any party other
than Payee, Gruy reason of Co-Makers or any beneficiary of Co-Makers other than
Payee, or by reason of Co-Makers or any beneficiary of Co-Makers entering into any
contract or agreenient for any of the foregoing, or if at any time heveafter any other
defauit occurs undesViortgage, this Note, Guaranty, if any, of this tvote or any of'the
Loan Documents, and Co-Makers fail to cure the same within the time period, if any,
provided for curing the same urier the terms of Mortgage or other Loan Documents,
then at the option and election of the Payee, and without further notice, grace or
opportunity to cure, the entire unpats principal balance cutstanding hereunder, together
with ail interest accrued thereon, may bo-accelerated and become immediately due and
payable at the place of payment aforesaid.

In case the right to accelerate this Note shail accrue by reason of any of the events
of defautt referted to in the preceding paragraph, ia lier of or in addition to any other right
or remedy then available under this Note or the other Loan Documents, the Payee shall
have the right and option, without further notice, to implerient, as of and from the date of
default, the "Default Rate" (as hereinafier defined) to the entise principal balance
outstanding under this Note and al} accrued interest thereon. Farpeiposes of this Note,
the "Default Rate" shail be the Interest Rate as defined above plus Four (4%) percent.

Without limiting the foregeing, the Payee shall have the option in Gew of or in
addition to acceleration and/or implementing the Default Rate and/or exercising any other
right or remedy, to require that Co-Makers shall pay the Payee a late payment Charze
equal to five (§ .05) cent for each doliar of any monthly payment not recetved witiun five
(5) days of when due to partially defray the additional expenses incident to the handling
and processing of past ue payments, The foregoing late payment charge shall apply
individually to all past due payments and shall bz subject 1o no daily pro rata adjustmeny or
reduction.

Time is of the essence hereof t‘.':_a

&

Co-Makers, for themseives and their successors and assigns, estates, heirs, and ’( "
personal representatives, and each Co-Makers, endorser or guarantor, if any, of this Note, -
for their successors and assigns, estates, heirs, and personal representatives, hereby d
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forever waive(s) presentment, protest and demand, notice of protest, demand, dishonor
and non-payment of this Note, and all other notices in connection with the delivery,
acceptance, performance, default or enforcement of the payment of this Note and waives
and renounces all rights to the benefits of any statute of limitations and any moratorium,
appraisement, exemption and homestead law now provided or which may hereby be
provided by any federal or statc statute or decisiens, including but not fimited to
exemptions provided by or allowed urder the Bankruptcy Code, against the enforcement
und collection of the obligations evidenced by this Note, and any and ail amendments,
substitutions, extensions, renewals, increases and modifications hereof. Co-Makers agree
1o pay all costs and expenses of collection and enforcerent of this Note when incurred,
inclucing Payee's attorneys' fees and legal and court costs, including any incurred on
appeal o1 1w connection with bankruptcy or insolvency, whether or not any lawsuit or
proceeding isever filed with respect hereto. No extensions of time of the payment of this
Note or any instailrent hereof or any other modification, amendment or forbearance made
by agreement with suy person now or hereafier liable for the payment of this Note shali
operate to reicase, discharge, modify, change or affect the liability of any Co-Makers,
endorser, guarantor of arv.atlier person with regard to this Note, either in whele or in
part.

No failure on the part of Favee or any holder hereof to exercise any right or
remedy hereunder, whether before or 2icr the occurrence of & default, shall constitute a
waiver thereof, and no waiver of any past Zetault shalt constitute a waiver of any future
default or of any other default, No failure to accelerate the debt evidenced hereby by
reason of default hereunder, or acceptance of a st due installment, or indutgence granted
from time to time shall be construed to be a waiver of the right to insist upon prompt
pavment thereafter or to impose the Default Rate retroactively or prospectively, or to
impose fate payment charges, or shall be deemed to be a novation of this Note eras a
reinstaterent of the debt evidenced hereby or as a waiver of such right of acceleration or
any other right, or be construed so as to preclude the exercise of any right which the
Payee or any holder hereof may have, whether by the laws of the sta’e governing this
Note, by agreement, or otherwise, and none of the foregoing shall operate to release,
change or aftect the ltability of Co-Makers or any Co-Makers, endorser or/gua-antor of
this Note, and eac Co-Makers, endorser and guarantor hereby expressly waive the
benefit of any statute or rule of law or equity which would produce a result contiziwto or
in conflict with the foregoing, This Note may not be modified or amended orally, bui only
by an agreement in writing signed by the party against whom such agreement is sought to
be enforced.

The parties hereto intend and believe that each provision in this Note comports
with all appiicable local, state, and federal laws and judicial decisions. However, if any
provisions, provision, or portion of any provision in this Note is found by a court of
competent jurisdiction to be in violation of any applicable local, state or federal crdinance,
statute, law, or administrative or judicial decision, or public policy, and if such court
would declare such portion, provision or provisions of this Note to be illegal, invalid,
unlawful, void or unenforceable as written, then it is the intent of all parties herete that
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such portior, provision or provisions shall be given force and effect to the fullest possible
extent that they are legal, valid and enforceable, and that the remainder of this Note shall
be construed as if such illegal, invalid, untawful, void or unenforceable portion, provision
or provisions were severable and not contained therein, and that the rights, cblizations and
interest of the Co-Makers and the hoider hereof under the remainder of this Note shall
coniinue in full force and effect,

All terms, conditions and agreements herein are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement of the proceeds
hereof, acceleration of maturity of the unpaid principal balance hereof, or otherwise, shall
the aricunt paid or agreed to be paid to the holders hereof for the use, forbearance or
detentios ol the money 1o be advanced hereunder exceed the highest lawful rate
permissible vader applicable laws. If, from any circumstances whatsoever, fulfiliment of
any provision hereof shall involve transcending the limit of validity prescribed by law
which a cowit of conpetent jurisdiction wmay deem applicable hereto, then ipso facto the
obligation to be fulfilicd shall be reduced to the limit of such vahidity, and if under any
circumstances the holdet borsof shall ever receive as interest an amount which would
exceed the highest lawful rate such amount which would be excessive interest shall be
applied to the reduction of the unseid principal balance due hersunder and not to the
payment of interest.

This Note shall inure to the benefit of the Payee and its successors and assigns and
shall be binding upon the undersigned and ws/successors and assigns. As used herein, the
term "Payee” shall mean and include the successors and assigns of the identified payee and
the holder or holders of this Nete from time to time

Co-Makers acknowledge and agree that (i) this Note énd the rights and obhgations
of all parties herennder shall be governed by and construed vider the laws of the State of
Hiinois; (i) that the obligation evidenced by this Note is an exempi transaction under the
Truth-in-Lending Act, 15 U.S.C. Sec. 1601 et. seq.; (it} that said cblization constitutes a
"tusiness loan"” which comes within the purview of §15 ILCS 205/4 (), and (iv) that the
proceeds of the loan evidenced by this Note will not be used for the purcaase ot registered
equity securities within the purview of Regulation “G" issued by the Board of Zovernors
of the Federal Reserve System,

The obligations of the Co-Makers of this Note shali be direct and primary and
when the context of construction of the terms of this Nate so require, 3)l words used in
the singular herein shall be deemed to have been used in the plural and the masculine shall
include the feminine and neuter. This Note shail be the joint and severa! obiigation of all
Co-Makers, sureties, guarantors and endorsers, and sitali be binding upon them and their
successors 2nd assigns.

This Note shall be governed by and enforced in accordance with the laws of the
tate of lilinois.
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CO-MAKERS HEREBY AGREE THAT ALL ACTIONS OR
PROCEEDINGS INITIATED BY CO-MAKERS AND ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS NOTE OR ANY OF THE OTHER LOAN
DOCUMENTS SHALL BE LITIGATED IN THE CIRCUIT COURT OF COOK
COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS OR, IF PAYEE INITIATES SUCH
ACTION, ANY COURT IN WHICH PAYEE SHALL INITIATE SUCH ACTION
AND WHICH HAS JURISDICTION. CO-MAKERS HEREBY EXPRESSLY
SUBMIT AND CONSENT IN ADVANCE TO SUCH JURISDICTION IN ANY
ACTION OR PROCEEDING COMMENCED BY PAYEE IN ANY OF SUCH
COURTS, AND HEREBY WAIVES PERSONAL SERVICE OF THE SUMMONS
AND COXMPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THEREIN,
AND AGRELS THAT SERVICE OF SUCH SUMMONS AND COMPLAINT OR
OTHER PROCLSS OR PAPERS MAY BE MADE BY REGISTERED OR
CERTIFIED MATL ADDRESSED TO CO-MAKERS AT THE ADDRESS TGO
WHICH NOTICES ARE TO BE SENT PURSUANT TO THE MORTGAGE. CO-
MAKERS WAIVE ARY €LAIM THAT CHICAGO, ILLINOIS OR THE
NORTHERN DISTRICT QT iLLINOIS IS AN INCONVENIENT FORUM OR AN
IMPROPER FORUM BASED ON LACK OF VENUE. SHGULD CO-MAKERS,
AFTER BEING SO SERVED, r410L TO APPEAR OR ANSWER TO ANY
SUMMONS, COMPLAINT, PROCTESS OR PAPERS SO SERYED WITHIN THE
NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE MAILING
THEREOQF, CO-MAKERS SHALL BE BDZEMED IN DEFAULT AND AN ORDER
AND/OR JUDGMENT MAY BE ENTEREL BY PAYEE AGAINST CO-MAKERS
AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT,
FROCESS OR PAPERS. THE EXCLUSIVE ChCICE OF FORUM FOR CO-
MAKERS SET FORTH IN THIS SECTION SHALL +OT BE DEEMED TO
FRECLUDE THE ENFORCEMENT, BY PAYEE, OF AMY JUDGMENT
OBTAINED IN ANY OTHER FORUM OR THE TAKING, LY PAYEE, OF ANY
ACTION TO ENFORCE THE SAME IN ANY OTHAER APPROVRIATE
JURISDICTION, AND CO-MAKERS HEREBY WAIVE THF. ROGHT, IF ANY,
TO COLLATERALLY ATTACK ANY SUCH JUDGMENT OR ACTION.

PAYEE AND CO-MAKERS ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS NOTE OR THE OTHER
LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AND THEREIN WOULD BE BASEDR UPON
DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES
AGREE THAT ANY COURT PROCEEDING ARISING GUT OF ANY SUCH
CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT t
JURISDICTION BY & JUDGE SITTING WITHGUT A JURY. X

BY SIGNING THIS NOTE Co-Makers accept and agree to the terms and
covenants contained in this Note.
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INDIVIDUAL CO-MAKERS

Prashant Shah

Rita Shah
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EXHIBIT 2
LEGAL DESCRIPTION
Description of the Lard

COMMON ADDRESS: 3302-04 West Pegerson Avenue, Chicago, Ilinois 666435

PIN. 13-02-218-030-0600
13-02-218-040-0600

LOTS 23(AND 24 IN BLOCK 2 IN OLIVER SALINGER AND COMPANY'S 8™
KIMBALL BOULEVARD ADDITION TO NORTH EDGEWATER, BEING A
SUBDIVASION IN THE NORTH CAST FRACTIONAL % SOUTH OF INDIAN
BOUNDARY/ LINE OF SECTION 2, TOWNSHIP 400 NORTH, RANGE 13
EAST OF THE-THIRD PRINCIPAL MERIDIAN, (N COOK COUNTY,
JLLINOIS,
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EXUIBIT 3
Mortgagor/Debtor:  Prashant Shab and Rita Shah
Secured Party: Peterson Bank
DESCRIPTION OF COLLATERAL

Al of the following property now or at any time dercatler owned by
Mortgagor/Debior (hercinafler refeived to from time 1o time as "Geblor") or in which the
Mortgage/Debior may now or an any time herealter have any interest or rights, together
with all ot Merigagor/Debtor's rights title and imterest therein and thereto:

LAY wiaeainery, apparatus, equipment, iventory, fittings, lixtures, appliances,
furnishings, supplies and articles of personal property of every kind and nature
whatsoever, including, but not imited to, any for the purpose of supplying or distribuling
heat, light, air, power, waterventifation, air conditioning or refrigeration (whether single
units or centrally controlled), /aliyscreens, screen doars, storm windows, storm doors,
shades, awnings, gas and electric Sxtures and cquipment, Fans, radiators, heaters, enginzs,
machinery, boilers, ranges, furniturz, mators, sinks, bathtabs, carpets, floor coverings,
windows shades, drapes, furnaces, starers, conduits, switchboards, pipes, tanks, lifling
equipment, fire control or fire extinguishing apiparatus or equipinent, ducts, compressors,
pumps, furniture and turnishings, located on o idlixed 1o, attached to, incorporated in, or
placed upon the "Premises” (as described in £xbDi2) or in any building or imsprovements
now located thereon or hereafier located thereon, éxuent for any ol the Toregoing items of
property which are owned by any 1enant of any such pukiing or improvement and which,
according to the terms of any appiicable lease, may be remaved by such tenant at the
expiration or termination of said lease

2. All equipment, material, inventory and supplivs wherever located and whether in
the possession of the Debtor or any third party. mtended or prepared i use it connection
with the construction of| incorporation inte or alliximent to the Properiy erany building or
improvement being, or 10 be, constracted upon the Property, including, withew fSimitation,
all lumber, masonry, steel and metal (assembled, fabricated or otherwise) 1 the
possession of any third party intended o designated for incorporation into or allixnien: to
any such building or improvement.

3. Any and all contracts and agreements tor construction, construchion supervision,
architectural services, maintenance, management, operation, markenng, leasing and other
professional services pertaining to the Praperty heretofore or hereafler entered by Debtor
or Trustee, including any subcontracts, material supply contradts, and including all of
Debtor's or Trustee's rights to receive services, work, materials, supplies and other goods
thereunder, claims and rights with respect Lo nonpeiformance or breach of such contracis
and agreements, including righls under any pavinent and performance bond(s) issued to
Debtor or Trustee and/or said contracter(s), and all plans and specilications, drawings,

» J
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models and work product relating 1o the buildings and other improvements inlended to be
undertaken on the Property pursuant 1o the Loan Documents

4. Any and all accounts, chatte! paper and general intanuibles, now or hereafler
acquired, as those terms are delined in the Unilorm Commercial Code, including but not
limited to, all of the Debtor's or Trustee's right, title and interest in, to and under any
contracts, leases, licenses or other agreements of any kind entered into by Debtor or
Trustee in connection with the ownership, construction, maintenance, use, operation,
feasing or marketing of the Property, including but not fimited to any escrow, franchise,
warranty, service, management, operation, C(ripment GI Concession contract, dgreement
or leas¢, and end-loan conmmitment, including all of Debtar's or Trustee's rights Lo receive
services of_henefits and claims and nghts to receive services or benefits and claims and
rights with respect to non-perfornance or breach thereunder.

5 Al govarngiental or admmisirative permits, licenses, certificates, consents and
approvals relsting to/the Propeity or any building or improvements thereon or 1o be
¢ ) \ : |
constructed or made thercon

6. All proceeds ol or any pavments due 1o or for the account of Debtor or Trustee
under any policy of insurance (orsimila agreement) msuring, covering ar pavable upon
loss, damage, destruction or other cantudty or oecurrence of or with respeet (o any of the
foregoing described Collateral, the Propesiyor any building or improvement now or
hereafler located on the Property, whetherwor not such policy or agreement is owned er
was provided by Debtor or names Deblor or&edured Party as beneficiary or ioss payee
and all refunds of unearncd premivms payable to Desior or Trustee on or with respect to
any such policies or agreemems.

7. Any and all proceeds or rights to proceeds arising.owi of any condemnation or
exercise of right of eminent domain pertaining (¢ the Propeity or any building or
improvement now or hereafler located on the Property.

& All proceeds ol, substitutions and replazements for accessions to and products
of any of the foregomy in whaiever form, incluging. without limitaiion, <asi ~checks,
drafts and other insiruments far the payment of money (whether intended as payment or
credit items), chatiel paper, sceurity agreements, documents of atle and alt Gher
documents and instruments.
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