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~  MORTGAGE

THIS MORTGAGE IS DATIZD AUGUST 10, 1996, F#aeen Katharine M. Montgomery, f/i/a Katharine M. 0'Toole
married to Joseph Montgomery, whose address i 31 Rright Ridge Drive, Schaumburg, IL 60184 (referrad to
bolow as "Grantor”); awd Haris Bank Hoffman Schuumburg, whose pddress is 275 S. Raselle Rd.,

Schaumburg, Il 60168-4370 (refarred to below as "Lender ).

GRANT OF MORTGAGE. For valuable consideration, Grantur indrigages, watrants, and conveys to Lender all
of Grantor’s right, title, ansi interest in and to the following described ieri property, together with all existing or
subsequently erecied or afixed buildings, improvements and fixturer, all easements, rights of way, and
appurtensnces; all water, water rights, watercourses and ditch rights (inclucing 'stock in utilities with ditch or
irmigation rights); and all oter rights;, royalties, and profits relating to the real propacty, including without limitation
all minersls, oil, gas, geobermal and similar maners, located in Cook CourtySiate of Winois {the "Real
Property”):
Unit 5-2 togethce with its undivided ercentage Interest in the commen: Mements in Townhomes of
Bright Ridge Coundominium, as delineated and defined in the Declaratior recorded ns Document
85071143 in the Northwest quarter of Section 23, Township 41 North, Range <. Fast of the Third
Principal Meridiin, In Cook County, iilinols.

The Real Proparty or It address ls commonty known as 31 Bright Ridge Drive, Schaumburg, V. 60184. The
Keal Property 1ax identific: tion number is 07-23-102-014-1006.

(3rantor presently assigns 15 Lender all of Grantar's right, title, and interest in and to all leases of the Property and
i) Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property aod Reats.

DEFINITIONS. The following words thall have the following meanings when used in this Mongsge. Terms not
stherwise defined in this Mortgags shal! have the meanings auributed to such terms in the Uniform Commercial
Code. All refereaces to ¢ollar amouats shall mean amounts in lawful money of the United States of America,

Creciit Agresment. The words "Credit Agreement” mean the revolving line of credit agreement dated August
10, 1996, between Lender and Grantor with a credit limit of $25,000.00, together with all renewals of,
extensions of, modif cations of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate unier the Credit Agreement is a variable intefest rate based upon an index. The index
currently is 8.250% per annum. The interest rate to be applied to the outstanding account balance shall be at
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2 rate 2.750 percentage points sbove the index, subject however to the following maximum rate. Under no
circumstances shall the irterest rate be more than the lesser of 18.000% per annum or the maximum rate

allowed by applicable law.

Existing Indeinedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness sec ion of this Morigage,

Grantor. The word "Grantor” means Katharine M. Montgomery. The Grantor is the mortgagor under this
Mortgage.

Gusramor. The word "Guaraptor” means and includes without limitation each and all of the guarantors,
sureties, and accommeoda:ion partizs in connection with the Indebtedness.

improvements.. The woid “Improvements” means and includes without limitation all existing and future
improvewments, 1ixrares, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and r.oer ¢ onstruction on the Real Property.

Indeixedness. The «/oid “Indebtedness” means all principal and interest payable under the Credit Agreement

and any amounts expen.icu or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lnder to enforce ¢bligeiors of Grantor under this Mortgage, together with interest on such amounts as

provided in this Monigige. Spreifically, without imitation, this Mortgage secures a revolving line of credit
and shall secure nat only the rinount which Lender has presently advanced to Grantor under the Credit
Agrosment, but also any Niure amounts which Lender may sdvance to Grantor under the Credit
Agroement within tvienty (20) years (roni the date of this Morigage to the same extent as it such future
advance were mads as of 'he date c( the execution of this Morigage. The revoiving line of credh
obligates Lender & make mivances to Ceeipur 30 fong as Grantor complies with all the terms of the
Credit Agreement and Relsted Documents. Such advances may be made, repaid, and remade from time
fo fims, subject o the limiiation that the fotal oulstunding balance owing at any one time, nat including
finence charges on such baance st a fixed or variby rate or sum as provided In the Credit Agresment,
any temporary overages, ofher charges, and any ancuris axpended or advanced es provided In this
paragraph, shali mt exceed the Credit Limit as provided i the Credit Agreement. It ls the Intention of
Grantor and Lender that this Mortgage secures the balance ~ustanding under the Credit Agresment from
time to time from 170 up fc the Credit Limit as provided above ind sy intermediate balance. At no time
shail the principal smount ot indebledness secured by the Morigine, not Including sums advanced 10
protect the security of the Aiartgage, excoad $25,000.00.

Lericder. The word "Lender” means Harris Bank Hoffman Schaumburg, its sucicscors and assigns. The

Lender is the mortgagee under this Mortgage.

Mortgege. The wird "Mor(;;age" means this Mortgage between Grantor and Lender, ind includes without
limitation ail assiganients and security interest provisions relating to the Persanal Property and komia,

Personal Properts. The sords “Personal Property” mean all equipment, fixwres, and oirci, anticles of
personal property ow or henafier owned by Grantor, and now or hereafier attached or affixed 0@ Real
Property; together vith all acoxssions, parts, and additions 1o, all replacements of, and all substitutions for, apy
of such property; wd together with all procesds (including without limitation all insurance proceeds and
refunds of premium ) from any sale or other disposition of the Property.

Property. The word "Propesty” means collectively the Real Property and the Personal Property.
Ros! Property. ‘The words "Real Property” mean the property, interests and rights described above in the

"Grant of Mortgag: ™ saction, W
Related Documynts. The words "Related Documents” mean aod include without limitation all promissory S';
notes, credit agre:ments, loan agreements, environmental agreements, guaranties, security agreements, i
mongages, deeds if trust, and all other instruments, agreements and documents, whether now or hereafier 0
existing, executed in connection with the Indebtedness. h

Rents. The worc "Rents” means all present and futuee rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUJING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORKANCE OF AL, OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MOHTGAGE IS INTENDED TO AND SHALL BE VAUID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AHD ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THI3 MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PHYMENT AND PERFCRMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender all
an:gn:shi seﬁmed by this Mrigage as they become due, and shall stricdy perform all of Grantor's obligations
un s Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the: Property shall be gaverned by the following provisions:

Possession Al Jse Until in defauls, Grantor may remain in possession and control of and operate and
manage the Propert; und collect th: Rents from the Property.

Duty to Meintain. ‘Grartor shall maintain the Property in tenantable condition and promptly perform all repairs,
replicements, and mairidw.oce necessary 1o preserve its value.

Hazardous Substancis. The lerms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
*threatened release,” @' usad in this Mongage, shall have the same meams?s as set forth in the
Comprehensive Environ nental R.sronse, Co ion, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (" 2ERCLA™), the Supe Amendments and Reauthorization Act of 1986, Pub. L. No.
99.499 ("SARA"™), the Hazardous Mate is's Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.5.C. Section 6901, et s%.. or other applicable state or Federal laws,
rules, or regulations adopted pursiant to ary of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, without limiiation. petroleum and petroleum blz-prodpcts or any fraction thereof
and asbestos. Grantor represents and warrant, to Lender that: &3 During the period of Grantor's ownership
of the Property, there has been no use, generiicl, manufacture, storage, treatment, disposal, release or
threaiened release of any hazardous waste or subsizue= by any person on, under, about or from the Pro :
(b) Grantor has no knowledge of, or reason to beliee there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, genuration, manufacture, storage, treatment, disposal,
release, or threatened release of a1y hazardous waste or fubstance on, under, about or from the Property b{]
gny prior owners or occupants of the Propelgy or (ii) any acriel or threatened litigation or claims of ag ind
any person relating 10 such matters; and (c) Except as previously disclosed to and acknowledges by
Lander in writing, (i) neither Grintor nor any fenant, contractor, 4gont or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releasc ny hazardous waste or substance on,
under, about or from the Propen% and (lir any such activity snail_be conducted in compliance with all
applicable federal, state, and locsd laws, regulations and ordinances, inclucing without limitation those laws,
reguiations, and ordinances described above. Grantor authorizes Leader and its agents to enter upon the
Property to make such inspections and tests, at Grantor's exﬁnsc, as iLsnder may deem appropriate to
determine compliance of the Proderty with this section of the Mortgage. Ary. 'nspections or 1ests made by
Leniler shall be for Lender’s punoses only and shall not be construed 1o create uy esponsibility or liability
on the part of Lender to Grantor or to any other person. The representations and v'arzanties comained herein
are based on Grantor’s due diligence in investigating the Propert‘f for hazardous vsaste and hazardous
substances, Grantor hereby (a) releases and waives any future claims against Lexcer for indemnity or
contribution in the event Granto® becomes liable for cleanup or other costs under any svon laws, and (b)
agrees 10 indemnify and hold armless Lender against any and all claims, losses, libilier, dargcaﬁm.
mﬂties, and ex which Linder may directly or indirecily sustain or suffer resulting rroia of
is section of the Mortgage or as a consequence of any use, generation, manufacture, storage - disposal,
relense or threatened release occy Ting prior to Grantor’s ownership or interest in the Property, whene. or not
the same was or should have leen known to Grantor. The provisions of this section of the Pamitgage.
including the obligation to indemnify, shal) survive the payment of the Indebtedness and the satisfaciion and
reconveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise. i

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer iy
stripping of or waste on or to the Property or any portion of the Property. Without limiting the ﬁnerality of the
fpmrmpg, Grantor will not Temove, or grant to any other party the right to remove, any timber, minurals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lander.

Removal of Improvements. Srantor shall not demolish or remove any Improvements from the Real Property (4
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may &
require Grantor 1o make aringemenis satisfactory (o Lender to replace s Improvements with 4

Improvements of at least equal vilue. :E

Lender's Right to Enter, Lerder and its agents and representatives may enter u?on the Real Property at all i
reasonable times to attend to Lender’s interests and fo inspect the Property for purposes of Grantor's o
compliance with the terms and conditions of this Mortgage. .

Compliance with Governmer ta Requiremants. Grator shall prompily comply with all laws, ordinances, and
regulations, now or hereafier in ::ffect,etﬁuall governmental nuthorities? ap[;:ﬁcgblc {gptgt use or occupancy of the
Property. Grantor may contest n good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including 'lgspropnm appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Linder’s sole opinion, Lender’s interests in the Property are not jeopardized,
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Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably neccssary to protect and preserve the Property.

. DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
" sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
- part of the Real Property, or any interes. in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, cieed, instaliment sale contract, land coniract, contract for deed, leaschold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
teneficial interest in or to any land trus: holding title to the Real Property, or by any other method of conveyance
of Real Property izaztest, If any Grantor is a corporation, partnership or limited liability company, transfer also
inctudes any change ip ownership of moce than twenty-five percent (25%) of the voting stock, partnership interesis
or limited jiability compar; interests, a¢ the case may be, of Grantor. However, this option shall not be exercised
Wy Lender if such exercise'is zrohibited by federal law or by Hlinois (aw.
1&‘?;?;‘“0 UENS. The ioliowing provisions relating to the taces and liens on the Property are a part of this
origage.
PaymenL Grantor shall pay v aen due (end in all events prior 1o delinquency) all taxes, pa}ygll taxes, special
¢

taxes, assessments, water charges and sewer service charges levied against or on account 0 Property,
and shall when due all claims Zor work done on or for services rendered or material furnished o the
Propety. Grantor shall maintain the Prorcaty free of all liens having priority over or equal to the interest of
Lender under this Mon%:?c. eﬁrt for ‘he lien of taxes and assessments not due, except for the Existing
ow

Indebtedness referred to except as werwise provided in the following paragraph.

Right To Contest. Grantor may withhold pay:aeit »f any tax, assessment, or claim in connection with a good
faith dispute over the obligation to ay, so long & f#nder’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nofpayment, Granto- shal! withwn fificen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has siotic® of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a-sufficient corporaie surety bond or other security
satisfactory to Lender in an amount sufficient to discharge 'he Jien plus any casts and attorneys’ fees or other
charges that could accrue as 3 resilt of a foreclosure or sale  urider the hien. In any contest, Grantor shall
defend itself and Lender and shal satisfy any adverse judgmcri vefore enforcement against the Property.
Grantor shall name Lender as zn additional obligee “under 2av surety bond fumished in the contest

Bs.
Evidence of Payment. Grantor shall upon demand furnish to Lender ratisfactory evidence of payment of the
taxes or asscssments and shall authorize the appropriate overnmental official to deliver to Lender at any time

a written statement of the taxes and assessments againsi the Property.

Notice of Construction. Grantor shall aotify Lender at least fifieen (15) days 'zfore any work is commenced,
any services are furnished, or any inaterials are supplied to the Property, if any meri:zzic’s lien, materialmen’s
lien, or other lien could be asser:ed on account of the work, services, or malerals and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory 1o Lender

that Grantor can and will pay the c)st of such improvements.
;:HDPEH‘I’Y DAMAGE INSURANCE. The following provisions relating to insuring the Prupe.nyare a part of this
lorigage.

Maintenance of Insurance. (Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covring all
muvmm on the Real Property in an amount sufficient to avoid a%%hcat_mn of any coinsurance clause, and

2 standard mortgagee clause 'n favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably ucc?tqble to Lender. Grantor shall deliver to Lender certificates of
coverage from cach insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice o Lender and not containing any disclaimer of the insurer’s
liability for failure 10 give such nctice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Prperty at any time become located in an arca designated by the Director of
the Federal E.mrrﬁncy Managemmt Agency as a special flood hazard area, Grantor agrees Lo obtain and
mainrain Federal Flood [nsurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the Joan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall prompily noti Lender of any loss or damage to the Pro if the
cstimated cost of repair of replacement excu%s ?3?0)6000@ Lender may tgakg proof of loss if Gramorpfcai 5 10

do so within fifteen (15) days of tae casualty. Whether or not Lender’s security s impaired, Lender may, at its
election, apply the proceeds to thi: reduction of the Indebtedness, payment of any lien affecting the Property,

or the restoration and repair of th: Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace th: damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender siall, upon satisfactory pmof of such expenditire, pay or reimburse Grantor from the proceeds for the
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peasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Praperty shall be used first to pay any amount owing to Lender under this Mortgage, then 1o
W interest, and the remsinder, if any, shall be aﬁlwd to the principal balance of the

debiodncss If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
pud o Csrantor,

Unexpired insurance af Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered h¥ this Mortgage at any trustee’s sale or other sale held under the
pravisions of this Mortgage or a any foreclosure sale of such .

Rance with Existirg Indebiedness. During the period in which any Existing Indebedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing, Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this I ong:bge would constitute a duplication of insurance requirement, If
ay from the insurance become payable on joss, the provisions in this Mort for division of

roceeds shall 7poly only to that portion of the proceeds not paysble to the holder of the Existing
iedness.

EXPENDITURES BY 1 =NDER. If Grantor fuils to comply with an%efrovisioq of this Mortgage, including any
obligation to maintain Exiring Indebtedness in good standing as required beiow, or if any action or is
commenced that wonld mzenlly affect Lender’s interests in the Property, Lender on Grantor's )
shall oot D¢ required to, take <0y action that Lender deems appropriate. Any amount that Lender expends in so0
doing will bear interest at the a7 charged under the Credit Agreemen! from the date incurred or paid by Lender
o the daie of mem by Grantee., © All such exg:s:s. at Lender’s option, will (a) be payable on demand, (b)
be added to the Balance of the cr<y line and nioned among and be paysble with any instaliment
&;}fmtl 1o become due during either (i) ihe term of any applicable insurance pol:c&’gr (i} the remaining term of

: Credit Agreement, or (2) be tresie 2. 8 balloon payment which will be and payable a1 the Credit
Agreement’s maturity. This Montgage alsc’ will 2scure payment of these amounts. The rights provided for in this
gnragfph shail be in addition to any other riglts o> any remedies 10 which Lender may be entitled on account of
b defsull. Anmy such action by Lender shall not b5 construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.

fg*mmm; DEFENSE OF TITLE. The following pvisions relating to ownership of the Property aze a past of this
Mongage.
Tie. Grantor warrants tha: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all licns and encumbrances other t those se. forth in the Real Property description
t in the Existing Indebredness section below or in any title-iozarance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in conrection with-his Mongage, and (b} Grantor has the full
right, power, and eutharity 10 execute and deliver this Mortgage W Leerer,
Dafense of Title. Subject 1o the exception in the pm‘:ﬁraph above, firsator warrants and will forever defend
the title to the Property against the lawful claims of ns. “in the cvent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under fais Mortgage, Grantor shall defend
the action it Granior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate i the proceeding and o be represented in the proceediag b counsel of Lender’s own
choice, anc| Grantor will deliver, or cause to be delivered, to Lender such instruazme a3 Lender may request
from time "o time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Froperty complies with
all existing; applicable laws, ordinances, and regulations of governmental authorities., pefty comp

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtecnes, <the “Existing
Indebtedness™) are a part of this Morigage.

Existing Lien. The lien of this Mortgage securing the Indebiedness may be secondary and iufurivr to an
exigting lien. Grantor uprcssl&’e covenants and agrees (o pay, or see to the payment of, the Txisting
Indebtednass and to prevent any default on such indebledness, any default under the instruments evidencing
such indc/sedness, or xny default under any security documents for such indebtedneas.

No Modification. Grantor shall not enter into any ag{recmem with the holder of any mongage, deed of trust, or
other security agreement which has priority over this Morgage by which that agreerment is modified, amended,
ertended, or renewed without the prior wrilten consent 0 r. Grantor shall neither request nor accept
apy future advances under any such security agreement without the prior written consent of Lender.

(SONDEMNATION. The following provisions relating 1o condemnation of the Propesty are a part of this Mortgage.

of Net Procesds. If all or any pan of the Property is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ail or any
Fomon of the net proceeds of the award be applied to the Indebiedness or the repair or restoration of the
‘roperty. The net proceeds of the award shall mean the award after payment of ali reasonable costs,
expenses, and aftorneys’ fees incurred by Lender in connection with the condemnation,
Proceed! i a:Bv promdﬂi}gg in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Ciranior shail gemmp y take steps as may be necessary to defend the action obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o panticipate in the

ing and 1o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as rhay be requested by it from time to time to permit such

participation.
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IMP(ISITION OF TAXES, FEES AND CHARGES BY GOYERNMENTAL AUTHORITIES. The following provisions
yelating to governroental taxes, fees and charges are a part of this Monigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
nddition to thiz Mon and take whatever other action is requested by Lender to perfect and contipue
Lender’s liea on the roperty. Grantor shail reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation al)
axes, fees, documentary s:amps, and other charges for recording or regisiering this Mortgage.

Taxes. The following shall constitute taxes to which this section g\p&lies: (2) a sgeciﬁc tax upon this type of
Mogmonpon all or sny part of the Indebiedness secured by this o?n% ; (b) a specific tax on Grantor
whi r is authorizd or required to deduct from payments on the tedness secured by this type of
Mongage; {c) a tax on this type of Mortgage chargeable agaivst the Lender or the holder of the Credit
A éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and

T

greement; and
interest made by Graator.
Subsequent Taxes, |f any tax to which this section applies is enacted subsequent 1o the date of this
Mortage, this #/ont shall have the same effect as an Event of Default (as defined below), and Lender may
¢, N of its availabie remedies for an Event of Default as provided below uniess Grantor either

exercise an
a) piys thg tax bricre i becomes delinquent, or (b} contests the tax as provided above in the Taxes and
section and depodits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Leader.
SECURITY AGREEMENT; \WANCING STATEMENTS. The following provisions relating to this Mortgage as a

secarity agrecment are a part o this Mortgage.
Security Agreement. This ‘nrcmment shall constituie 3 security agreement to the extent any of the Progmy
constitutes {ixtures or other pevsonal nropergé aod Lender sball have all of the rights of a secured party under
the Uniform Commercial Code as amew/lest from time to time.
Securlty Interest. Upon ruaxgr by LepAsr, Grantor shall execute financing statements and lake whatever
othe: action is requesied by Lender to ierfext and continue Lender’s secunity interest in the Reuts and
Personal Pr . In addition to recordiug tiis Morigage in the real property records, Lender may, at any
time and without furthes authorization from Gravuoe, file executed counterparts, copies or reproductions of this
Mortgage as @ fiurncing statement. Grantor shall rvirburse Lendes for all expenses incurred in perfecting or
continuing this security interest, Vpon default, Grow:ar shall assembh. wae Personal Property in & manner and
a a place reasonably convenient tn Grantor and Lencer 9= make it available to Lender within three (3) days

after receipt of written demand from Lender,
Addirogses. The mailing addresses of Grantor (debtor) zod Lender (secured party), from which information
conoerming the security inierest granted by this Mort(gia’ge may ¢ obtained {each as equired by the Uniform
Coramercial Code), are as siated on the first page of this Mortgsge

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following prvisions relating to further assurances and

wtomey-in-fact are a part of this Mornigage.
Furll:5¢ Assurances. At any time, and from time to time, upon request of 1ender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender vr.to Lender's designee, and when
requested r, cause to be filed, recorded, refiled, or rerecorded, as tir; case may be, at such times
and in such offices and places as Lender may deem appropriate, any and ali suck morizages, deeds of trust,
security deeds, security ts, financing statements, comtinusiion statements, insfruments of further
sssurance, certificates, and other documents as may, in the sole opinion of Lender, ix necessary or desirable
in order to cffectuate, complete, perfect, continue, or preserve (a) the ot{‘l:l%wons of Crunior under the Credit
ﬁ;memmt. this Mortgage, and the Related Documents, and (b} the liens and security interess Created by this
m:sngt on the Property, whether now owned or hereafier acquired by Grantor. Unless piohikited by law or
agreed t~ the contrary by Lender in wm'mﬁ, Grantor shall reimburse Lender for all cosis ays expenses
incurred in connection with the watters ref to in this paragraph,
‘M!(wn?Hn-Fm If Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender ma;
do so for and in the pame of Grantor nnz al Grantm%s exlgense. For sgch purgoses. Grantor e reby g
‘| mgvocatw:m Lender 73 Grantor's atorney-in-fact for the purpose of mnkinﬁ;xecuﬁnq. delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s soie opinion, 0
accomplish the marters referred o in the preceding paragraph,
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
| otherwise performs all the obligations m?)os_ed upon Grantor under this Mortgage, Lender shall execute and
|‘ deliver 1o Grantor a suitsble satisfaction of this Mongage and suitable statemems of termination of any ﬂnancing}
statement on file evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, 1
ﬁrmmd by applicable law, any reasonsble termination fee as determined by Lender from time to time. If,
wever, piyment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
edness and thereafier Lender is forced to remit the amount of that payment '(n) to Grantor’s lrustee in

the Indebt
bankrupicy o 1o any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) A
- by reason of any judgment, decree or order of any covrt or administrative body heving jurisdiction over Lender or o
] any of Lendler's property, or (c) by reason of any settlement or comprise of any claim made by Lender with an D
| claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose o g
» enforcement of this Mortgage and this Mortgage shail continue to be effective or shall be reinstaied, as the case R
may be, notwitkstanding any cancellation of this Mortgage or of any note or other instrument or c
evidmcing (he indebiedness and the Property will continue to secure the amount r(?aid or recovered to the same Ce

rantor shall be bound by any W

exter:y as if that amount oever had been originally received by Lender, and 1
judgment, decree, order, sertlement or compromise relating 1o the Indebtedness or to this Mortgage.




UNOFFICIAL CPY




—— UNOFFimte- COPY Poce 7

Loan No 50030664 {Continued)

DEFAULY. Each of the following, af the og;i&l of Lender, shall copstitute an event of default (*Event of Default”)
under this Monqagc: (2) Grantor conumits or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor’s income, assets,
linbilities, or ary other of Grantor's financial condition, (b) Grantor does not meet the repayment teems of
the credit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the callateral. This can include, for ¢ ¢, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all ns liable on the account, transfer of title or
sale of the dwelling, creation of a licn on dwel’ling, without r's permission, foreclosure by the holder of
ancther lien, or the use of funds or th: dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defavlt and at any time thercafter,
Lender, o its option, may exercise any onc or more of the following rights and remedics, in addition to any other
rights or remedies provided by law:
Accolerate Indebtedneas. Lender shall have the dﬁt al its option without notice to Grantor to declare the
entire Indebtedness iramediately due and payable, incl any prepayment penalty which Grantor would be

required 10 pay.
UCC Remedise. - With respect to all or an of the Persoral Property, Lender shall have alf the rights and
remedies of a securd :mrly under the Unifor¥npcagmmcrcial Code. B

Coliect Rents. Lendor shall have the right, without notice 1o Grantor, to take possession of the Property and
coliect the Rents, inc’idise amounts pasi due and unpaid, and apply the net proceeds, over and above
Lender's costs, against tne {oiebiedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 1o make pivments of rent or use fees directly to Lender. If the Rents are collected by
Leoder, then Grantor irrevocoly designates Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereof in *he name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users i Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whuthir or not any proper grounds for the demand existed. der may

excrcise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagoes In Possession. Lender shat have th right to be placed as mortgagee in possession or to have a
seceiver appointed 10 take possession of all orany part of the Propenty, with the power 10 protect and preserve

th: Property, to operale the Pro preceding ir.ictlosure or sale, and to collect the Rents from the
anui appl;q_' the proceeds, ovcrpm above Lge‘ ccer of the receivership, against the Indebiedness. The

mortgagee in ?osmsiog or receiver may serve wihoul bond if penmitted by law. Lender’s right to the
lp@bmlmcm of a receiver shall exist whether or nec toe apparent value of the Propeny exceeds the
Indebtedness by a substantial araount. Employment by Lender shail not disqualify a person from serving as a
reveiver.
.t{urudcltl Foreclosure. Lender may obtain a judicial decree forerlosing Grantor's interest in all or any pan of

* Property.
Daficloncy J ont. If itted by applicable law, Lende’ rusv obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all aawounte received from the exercise of the
rights provided in this section.
Other Remecdies. Lender shall have all other rights and remedies providat-{n this Mortgage or the Credit
Agreement or available at law or in equity.
Sale of the Pro . To the extent permitted licabie law, Grantor hereh; wwrives any and ali right to
have the property mmw. In exercising its righbt{ :ﬁg remedies, Lender shall be iree t0 sell xil or any pﬁ
of the Property together or sepame{g, in one sale or by separate sales. Lender shall bx 'niitled to bid at any
public sale on al or any portion of the Property.
Motice of Sale. Lender shall give Grantor reasonable notice of the time and place of any- vl sale of the
Personal or of the time after which any private sale or other intended disposition of 1+t Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before thic time of
the sale or disposition.
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise 10 demand strict compliance with that provision
or other provision. ~ Election by Lender to pursuc any remedy shall not exclude it of any other
: , and an election to make expenditures or take action to periorm an oblifnuon of Grantor under this
.mg after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

ies under this Mortgage.

Atlorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this

|
| : 1
| Mortgage, Lender shall be entitled to recover such sum as the court may ad‘jludgc reasonable as am;lrgley"a

fees o trial and on m&tsgpw. Whether or not any court action is involved, all reasonable expenses i
by Lender that in r's opinion are necessary at any time for the protection of its interest or the s
enforcement of its rights shall become a part of the Indeb: payable on demand and shall bear interest i

from the date of expenditure until r:?‘aid at the rate provided for in the Credit Agreement. Expenses covered &
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
aitorneys’ fecs and Lender's legal e&pcmes whether or not there is a lawsuit, including attorneys’ fees for Ny
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), . 3 and p
sny anticipated post-judgment coliection services, the cost of “searching records, obtaiing title repors .
(mch_vcti:f. foreclosure reports), surveyors' (erons. and appraisal fees, and title insurance, to the extent ¢
mnnl by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by ' <
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NOTICES TO GRANTOR AMD OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of cefault and zny notic: of sale to Grantor, shal) be in writing, may be be sent by telefacsimilie, and shail

be effective when actually de'ivered, or when deposited with a nationally recognized overnight cousier, or, if
mailed. shall be deemed effective when deposited in the United States mail first class, registered mail, postage

] npaid. directed to the addres: es shown near the beginning of this Mortgage. Any party may change its address

or notices under this Mortgag: by gwmg formal written notice to the other parties, s&eclfymg that the se of

the notice is to change the par y's . All copies of notices of foreclosure from the holder of any lien which

has priority over this Mortgag : shall be sent to Lender's address, as shown near the begmninn%dof this Mortgage.

For notice’ purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELIANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mo 1gage, together with any Related Documents, constitutes the entire understanding and
ﬁmm of the parties 15 to the matters set forth in this Mong:tge. No alteration of or amendment 10 this
or| shall be effectir & unless given in writing and signed by the party or parties sought to be charged or
the alteration o1 amendment.
Appiicable L7w. This Morigage has been delivered 1o Lender and accepted by Lender In the State of
Nfnols. Tils Mzctgags shall be governed by and construed In accordance with the laws of the State of
Minois.
Caption Headings  C.ntion headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or defin : th.e provisions of this Morigage.

Merger. There shall be n¢ tmarger of the interest or estate created by this Mongage with any other interesi or
estate in the Property & any tumc held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Swwmr. If a count of comperom jurisdiction finds any provision of this Mortgage to be invalid or |
unenforceable as to am n or circrzostance, such finding shall not render that provision invalid or |
unenforceable as to er persons a° circumstances, If feasible, any such offending provision shall be

deexned 10 be modified o be within the iiniis of enforceability or validity; however, if the offending provision
carmot be so modified, ¢ shall be stricken axd =X} other provisions of this Morigsge in all other respects shall
remain valid and enforce able.

Successors and Aasigns. Subject to the limita.ions ctated in this Mqrtgaﬁle on transfer of Grantor's interest,
this Mortgage shall be inding upon and inure o the vencfit of the panies, their successors and assigns. If
ownership of the Prope:ty becomes vested in 2 person oher than Grantar, Lender, without notice to Graator
iy with Grantor’s successors with reference to th.s Morigoge and the indebtedness by wa of
flg‘ﬁmmnce or extensiol: without releasing Grantor from the obYgations of this Mortgage or lisbility under 1he

Tima Is of the Essence. Time is of the essence in the performarice of this Mortgage.

Walver of Homestexd Exomgﬁon. Grantor hereby releases and wwaives all rights and benefits of the
hormesteac exemption Js ws of the State of lilinois as to all Indebiedness s(cured by this Mortgage.

Whatvers and Conset ts, Lender shal] nos be deemed to have waived any <17uts under this Mortgage (or under
the Related Documents : unless such waiver is in writing and signed by Lender.” Mo delay or omission on the
part of Lender in exen ising any right shall oi:erale as a waiver of such right or »«v other right. A waiver by
any party of a provisio 1 of this Mortgage shall not constitute a waiver of or 'Srcjuqm:e tra pany's right otherwise
10 demand strict comp iance with that provision or any other provision. No priot wme:?y Lender, nor any
course of dealing betw een Lender and Grantor, shall constituie a waiver of any of Lende.’s nﬁbts or any of
Grantor’s obligations 81 to any future transactions. Whenever consent by Lender is requir»d ir. this Mortgage,
the granting of such o nsent by Lender in any instance shall not constitute continuing conscatt «w Subsequent
inwances where such c.nsent is required,

GRANTOR ACKNOWLE DGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO (TS TERM 3.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under t%is Mortgage, including withowt limitation any
rotice of default and any ne tice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall

be cffective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shail be deemed ef ective when deposited in the United States mail first class, regisiercd mail, postage
repaid, directed to the add esses shown near the beginning of this Morigage. Any party may change is address

5-« notices under this Mort jage by giving formal written notice to the other parties, sﬁ:ifymg that the purpose of

the notice is 10 change the rarty’s address. All copies of notices of foreclosure from the holder of any lien which

has pricrity over this Mort; age shall be sent to Lender's address, as shown near the beginning of this Mortgage.

For notice purposcs, Grantc r agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This ! forigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parti¢s as 1o the matters set forth in this Moﬂgaﬁe. No alteration of or amendment to this

?l;tgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bo y the alieration or amendment.

Applicablé L>s. This Morigage has been delivered to Lender and accepted by Lender in the State of
{linols. This a~xtgige shall be governed by and construed in accordance with the laws of the State of

Yiinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define'thz provisions of this Mongage.

Merger. There shall be no mv.rper of the interest or estate created by this Mortgage with any other interest or
estate in tghc Property at anv time held by or for the benefit of Lender in any capacity, without the written
consent of Lendet.

Severabifity. If a court of coumcient jurisdiction finds any ?lrovision of this Morigage to be invalid or
unenforcesble as 1o any person or circuistance, such finding shall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. If feasible, any such offending yrovision shall be
deemed to be modified 1o be within the ity of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be siricken azg-all nther provisions of this Mortgage in all other respects shall
remgin valid and enforceable.

Successors and Assigns. Subject to the limitition=stated in this Mortgage on transfer of Grantor's interest,
this Mogtgn%c shall be binding upon and inure to the ben:fit of the parties, their successos and assigns. If
ownership of the Property becomes vested in a person-othzr than Grantor, Lender, withou! notice to Grantor
mﬁ; deal with Grantor's successors with reference tc this Mortgage and the Indebtedness by wa of
{:d e or extension without releasing Grantor from the obligations of this Mongage or liability under the

Time Is of the Essence. Time is of the essence in the performzicy, of this Mortgage.

Walver of Homestesd Exemption. Granior hercby releascs and wwaives all rights and benefits of the
homestead exemption laws of the State of linois as to all Indebtedness s:cured by this Morigage.

Walvers and Consents. Lender shall not be deemed to have waived any .175ts under this Mortgage (or under
the Relaled Documents) unless such waiver is in writing and signed by Lencer. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right ¢/ suy other right. A waiver by
any panty of a provision of this Morgage shall not constitute a waiver of or prejus’e tiie party’s right otherwise
1o demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lunder’ rights or any of
Grantor's obli%auons as 10 any future transactions. Whenever consent by Lender is requirzd it this Mortgage,
the graminig such consent by Lender in any instance shall nol constifute continuing conzeti 1 subsequent
ingtances where such consent is required.

GRANTOR ACKNOWLEDCES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
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sTATEOF _ 11110015 )
)os
; counry o _C Oak- )

Cn this day before me, the indersigned Notary Public, personaily appeared Joseph Monigomery, f/k/a Katharine
M. O'Toole, to me known t) be the individual described in and who executed the Waiver of Homestead Exemption,

and acknowledged that he of she signed the Waiver of Homestead Exemption as his or her free and voluntary act
and deed, for the uses and p irposes therein mentioned.

Gi';Dundormytm;dmio ial soal this Josk day of Q“nf!hgi ,19%.

e \ :
By, VNS = ,Du\mi« Residing at £ SVE.
Notary Public In and for he Sz of _ L | 1i 08

Ny commission expires _ {O- -0 b

LASER PRO, Reg. U.S. Pat. ;¢ T.M. Off., Ver, 3.200 (c) 1996 CFI ProServices, inc. All rights reserved.
[1L-G03 E3.20 F3.20 P3.20 K MONTGOM.LN L4.G/V).]

“OFFICIAL §]iAL"
LYNN M. DELAH INTY
Notery Public, State o 1iinola

My Commission Expires 0/12/97

. N i
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WAIVER OF HOMESTEAD EXEMPTION

| am signing this Walv:ir of Homestead Exemption for the purpose of expressly releasing and walving all
rights and benefits of t-e homestead exemption laws of the State of lllinols as to all debts secured by thls

Morigage. | understanc that | have no tiabllity for any of the affirmative covenants in this Mortgage.

X f«?’m;b’% Vi s i

Joseph Molilgo:nery

INDIVIDUAL ACKNOWLEDGMENT

STATEOF . //iAg; S,

)ss

COUNTY OF_{ [ ~ i

On this day before me, 2. undersigned Nota'y Public, personally appeared Katharine M. Montgomery, /k/a
Katharine M. O’Toole, t¢ me known to be the ipuividual described in and who executed the Mortgage, and
acknowledged that he or she signed the Mortgage as hs or her free and voluntary act and deed, for the uses and
purposes therein mentioned

Given under my hand a OTM seal this (WL 40 of || jﬂ!%: 5, 197k

%/’ S e )[ Realrirg at

Notary Pubnc in and for the State of J iag S

My comemission expires JQ |4 iq

e - .

“C)FP']C[AL SAL"

LYNN M. DELAY UNTY

Notwy Public, State ( IMinoi
Wy Cm'nmm.aon Emrrec 10/12/97

e,
s !

C=07.2095
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