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JUNIOR MORTGAGE
AND ASSIGNMENT OF LEASES AND RENTS

THIS JUNIOR MORTGAGE AND ASSIGNMENT OF LEASES AND RENTS (the
"Mortgage") is made as of the « [*“ day of August, 1996, by PINNACLE BANK (successor
trustee to First National Bank of Cicero), not personally, but solely as Trustee under Trust
Agreement dated July 17, 1980 and known as Trust No. 6783 ("Mortgagor”), to and for the
benefit of JAN E. KOE, an individual ("Mortgagee"):

RECITALS:

A, Moitgagee has agreed to loan to Morigagor and James V. Persino (“Persino™)
and Walter Daniels ("Usaiels") and Matteson WHP Partnership, an [Hlinois general partnership
(the "Partnership"), beint the sole beneficiary of Mortgagor, the principal amount of $170,000
("Loan"). The Loan shall be evidenced by a certain Mortgage Note of even date herewith
("Note") made jointly and severally by Mortgagor, the Partnership, Persino and Daniels, and
payable to Mortgagee,

B. A condition precedent tc Mwetgagee’s extension of the Loan to Mortgagor, is the
execution and delivery by Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valusblz consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agresey as follows:

Mortgagor hereby mortgages, grants, assigns, remiises. releases, warrants and conveys
to Mortgagee, its successors and assigns, the real estate legally deseribed on Exhibit A attached
hereto (the "Real Estate™), together with the other property “izscribed in the following
paragraph (the Real Estate and property being hereinafter referred o as the "Premises”) to
secure: (i) the payment of the Loan and all interest, late charges'and other indebtedness
evidenced by or owing under the Note, the Collateral Assignment of Beneiicizl Interest of even
date herewith made by the Partnership in favor of Mortgagee (the "Collaiera’ ABI") or any

a—

This instrument was prepared by and, Permanent Real Estate Tax Index No.:

after recording, return to:
31-17-201-005

Schwartz, Cooper, Greenberger & Krauss,

Chartered Common Address:

180 North LaSalle Street, Suite 2700

Chicago, Illinois 60601 5601-5617 West Volimer Road

Attn: Neil T. Neumark, Esq. Southwest Corner of Vollmer and Central
Matteson, Illinois
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other document evidencing or securing the Loan and delivered tv Mortgagee by Mortgagor,
Persino, Daniels, the Partnership or any other person or entity (hereinafter collectively referred
to s the "Loan Documents") and by any extensions, madifications, renewals or refinancings
thereof, (i) the performance and observance of the covenants, conditions, agrecments,
representations, warranties and other liabilities and obligations of Mortgagor or any other
obligor to or benefiting Mortgagee which are evidenced or secured by or otherwise provided
in the Note, this Mortgage or any of the other Loan Documents; and (iii) the reimbursement
of Mortgagee for any and all sums expended or advanced by Mortgagee pursuant to any term
or provisior:.of or constituting additional indebtedness under or sccured by this Mortgage or
any of the oiper Loan Documents, with interest thercon as provided herein or therein.

In additizn io the Real Estate, the Premises hereby mortgaged includes all buildings,
structures and improvements now or hereafier constructed or erected upon or located on the
Real Estate, all tenemecn’s, ensements, rights-of-way and rights used as a means of access
thereto, all fixtures and-appurtenances thereto now or hereafler belonging or pertaining to the
Real Estate, and all rents, issucs; royalties, income, revenue, proceeds, profits and other benefits
thereof, and any after-acquired title, franchise, or license and the reversions or remainders
thereof, for so long and during alisuci) times as Mortgagor may be entitled thereto (which are
piedged primarily and on a parity with.said Real Estate and not sccondarily), and all
machinery, apparatus, equipment, appliaaces, floor covering, furniture, furnishings, supplies,
materials, fittings, fixtures and other personzl pioperty of every kind and nature whatsoever,
and all proceeds thereof, now or hereafter located’ thereon or therein and which is owned by
Mortgagor. All of the land, estate and property_hérzinabove described, real, personal and
mixed, whether or not affixed or annexed, and all righis hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood, azi¢ed and declared, to the maximum
extent permitted by law, to form a part and parcel of the Rzal Sstate and to be appropriated
to the use of the Real Estate, and shall be for the purposes ol +tis Mortgage deemed to be
conveyed and mortgaged hereby; provided, however, as to any ot {h¢ rioperty aforesaid which
does not so form a part and parcel of the Real Estate, this Mortgage is hereby deemed to also
be a Security Agreement under the Uniform Commercial Code of the-State of 1llinois (the
"Code") for purposes of granting a security interest in such property, which Merteagor hereby
grants to Mortgagee, as sccured party (as defined in the Code).

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and zssigns,
forever, for the purposes and uses herein set forth, together with all right to retain possession
of the Premises after any Event of Default (as hereinafier defined).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

L Title,

Mortgagor represents and covenants that (a) Mortgagor is the holder of the fee simple
title to the Premises, free and clear of all liens and encumbrances, except those liens and
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encumbrances described on Exhibit B attached hereto (the "Permitted Exceptions™); and (b)
Mortgagor has legal power and authority to mortgage and convey the Premises.

2. Maintenanc Restoration of Improvements, Payment of Prior
Licns, etc.

Mortgagor shall: (a) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which muy become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics’ liens or other
liens or clzuns for lien, except that Mortgagor shall have the right to contest by appropriate
proceedings i validity or amount of any such lien if and only if Morlgagor shall, within
fifteen days riter the filing thereof, (i) place a bond with Mortgagee in an amount, form,
content and isseed. by a surety reasonably acceptable to Mortgagee for the payment of any such
tien or (ii) cause thetizie company which has issued the loan policy of title insurance insuring
this Mortgage to Mortgagee insuring the lien of this Mortgage 1o issue an endorsement thereto
insuring against loss or damage on account of any such licn; (¢) immediately poy when due
any indebtedness which may ue secured by a lien or charge on the Premises superior or inferior
to or at parity with the lien hereof {no such superior, inferior or parity lien to be permiticd
hereunder except for the Prior Morigages as hereinafter defined), and upon request exhibit
satisfactory evidence of the discharge(of ray such licn to Mortgagee; (d) complete within a
reasonable time any buildings or any othr improvements now or at any time in process of
construction upon the Premises; (¢) comply with all requirements of law, municipal ordinances
and restrictions of record with respect to the Premises and the use thereof, including without
limitation, those relating to building, zoning, environmental protection, health, fire and safety;
(f) make no material alterations to the Premises or any banildings or other improvements now
or hereafter constructed thereon, without the prior writter consent of Mortgagee; () not suffer
or permit any change which would have an adverse effcet op the general nature of the
occupancy of the Premises without the prior written consent of Xortgagee; (h) not initiate or
acquiesce in any zoning reclossification without the prior written cousedt of Mortgagee, (i) pay
each item of indebtedness secured by this Mortgage when due aceording to the terms of the
Note and the other Loan Documents; and (j) duly perform and observe-all of the covenants,
terms, provisions and agreements herein, in the Note and in the other Loan Dozuments on the
part of Mortgagor to be performed and observed. As used in this Paragraph aand ¢lsewhere in
this Mortgage, the term "indebtedness” shall mean and include the principal sum ‘evicenced by
the Note, together with all interest thereon and all other amounts payable to Moeitgagee
thereunder, and all other sums at any time secured by this Mortgage.

3 P of Taxes snd Assessments

Mortgagor shall pay all general taxes, special taxcs, special assessments, water charges,
sewer service charges, and all other liens or charges levied or assessed against the Premises,
or any interest therein, of any nature whatsoever when due and before any penalty or interest
is assessed, and, at the request of Mortgagee, shall furnish to Mortgagee duplicate receipts of
payment therefor. [f any special assessment is permitted by applicable law to be paid in
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instaliments, Mortgagor shall have the right to pay such asscssment in instaliments, so long as
all such installments are paid prior to the due date thereof. Notwithstanding anything contained
herein to the contrary, Mortgagor shall have the right to protest any taxes assessed against the
Premises, so long as such protest is conducted in good faith by appropriate legal proceedings
diligently prosecuted and Mortgagor shall furnish to the title insurer such security or indemnity
as said insurer requires to induce it to issue an endorsement, in form and substance acceptable
to Mortgagee, insuring over any exception created by such protest,

4. ‘Tax_Deposits,

If requested by Mortgagee in writing, Mortgagor covenants to deposit with Mortgagee
on the first uey <f each month following such written request until the indebtedness secured
by this Mortgage 1z fully paid, a sum equal to one-twelfth (1/12th) of 105% of the annual taxes
and assessments (gerera! and special) on the Premises, as reasonably determined by Mortgagee.
If requested by Mortgages, Mortgagor shall also deposit with Mortgagee an amount of money
which, together with the @pgregate of the monthly deposits to be made pursuant to the
preceding sentence as of one‘monrth prior to the date on which the next installment of annual
taxes and assessments for the current calendar year become due, shull be sufficient to pay in
full such installment of annual taxes and assessments, as estimated by Mortgagee; provided,
however, that Mortgagor shall not be rzouired to make the aforesaid deposits if Mortgagor is
depnsiting the same with Prior Lender and-orovides Mortgagee cvidence satisfactory to
Mortgagee, that such deposits have, in full, been made to Prior Lender. Any such deposits are
to be held without any allowance of interest and/pce to be used for the payment of taxes and
assessments on the Premises next due and payablewissn they become due. Morigagee may,
at its option, pay such taxes and assessments when ths same become due and payable (upon
submission of appropriate bills therefor from Mortgagsr) or-shall release sufficient funds to
Mortgagor for the payment thereof, If the funds so deposited are insufficient to pay any such
taxes or assessments for any year (or installments thereof, as upplizable) when the same shall
become due and payable, Mortgagor shall, within ten days after vecéint of demand therefor,
deposit additional funds as may be necessary to pay such taxes and assessments in full, 1f the
funds so deposited exceed the amount required to pay such taxes and asscssments for any year,
the excess shall be applied toward subsequent deposits. Said deposits need nat.be-kept scparate
and apart from any other funds of Morigagee.

5. Mortgagee's Interest In and Use of Deposits,

Upon the occurrence of an Event of Default, Mortgagee may, at its option, apply any
monies at the time on deposit pursuant to Paragraph 4 hercof toward any of the indebtedness
secured hereby in such order and manner as Mortgagee may clect. When such indebtedness
has been fully paid, any remaining deposits shall be returned to Mortgagor. Such deposits are
hereby pledged as additional security for the indebtedness hereunder and shall not be subject
to the direction or control of Mortgagor, Morigagee shall not be linble for any failure to apply
to the payment of taxes, assessments and insurance premiums any amount so deposited unless
Mortgagor, prior to the occurrence of an Event of Default, shall have requested Mortgagee in
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writing to make application of such funds to the payment of such amounts, accompanied by
the bills for such taxes, assessments and insurance premiums. Mortgagee shall not be liable
for any act or omission taken in good faith or pursuant to the instruction of any party.

6. Insurance,

(a)  Mortgagor shall at all times keep all buildings, improvements, fixtures
and articles of personal property now or hereafler situated on the Premises insured
against loss or damage by fire and such other hazards as may reasonably be required
by Mortgagee, including without limitation: (i) all-risk fire and extended coverage
insurznee, with vandalism and malicious mischief endorsements, for the full
replacemert value of the Premises, with agreed upon amount and inflation protection
endorsemcats;) (1i) if there are tenants under leases at the Premises, rent and rental value
or business loss iasurance for the same perils described in clause (i) above payable at
the rate per monta-and for the period specified from time lo lime by Mortgagee; (iii)
broad form boiler and sprinkler damage insurance in an amount rcasonably satisfactory
to Mortgagee, if and 50 leng as the Premises shall contain a boiler and/or sprinkier
system, respectively; (iv) if the Premises arc located in a flood hazard area, flood
insurance in the maximum smount obtainable up te the amount of the indebtedness
hereby secured; and (v) such ofzr insurance as Mortgagee may from time to time
reasonably require. Mortgagor also siall at all times maintain commercial general
liability, property damage and workmen’s compensation insurance covering the
Premises and any employees thereof, witlisuch limits for personal injury, death and
property damage ss Morigagee may requirc, 1Mortgagor shall be the named insured
under such policies and Mortgagee shall be identified as an additional insured party.
All policies of insurance to be furnished hereunder sbail be in forms, with companies,
in amounts and with deductibles reasonably satisfactery to Mortgagee, with mortigagee
clauses attached to all policies in favor of and in forin satisfactory to Mortpagee,
including a provision requiring that the coverage evidencsd. thercby shall not be
terminated or modified without thirty days prior written notice t¢. Mortgagee and shall
contain endorsements that no act or negligence of the insured or any cccupant and no
occupancy or use of the Premises for purposes more hazardous than.nermitted by the
terms of the policies will affect the validity or enforceability of such policizs as against
Mortgagee, Mortgagor shall deliver all policies, certificates of insurance and/er-binders
to Mortgagee, and, in the case of insurance about to expire, shall deliver- rencwal
policies, certificates of insurance and/or binders o Mortgagee, not Jess than thirty days
prior to their respective dotes of expiration. In the event Mortgagor is only able to
deliver a certificate of insurance and/or binder, Mortgagor agrees o provide Mortgagee
with policies immedintely upon receipt from insurer.

(b)  Mortgagor shall not take out scparate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hercunder unless
Mortgagee is included thereon under & standard morigage clause acceptable to
Mortgagee and such separate insurance is otherwise acceptable to Mortgagee,
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(¢} In the cvent of Joss, Mortgagor shall give immediate notice thereof to
Mortgagee, who shall have the sole and absolute right to make proof of loss, and each
insurance company concerned is hercby authorized and directed to make payment tor
such loss directly to Mortgagee (rather than to Mortgagor and Mortgagee jointly).
Mortgagee shail have the right, at its option and in its sole discretion, to apply any
insurance proceeds so received after the payment of all of Mortgagee’s expenses, cither
(i) on account of the unpaid principal balance of the Note, irrespective of whether such
principal balance is then due and payable, whereupon Morigagee may declare the whole
of the balance of indebtedness hereby secured to be due and payable, or (i) to the
rzstoration or repair of the property damaged as provided in Paragraph 22 hereof, If
insuiance proceeds are delivered to Mortgagor by Mortgagee as hereinafter provided,
Mortgaget, shall repair, restore or rebuild the damaged or destroyed portion of the
Premises so-that the condition and value of the Premises are substantially the same as
the condition and vulue of the Premises prior to being damaged or destroyed. In the
event Mortgages ~permits the application ol such insurance proceeds to the cost of
restoration and repair of the Premises, any surplus which may remain out of said
insurance proceeds alter payment of such costs shall be applied on account of the
unpaid principal balance of the Note, irrespective of whether such principal balance is
then due and payable. In thewvent of foreclosure of this Morigage, all right, title and
interest of Mortgagor in and to-#ay insurance policies then in force shall pass to the
purchaser at the foreclosure sale. Aithe request of Mortgagee, from time to time,
Mortgagor shall furnish Mortgagee, without cost to Mortgagee, evidence of the
replacement value of the Premises, Notwiirstanding anything to the contrary contained
herein, in the event of loss wherein the Prior'Lznder ( as hereinafter defined) permits
the application of such insurance proceeds to “nw cost of restoration or repair of the
Premises, then Mortgagee shall so permit the application of such insurance proceeds,

7. Conde 0

[f all or any part of the Premises are damaged, taken or acquired, vither temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of tminent domain,
the amount of any award or other payment for such taking or damages made-ip<onsideration
thereof, to the extent of the full amount of the remaining unpaid indebtedness sceured by this
Mortgage, is hereby assigned to Mortgagee, who is empowered to collect and receive tie same
and to give proper receipts therefor in the name of Mortgagor and the same shali-be paid
forthwith to Mortgagee. Such award or monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of whether such principal balance is then due and
payable and, at any time from and after the taking Mortgagee may declare the whole of the
balance of the indebtedness hereby secured to be due and payable. Notwithstanding the
provisions of this Paragraph to the contrary, if any condemnation or taking of less than the
entire Premises occurs and provided that no Event of Default and no event that with the
passage of time, the giving of notice or both would constitute an Event of Default then exists,
and if such partial condemnation, in the reasonable discretion of Mortgagee, has no. material
adverse affect on the operation or value of the Premises, then the award or payment for such
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taking or consideration for damages resulting therefrom may be collected and received by
Mortgagor, and Mortgagee hercby agrees that in such event it shall not declare the whole of
the indebiedness hereby secured to be due and payable, if it is not otherwise then due and
payable.

8.  Stamp Tax,

If, by the laws of the United States of Americu, or of any state or political subdivision
having jurisdiction over Morigagor, any tax is due or becomes duc in respect of the execution
and deliverv of this Mortgage, the Note or any of the other Loan Documents, Mortgagor
covenants eaid-agrees to pay such 1ax in the manncr required by any such law. Mortgagor
further covenaits-to reimburse Mortgagee for any sums which Mortgagee may expend by
reason of the impesivon of any such tax. Notwithstanding the foregoing, Mortgagor shall not
be required to pay auy inconie or franchise taxes of Mortgagec.

9. Lease Assigument,

As additional security tor the payment of the Note secured hereby and for the faithful
performance of the terms and conditions contained herein, Mortgagor, as lessor, hereby
unconditionally and absolutely grants, tousfers, scts over and assigns to Mortgagee the entire
lessor's right, litle and interest in and to all 1zases and subleases (including all extensions and
renewals thereof) which now or hereafter affeet o)l or any portion of the Premises (collectively,
the "Leases”) and in and to all rems, issues, incené and prolits of or from all or any portion
of the Prenises.

Mortgagor will not, without Mortgagee's prior writiep-cansent (i) enter into a Lease of
all or any portion of the Premises, modify or amend the termeard conditions of any Lease, or
give any approval or consent required or permitted by any Least /(i) execule an assignment
or pledge of any rents and/or any leases aflecting all or any portion of the Premises; or (iii)
aceept any prepayment of any installment of any rents more than thirly (30) days before the
due date of such instaliment, other than security and other deposits.  Nedwithstanding the
foregoing to the contrary, Mortgagee's prior written consent shall not be requirsd it and only
if (A) at the time Mortgagor enters into such Lease, no Event of Default shali Giwve occurred
hereunder and be continuing, (B) such Lease substantially conforms with a formiof lease
previously approved by Mortgagee, (C) the term of such Lease, the rental rate per square foot
of net rentable space thereunder and all of the other cconomic terms and provisions thereunder
are in accordance with leasing guidelines approved from time to time by Mortgagee in writing
and then in effect.

Mortgagor, at its sale cost and expense, will (i) at all times promptly and faithiully
abide by, discharge and perform all of the covenants, conditions and agreements contained in
all Leases affecting all or any portion of the Premises, on the part of the lessor thereunder to
be kept and performed, and will not, without the prior written consent of Mortgages, release
the linbility of any tenant thereunder (unless such release is given in connection with and
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subsequent to Mortgagor's execution of & replacement lease for such tenant’s premises which
replacement leasc complies with the leasing parameters referenced above) permit any tenant
thereunder to withhold the payment of rent or make off-sets against rent, permit any tenant to
claim a total or partial eviction, permit any tenant to terminate or cancc! any Lease, waive or
excuse the obligation to pay rent under any Lease or modify or cancel the terms of any
guaranty of any Lease; (ii) use its best efforts to enforce or secure the performance of all of
the covenants, conditions and agreements of such Leases on the part of the tenants to be kept
and performed; (iii) appear in and defend any action or proceeding arising under, growing out
of or in any manner connected with such Leases or the obligations, duties or liabilitics of the
lessor o7 af the tenants thereunder; (iv) as additional security for the payment of the Note
secured heréoy and for the faithful performance of the terms and conditions contained herein,
transfer and assign to Mortgagee any Lease or Leases of the Premises heretofore or hereafler
entered into, anc make, execute and deliver to Mortgagee upon demand, any and all
instruments required to affectuate said assignment; (v) give written notice to Mortgagee within
five (5) days after the r:ccurrence of any material default under any Lease affecting all or any
portion of the Premises; and (vi) exercise within five (5) days of any demand therefor by
Mortgagee any right to request from the tenant under any Lease affecting all or any portion
of the Premises a certificate with respect to the status thercof.

Mortgagor represents and coverznts to Mortgagee that Mortgagor has not heretofore
made any other assignment of all or any pari of its interest in and to any or all of the Leases,
or any or all of the rents, issues, income or niofits assigned hercunder or entered into any
agreement to subordinate any of the Lenses, or torigagor's right to receive any of the rents,
issues, income or profits assigned hereunder except-or that certain Assignment of Rents, dated
January 8, 1996 and recorded in the Office of the Recorder of Deeds of Cook County, linois
on February 6, 1996 as Document No. 96-100286 ("First Assignment of Rents") and that
certain Assignment of Rents, dated January §, 1996 and recorded in the Office of the Recorder
of Deeds of Cook County, lllinois on February 6, 1996 as Docunient No. 96-100288 ("Second
Assignment of Rents") each made by Mortgagor in favor of Prise Lender (as hereinafter
defined). The First Assignment of Rents and Second Assignment o! Rents are sometimes
hereinafter collectively referred to ns the "Prior Assignments of Rents”).

So long as no Event of Default exists under this Mortgage, the Note or‘ariv-of the other
Loan Documents, Mortgagor shall have the right to collect, but not more than thirty(30) days
in advance of the date provided for the payment thereof, all rents, issues, income and profits
assigned hereunder (other than security or similar deposits) and to retain, use and enjoy the
same. Mortgagee shall have the right to notify the tenants under the Leases of this assignment
at any time provided, however, Mortgagee shall not excreise its remedies thereunder so long
as no Event of Default exists hereunder.

Mortgagee shall not be liable for any loss sustained by Mortgagor resulting {rom
Mortgagee's fuilure to let the Premises following the oceurrence of an Event of Default under
this Mortgage or from any other act or omission of Mortgagee in managing, operating or
maintaining the Premises following the occurrence of an Event of Default. Mortgagee shall not
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be obligated to observe, perform or discharge, nor docs Mortgagee hereby undertake to
oversee, perform or discharge any covenant, term, condition or agreement contained in any
Lease to be observed or performed by the lessor thereunder, or any obligation, duty or liability
of Mortgagee under or by reason of this Mortgage, and Mortgagor shall and does hereby agree
to indemnify Mortgagee for, and to hold Mortgagee harmless of and from, any and all liability,
loss, or damage which Mortgagee may or might incur under any Lease and of and from any
and all claims and demands whatsoever which may be asserted against Mortgagee by reason
of any alleged obligation or undertaking on its part to observe or perform any of the covenants,
terms, conditions and agreements contained in any Lease. Should Mortgagee incur any
liability.40ss or damage under any Lease, or in the defense of any such claim or demand, the
amount theceof, including costs, expenses and reasonable attorneys’ fees, shall become
immediately dur‘and payable by Mortgagor with interest thereon at eighteen percent (18%) (the
"Default Rate"y szsoured by this Mortgage. This Mortgage shall nol operate to place
responsibility for the ¢zre, controf, management or repair of the Premises or for the carrying
oul of any of the covenmits, terms, conditions and agreements contained in any Lease upon
Mortgagee, nor shall it aperate to make Mortgagee responsible or liable for any waste
committed upon the Premises by-any tenant, occupant or other party, or for uny dangerous or
defective candition of the Premises, or for any negligence in the management, upkeep, repair
or control of the Premises resulting iz loss or injury or death lo any tenant, occupant, licensee,
employee or stranger.

In the event of the enforcement by rdorteagee of the remedics provided for by law or
by this Mortgage, the lessee under each Lease affecting all or any portion of the Premises shall,
at the option of Mortgagee, attorn to any person =usceeding to the interest of Mortgagor as a
result of such enforcement and shall recognize such sucoessor in interest as lessor under such
Lease without change in the terms or other provisions thersaf; provided, however, that said
successor in interest shall not be bound (a) by any paymoent of rent or additional rent paid
more than one month in advance; or (b) by any amendment or ‘tiodification to any lease made
without the consent of Mortgagee or said successor in interest or‘in-vialation of the terms and
pravisions of Article 9 hercof. Each tenant, upon request by said succussor in interest, shall
execute and deliver an instrument or instruments confirming such attornmei.

Upon the occurrence of an Event of Default under this Mortgage, Mortgagee shall have
the right, subject to the rights of the Prior Lender, to:

(x)  Enter upon and take possession of the Premiscs, either in person or by
agent or by a receiver appointed by a court, and have, hold, manage, lease and operate
the same on such terms and for such period of time as Mortgagee may deem necessary
or proper, with full power to make from time (o time all alterations, renovations, repairs
or replacements thereto or thereof as may seem proper to Mortgagee, to make, enforce,
modify and accept the surrender of Leases, to obtain and evict tenants, to fix or modify
rents, and to do any other act which Mortgagee decms necessary or proper,
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(v}  Either with or without toking possession of the Premises, demand, sue
for, settle, compromise, collect and give acquittance for afl rents, issues, income and
profits of and from the Premises and pursuc all remedies for enforcement of the Leases
and all the lessor’s rights therein and thereunder, provided that, for such purpose, this
Mortgage shall constitute an authorization and dircetion to the tenants under the Leases
to pay all rents and other amounts payable under the Leases to Mortgagee, without
proof of default hereunder, upon receipt from Mortgagee of written notice specifying
that a defaul! has occurred hercunder and dirceting such tenants to thereafler pay all
such rents and other amounts to Mortgagee amnd to comply with any notice or demand
by Nortgagee for observance or performance of any of the covenants, terms, conditions
and-agreements contained in the Leases to be observed or performed by the tenants
thereundse, and provided, further, that Mortgagor will facilitate in all reasonable ways
Mortgugee's collection of such rents, issues, income and profits, and upon request will
execute writén aotices to the tenants under the Leases to thercafter pay all such rents
and other amounts to Morlgagee.

All sums collected eid received by Mortgagee out of the rents, issues, income and
profits of the Premises following the occurrence of any one or more Event of Default shall be
applied as follows:

(a)  First, to reimburseinent-af Morigagee for and of all expenses of: taking
and retaining possession of the Premises; managing the Premises and collecting the
rents, issues, income and profits thereot,-ipcluding wathout limitation, salaries, fees and
wages of o managing agent and such chci employees as Morlgagee may deem
necessary and proper, and reasonable attorneys’ fees; operating and maintaining the
Premises, including without limitation, taxes, churges,<laims, assessments, water rents,
sewer rents, other liens, and premiums for any insurance provided in this Mortgage; the
cost of all alterations, renovations, repairs or replacemenis) of or to the Premises which
Mortgagee may deem necessary and proper, with inlerest‘tbzreon at the Default Rate,

(b}  Second, to reimbursement of Mortgagee for and o1 all-zums expended by
Mortgagee pursuant to Paragraph 12 below to make any payment orde sy act required
herein of Mortgagor, together with interest thereon as provided herein;

(¢)  Third, to reimbursement of Mortgagee for and of all other sums with
respect to which Mortgagee is indemnified pursuant to this Paragraph 9, together with
interest thereon as provided herein;

(d)  Fourth, to the payment of all accrued and unpaid interest then due under

the terms of the Note; L
S
(e)  Fifth, to payment of the unpaid principal balance of the Note; and g
c“Q
()  Sixth, any balance remaining to or as dirccted by Mortgagor. Lo
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10. Effect of Extensions of Time,

If the payment of the indebtedness secured hereby or any part thereof is extended or
varied or if any part of any security for the payment of the indebtedness is released, all persons
now or at any time hereafler liable there:or, or interested in the Premises or having an interest
in Mortgagor, shall be held to assent o such extension, variation or release, and their liability
and the lien and alt of the provisions hereof shall continue in full force, any right of reccurse
ngainst all such persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation or release.

11, " Lffuct of Changes in Laws Regarding Taxation,

If any law 1s znpcted after the date hereof requiring (i) the deduction of any lien on the
Premises from the vulic-thereof for the purpose of taxation or (i) the imposition upon
Mortgagee of the payment ol the whole or any part of the taxes or assessments, charges or

liens herein required to be puad by Mortgagor, or (iit) a change in the method of taxation of

mortgages or debts secured by moriguges or Mortgagee's interest in the Premises, or the
manner of collection of taxes, so aste affect this Mortgage or the indebtedness secured hereby
or the holders thereof, then Mortgagor, noon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee thercfor;-provided, however, that Morlgagor shall not be
deemed to be required to pay any income or franchise taxes of Mortgagee. Notwithstanding
the foregoing, if in the opinion of counsel for Morigagee it may be unlawiul to require
Mortgagor to make such payment or the making ot suciy payment might result in the imposition
of interest beyond the maximum amount permitted by fay, then Mortgagee may declare all of
the indebledness secured hereby to be immediately duc and rayable.

12, Mortgagee's Performance of Defanlted Acts snd Expenses Incurred by
Mortgagee.

It an Event of Default has occurred, Mortgagee may, hut need nuot, make any payment
or perform any act herein required of Mortgagor in any form and manner decmed expedient
by Mortgagee, and may, but need not, make full or partial payments of principal-or interest on
prior encumbrances, if any, and purchase, discharge, compromise or seitle uny tax iiev or other
prior lien or title or claim thercof, o redeem from any tax sale or forfeiure affecung the
Premises or consent o any tax or assessment or cure any default of Mortgagor in any lease of
the Premises.  All monies paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, in:luding reasonable attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Paragraph 8 above or to protect the
Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immedintely due and payable by Mortgagor to Morgagee, upon demand, and with
interest thereon at the Default Rate. In addition to the foregoing, any costs, expenses and fees,
inctuding reasonable attorneys' fees, incurred by Mortgagee in connection with (a) sustaining
the lien of this Mortgage or its priority, (b) protecting or enforcing any of Mortgugee's rights
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hereunder, (¢) recovering any indebiedness secured hereby, (d) any litigation or proceedings
aftecting the Note, this Mortgage, any of the other Loan Documents or the Premises, including
without limitation, bankruptcy and probate proceedings, or (¢) preparing for the
commencement, defense or participation in any threatened litigation or proceedings affecting
the Note, this Mortgage, any of the other Loan Documents or the Premises, shall be so much
additiona] indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Mortgagee, upon demand, and with interest thereon at the Default Rate. The
interest accruing under this Paragraph 12 shall be immediately due and payable by Mortgagor
to Mortgagee, and shall be additional indebtedness evidenced by the Note and secured by this
Mortgage ~ Mortgagee's failure to act shall never be considered as a waiver of any right
accruing to Mortgagee on account of any Event of Default. Should any amount paid out or
advanced by Morigagee hereunder, or pursuant to any agreement executed by Mortgagor in
connection witi tie Loan, be used directly or indirectly to pay off, discharge or satisfy, in
whole or in part,-any lien or encumbrance upon the Premises or any part thereof, then
Mortgagee shall be subropated to any and all rights, equal or superior titles, liens and equities,
owned or claimed by any ormer or holder of said outstanding liens, charges and indebtedness,
regardless of whether said iicrs, charges and indebtedness are acquired by assignment or have
been released of record by the Loldzr thereof upon payment.

13.  Mortgagee’s Reliance o7, Tax Bills and Claims for Liens.

Mortgagee, in making any paymert hereby authorized: (a) relating to taxes and
assessments, may do so according to any tal), statement or estimate procured from the
appropriate public office withaut inquiry into the ecearacy of such bill, statement or estimate
or into the validity of any tax, assessment, sale, forfeitum, tax lien or title or claim thereof; or
(b) for the purchase, discharge, compromise or settlemeut of any other prior lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted.

14.  Event of Default; Acceleration,

Each of the following shall constitute an "Event of Default™ for-purposes of this
Mortgage:

(n)  Mortpagor, the Partnership, Persino or Daniels fails to pay_on the date
when due (i) any installment of principal or interest payable pursuant to the Note, or
(i) any other amount payable pursuant to the Note, this Mortgage or any of the other
Loan Documents;

(b}  Mortgagor, the Partnership, Persino or Danicls fails to promptly perform
or cause to be performed any other obligation or observe any other condition, covenant,
term, agreement or provision required to be performed or observed by Mortgagor under
the Note, this Mortgage or any of the other Loan Documents; provided, however, that
if such fatlure by its nature can be cured, then so long as the continued opergtion and
safety of the Premises, and the priority, volidity and enforceability of the lien created
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by the Mortgage or any of the other Loan Documents and the value of the Premises arc
not impaired, threatened or jeopardized, then Mortgagor, the Partnership, Persino and
Daniels shall have a period {the "Cure Period") of thirty days after written notice from
Mortgagee of such failure to cure the same and an Event of Default shall not be deemed
to exist during the Cure Period, provided further that if Mortgagor, the Partnership,
Persino and Daniels commences to cure such failure during the Cure Period and is
ditigently and in good faith attempting to effect such cure, the Cure Period shall be
extended for thirty additional days, but in no event shall the Cure Period be longer than
sixty days in the aggregate;

fe)  The existence of any insccuracy or untruth in any material respect in any
tepresesusidon or warranty contained in this Mortgage or any of the other Loan
Documenis o of any statement or certification as to facts delivered to Mortgagee by
Mortgagor, the Fartnership, Persino or Daniels,

(d)  Mortgagor, the Partnership, Persine or Danicls files a voluntary petition
in bankruptey or is adjudisated a bankrupt or insolvent or files any petition or answer
seeking any reorgonization, . arrangement, composition, readjustment, liquidation,
dissolution or similar relief unger the present or any future federal, state, or other statute
or law, or secks or consents to v “tquicsces in the appointment of any trustee, receiver
or similar officer of Mortgagor, the Surtnership, Persine or Daniels or of all or any
substantial part of the property of Moitzagor, the Partnership, Persino or Daniels, or any
of the Premises;

(¢)  The commencement of any invervatary petition in bankruptcy against
Mortgagor, the Partnership, Persino or Daniels or the iastitution against Morigagor, the
Partnership, Persino or Daniels of any reorganization,” arrangement, composition,
readjustment, dissolution, liquidation or similar proceedires under any present or future
federal, state or other statute or law, or the appointment of @ z2cgiver, trustee or similar
officer for all or any substantial part of the property of Mortgagor, the Partnership,
Persino or Daniels which shall remain undismissed or undischarged fora period of sixty
days,

(f)  The death or legal incompetency of Persino or Daniels;

(g)  Any sale, transfer, lease made in violation of the terms and provisions of
Article 9 of this Mortgage, assignmenl, conveyance, financing, lien or encumbrance
made in violation of Paragraph 27 of this Mortgage; or

(h)  the occurrence of any Event of Default under the Prior Mortgages, the
Prior Notes (as hereinafter defined) or any of the other Senior Instruments (as
hereinafter defined).
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If an Event of Defauit occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable upon providing written notice
to Mortgagor, with interest thereon from the date of such Event of Default at the Default Rate.

18.  Forgclosure; Expense of Litigation.

(@)  When all or any part of the indebtedness hereby secured shall become
due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien hereof for such indebtedness or part thereof and/or exercisc any right, power
o¢ renedy provided in this Mortgage or any of the other Loan Documents. 1t is further
agreed-that if default be made in the payment of any part of the secured indebtedness,
as an alierative to the right of foreclosure for the full secured indebledness afler
acceleration hercof, Mertgagee shall have the right to institule partial foreclosure
proceedings witi respect to the portion of said indebtedness so in default, as if under
a full forecloswie, and without declaring the entire secured indebtedness due (such
proceeding being hersirafter referred to as a "partial foreclosure”), and provided that
if foreclosure sale is made-wecause of default of a part of the secured indebtedness, such
sale may be made subject 1o the continuing lien of this Mortgage for the unmatured part
of the secured indebtedness— fiis further agreed that such sale purssant to a partial
foreclosure shall not in any sveaner affect the unmatured part of the secured
indebtedness, but as to such unmaturca part, the lien hereof shall remain in full force
and effect just as though no foreclosuie sale had been made under the provisions of this
Paragraph, Notwithstanding the filing i any partial foreclosure or entry of a decree
of sale in connection therewith, Mortgagee miay elect at any time prior to a foreclosure
sale pursuant to such decree to discontinue such’partial foreclosure and to accelerate the
entire secured indebtedness by reason of any uncured Event of Default upon which such
partial foreclosure was predicated or by reason ot-eny” other Event of Default and
proceed with full foreclosure proceedings. 1t is further agresd that several foreclosure
soles may be made pursuant to partial foreclosures without £:hoasting the right of full
or partial foreclosure sale for any unmatured pert of the secured indebtedness. In the
event of a foreclosure sale, Mortgagee is hereby authorized, withoui the consent of
Mortgagor, to assign any and all insurance policies to the purchaser-ai suzh sale, or to
take such other steps as Mortgagee may deem advisuble to cause the interast of such
purchnser to be protected by any of such insurance policies.

(b}  In any suit 1o foreclose or partially foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses which may be paid or incurred by or an behalf of Mortgagee
for attorneys' fees, appraisers’ fees, outlays for documentary and expert evidence,
stenogtaphers' charges, publication costs, and costs (which may be estimated as to items
to be expended after entry of the decree} of procuring all such abstracts of title, ttle
searches and examinations, title insurance policies, and similar data and assurances with
respect to the title as Mortgagee may deem reasonably necessary either to prosccute
such suit or to evidence to bidders at any sale which may be had pursuant to such
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decree the true condition of the title to or the value of the Premises. All expenditures
and expenses of the nature mentioned in this paragraph and such other expenses and
fees as may be incurred in the enforcement of Mortgagor's obligations hereunder, the
nrotection of said Premises and the maintenance of the lien of this Mortgage, including
the reasonable fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note, or the Premises, including probate and
bankruptcy proceedings, or in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate and shall be secured by this

Mzrtpage.

16. " Arplication of Procceds of Foreclosure Sale.

The proceeus oi any foreclosure (or partial foreclosure) sale of the Premises shall be
distributed and applied to.the following in such order and manner as Mortgagee muy elect in
the exercise of its sole ard absolute discretion: to all costs and cxpenses incident to the
foreclosure proceedings, incivding all such items as arc mentioned in Paragraph 15 above; to
all other items which may unde! the terms hereof constitute secured indebtedness additional
to that evidenced by the Note, with Interest thereon as provided herein or in the other Loan
Documents; and to all principal and'irisrest remaining unpaid on the Note. Any surplus
remaining afler payment of the ilems described.in the immediately preceding sentence shall be
paid to Mortgagor, its successors or assigns, as their rights may appear or to any other party
legally entitled thereto.

17, Appointment of Receiver,

Upon or at any time after the filing of a complaint 1 forsclose (or partially foreclose)
this Mortgage, the court in which such complaint is filed shall<tpon petition by Mortgagee,
appoint a receiver for the Premises. Such appointment may be mace zither before or after sale,
without notice, without regard to the solvency or insolvency of Morigagar or the Partnership,
Persino or Daniels at the time of application for such recciver and without r2gard to the value
of the Premises or whether the same shall be then occupicd as a homestiad or not and
Mortgagee hereunder or any other halder of the Nate may be appointed as such reveiver. Such
receiver shall have power to collect the rents, issues and profits of the Premiscs (1) during the
pendency of such foreclosure suit, (i) in case of o sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, and (iii) during any further
times when Mortgagor, but for the intervention of such receiver, would be entitled to collect
such rents, issues and profits. Such recciver also shull have all other powers and rights that

may be necessary or are usual in such cases for the profection, possession, control, management W
and operation of the Premises during said period, including, 1o the extent permitted by law, the £
right to lease all or any portion of the Premises for a term that extends beyond the time of such ;.z‘
receiver's possession without obtaining prior court approval of such lease. The court from time -
to time may authorize the application of the net income received by the receiver in payment &3
of (a) the indebtedness secured hereby, or by any decree foreclosing this Mortgage, or any tax,
15
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special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale, and (b) any deficiency upon
a sale and deficiency.

18, Mortgagee's Right of Possession_in Case of Default.

At any time after an Event of Default has occurred, Mortgagor shall, upon demand of
Mortgagee, surrender to Mortgagee possession of the Premises. Mortgagee, in its discretion,
may, with or without process of law, enter upon and take and maintain possession of all or any
part of the’romises, together with all documents, books, records, papers and accounts relating
thereto, and :nayv exclude Mortgagor, the Partnership, Persino or Daniels and their respective
employees, agenis-or servants therefrom, and Mortgagee may then hold, operate, manage and
control the Prentisér, vither personally or by its agents. Mortgagee shall have full power to use
such measures, legai or ¢quitable, as in its discretion may be deemed proper or necessary to
enforce the pavment ur/ sccurity of the avails, rents, issues, and profits of the Premises,
including actions for the rezovery of rent, actions in forcible detainer and actions in distress
for rent. Without limiting the generality of the foregoing, Mortgagee shall have full power 10

(a)  cancel or terminrie any lease or sublease for uny cause or on uny ground
which would entitle Mortgagor'to cancel the same;

(b)  elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof;

(¢)  extend or modify any then existing leases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessecs to extend or renew terms to expirc, bevond the maturity date of the
indebtedness secured hereby and beyond the date of the'iszvance of a deed or deeds to
a purchaser or purchasers ai a foreclosure sale, it being undérsiood and agreed that any
such leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Fremises are subject to
the lien hereof and upon the purchaser or purchasers at any. freeclosure sale,
notwithstanding any redemption from sale, discharge of the mortgage 4raehtedness,
satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed

to any purchaser;

(1) make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises us Morlgagee deems are necessary,

(e) insure and reinsure the Premises and ali risks incidental to Mortgagee's
possession, operation and management thereof; and

(f) receive all of such avails, rents, issues and profits.
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19.  Application of Income Received by Mortgagee,

Mortgagee, in the excreise of the rights and powers hereinabove conferred upon it, shall
have full power to use and apply the avails, rents, issucs and profits of the Premises to the
payment of or on account of the following, in such order as Mortgagee may determine:

(8)  to the payment of the operating expenses of the Premises, including cost
of manugement and leasing thercof (which shall include compensation to Mortgagee and
its agent or agents, if management be delegated to an agent or agents, and shall also
inciede lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases), established claims for damages, if any, and
premiuiie on insurance hereinabove authorized. Notwithstanding the foregoing to the
contrary, i vo event shall Mortgagee pay any compensation or other fees to any
management company affiliated with Mortgagor,

(b)  to the(pzyment of taxes and special assessiments now due or which may
hereafler become due on the Premises; and

(¢}  to the payment of any indebtedness secured hereby, including any
deficiency which may result from any foreclosure sale.

20,  Rights Cumulative.

Each right, power and remedy herein conferréd upon Mortgagee is cumulative and in
addition to every other right, power or remedy, express or implied, given now or hereafter
existing under any of the Loan Documents or at faw or in squity, and each and every right,
power and remedy herein sct forth or otherwise so existing may k¢ exercised from time to time
as often and in such order as may be deemed expedient by Mortpagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not béa waiver of the right to
cxercise at the same time or thereafter any other right, power or remedy, and no delay or
omission of Mortgagee in the exercise of any right, power or remedy accraing hereunder or
arising otherwise shall impair any such right, power or remedy, or be constried . he a waiver
of any Event of Default or acquiescence therein,

21, Mor p's R of Inspection,

Mortgagee and its representatives shall have the right to inspect the Premises and the
books and records with respect thereto at all reasonable times, and access thereto shall be

permitted for that purpose.
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22.  Disbursement of Ins ¢¢_or Eminent Domgin Proceeds.

(a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Premises, whether by fire or other casualty,
Mortgagor shall obtain from Mortgagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding, which approval shall
not be unreasonably withheld.

(b)  Prior to each payment or application of any insurance proceeds to the
repair or restoration of the improvements upon the Premiscs to the extent permitied in
Paragragh 6 above (which payment or application may be made, at Mortgagee's option,
througi-a: escrow, the terms and conditions of which are satisfactory to Mortgagec and
the cost ot “which is to be borne by Martgagor), Mortgagee shall be entitled to be
satisfied as tc'the. following:

(0.7 An Event of Default has not occurred;

(ii) Either (A) such improvements have been fully restored, or (B)
the expenditure of mendy-as may be received from such insurance praceeds or
condemnation award wiil'r sufficient to repair, restore or rebuild the Premises,
tree and clear of all liens, claims and encumbrances, except the lien of this
Mortgage and the Permitted Exceptions, or, in the event such insurance proceeds
or condemnation award shall be iisatficient 1o repair, restore and rebuild the
Premises, Mortgagor has deposited with_Mortgagee such amount of money
which, together with the insurance proceeds or condemnation award, shall be
sufficient to restore, repair and rebuild the Proinises; and

(iii) Prior to cach disbursement of auv such proceeds held by
Mortgagee in accordance with the terms of this Paragriph 22 for the cost of any
repair, restoration or rebuilding, Mortgagee shall be furnithed with a staiement
of Mortgagee's architect or an independent third-party contzacior (the cost of
which shall be borne by Mortgagor), certifying the extent of she. repair and
restoration completed to the date thereof, and that such repairs, réstoration, and
rebuilding have been performed to date in conformity with the- rizns and
specifications approved by Mortgagee and with all statutes, regulations or ordi-
nances (including building and zoning ordinances) affecting the Premises; and
Mortgagee shall be furnished with appropriate evidence of payment for labor or
materials furnished to the Premises, and total or partial lien waivers
substantiating such payments,

(c)  Prior to the payment or application of insurance proceeds to the repair,
restoration or rebuilding of the improvements upon the Premises to the extent permitted
in Paragraph 6 above, there shall have been delivered to Mortgagee the following:
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(i) A waiver of subrogation from any insurer with respect 1o
Mortgagor or the then owner or other insured under the policy of insurance in
question;

(it)  Such plans and specifications, such payment and performance
bonds (in the instance of repairs or restoration costs which Mortgagee
reasonably anticipates may exceed $25,000.) and such insurance, in such
amounts, issued by such company or companies and in such forms and
substance, as are required by Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair or rebuild the
imprevements upon the Premises within a time deemed satisfactory by Mortgagee, then
Mortgegee <ot ils option, may commence and perforin all necessary acts to restore,
repair or repuie: the said improvements for or on behait of Mortgagor. In the event
insurance proceede-shall exceed the amount necessary to complete the repair, restoration
or rebuilding of the/improvements upon the Premises, such excess shall be applied on
account of the unpaid princival balances of the loans evidenced by the Note irrespective
of whether such balance: arc then due and payable.

{¢) In the event Moitzagor commences the repair or rebuilding of the
improvements located on the Premisas, bwt fails to comply with the conditions
precedent to the payment or application of insurance proceeds sel forth in this
Paragraph 22, or Mortgagor shall fail S0 rostore, repair or rebuild the improvements
upon the Premises within a time deemed szisdactory by Mortgagee, and if Mortgagee
does not restore, repair or rebuild the said improvements as provided in subparagraph
(d) above, then such faiture shall constitute an-Event of Default,

23, Release Upon Payment and Discharge of Moctgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien hereof by prooer instrument upon
payment and discharge of all indebtedness secured hereby, including payment-of all reasonable
expenses incurred by Morigagee in connection with the execution of such reloase,

24.  Notices.

Any notices, communications and waivers under this Mortgage shall be in writing and
shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or certified
mail, return receipt requested, or (iii) by overnight express carrier, addressed in cach case as
follows:
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To Mortgagee: Mr. Jan E. Koc
¢/o Method K Partners, Inc.
2400 East Oakton Street
Arlington Heights, [llinois 60005

With copy to: Schwartz Cooper Greenberger
& Krauss, Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinois 60601
Atmn: Neil T. Neumark, Esq.

To Mortpagor: Mr. James Persino
6316 North Northwest Highway
Chicago, lllinois 60631

and to: Mr. Walter Daniels
6248 North Northwest Highway
Chicago, Illinois 60631

or to any other address as to any of the peties hercto, as such party shall designate in a written
notice to the other party hereto. All notices seit pursuant to the terms of this Paragraph shall
be deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by
overnight, express carrier, then on the next federai banking day immediately following the day
sent, or (ii) if sent by registered or certified maiithen on the carlier of the third federal
banking day following the day sent or when actually réccived.

25.  Waiver of Defenses,

No action for the enforcement of the lien or of any provision iereof shall be subject to
any defense which would not be good and available to the party interposing the same in an
action at law upon the Note.

26,  Waiver_of Rights.

Mortgagor hereby covenants and agrees that Mortgagor shall not apply for or avail itself
of any appraisement, valuation, stay, extension or cxemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws. To

the fullest extent permitted by law, Mortgagor, for itself and all who may claim through or -
under it, waives any claims based on allegations that Mortgagee has failed to act in a én
commercially reasonable manner (except as otherwise cxpressly provided in this Mortgage or E?
the other Loan Documents) and any and all rights to have the property and estates comprising X
the Premises marshalied upon any foreclosure of the lien hercof and further agrees. that any L"
court having jurisdiction to foreclose such lien may order the Premises sold as an entirety. o
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27.  Transfer of Premises; Further Encumbrance,

(@)  Neither all nor any portion of (1) the Premises or (i) any partnership
interest in the Partnership, (iii) the beneficial interest in Mortgagor or (iv) any interest
of Mortgagor in the Premises shall be sold, conveyed, assigned, encumbered or
otherwise transferred without, in cach instance, the prior writlen consent of Mortgagee,
which consent may be given or withheld in Mortgagee's sole and absolute discretion,
and may be conditioned in any manner that Mortgagee desires, including, without
limitation, increases in the rate of interest charged on the Loan and payment of
nszemplion fees.  Any violation or attempted violation of the provisions of this
Paragianh 27 shall be an Event of Default for purposes of all of the Loan Documents.
Notwithsinading the foregoing, the Prior Mortgages and Prior Assignments of Rents
shall not cossiitute o violation of the provisions of this Paragraph 27,

(b)  Apvconsent by Mortgagee, or any waiver by Mortgagee of an Event of
Default under this Paragrmph 27 shall not constitute a consent to or waiver of any right,
remedy or power of Mortgaoee upon u continuing or subsequent Event of Default under
this Paragraph 27. Morteagor acknowledges that any agreements, liens, charges or
encumbrances created in violston of the provisions of this Paragraph 27 shall be void
and of no force or effect. Morivaror agrees that if any provision of this Paragraph 27
is deemed a restraint on alienation, thet such restraint is a reasonable one.

28. Expenses Relating to Note and Mortgage.

()  Mortgagor will pay all expenses, <harges, costs and fees relating to the
Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, Mortgages's rzasonable attorneys’ fees in
connection with the negotiation, documentation, acdivnistration, scrvicing and
enforcement of the Note, this Mortgage and the other Lopx Documents, all filing,
registration and recording fees, all other expenses incidert to the execution and
acknowledgment of this Mortgage and nll federal, state, county ati muricipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any incorae. or franchise
taxes of Mortgagee), dutics, imposts, assessments and charges arisiig eat of or in
connection with the execution and delivery of the Note and this Mortgage! Mortgagor
recognizes that, during the term of this Mortgage, Mortgugec:

(i) May be involved in court or administrative proceedings,
including, without restricting the foregeing, foreclosure, probate, bankruptey,
creditors’ arcangements, insolvency, housing authority and pollution control
proceedings of any kind, to which Morigagee shall be a parly by reason of the
Loan Documents or in which the Loan Documents or the Premiscs are involved
directly or indirectly;
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(i) May make preparations following the occurrence of an Event
of Default hereunder for the commencement of any suit for the foreclosure
hereof, which may or may not be actually commenced;

(i) May make preparations following the occurrence of an Event
of Default hereunder for, and do work in connection with, Mortgagee’s taking
possession of and managing the Premiscs, which cvent may or may not actually
oceur,

(iv) May make preparations for and commence other private or
nublic actions to remedy an Event of Default hereunder, which other actions
aay or may not be actually commenced;

(v) May enter into negotiations with Mortgagor, the Partnership,
Persino_or-Daniels or any of their respective agents, employees or attorneys in
connection withh the existence or curing of any Event of Default hereunder, the
sale of the Prémises, the assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in licu of foreclosure; or

(vi) Muay criec inlo negotintions with Mortgagor, the Partnership,
Persino or Daniels or any of-iizir respective agents, employees or attorneys
pertaining (o Mortgagee's approvel of actions taken or proposed to be taken by
Mortgagor, which approval is requized by the terms of this Marigage.

(b) Al expenses, charges, costs and fees described in this Paragraph 28
(which shall include any reasonable legal fees o any siher fees incurred by Mortgagee
in connection with revigw and preparation of any such documents) shall be so much
additional indebtedness secured hercby and shall be paid by Mortgagor to Mortgagee
within ten (10) days after written demand therefor. Any sutz not paid within said ten
(10) day period shall bear interest from the date so incurred unii paid at the Default
Rate.

(¢)  Mortgagor agrees that it will not employ Schwartz, Cooped, Greenberger
& Krauss in connection with any matter relating to this Mortgage or any of-thc related
loan documents.

Intentlo O

30.  Statement of lndebtedness,

Mortgagor, within seven days after being so requested by Mortgagee, shall furnish a
duly acknowledged writien statement sctting forth the amount of the debt secured by this
Mortgage, the date to which interest has been paid and stating egither that no offsets or defenses
exist against such debt or, if such offsets or defenses are alleged to exist, the nature thereof,

22
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31.  Further Instruments,

Upon request of Mortgagee, Mortgagor shall execute, acknowledge and deliver ail such
additional instruments and further assurances of title and shall do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the other Loan Documents,

32, dditional Indebtedness Secured.

Al persons and entities with any interest in the Premises or about to acquire any such
interest shouid be aware that this Mortgage secures more than the stated principal amount of
the Note and ioterest thereon; this Mortgage secures any and all other amounts which may
become due under the Note or any other document or instrument evidencing, securing or
otherwise affecting tiie indebtedness secured hereby, including, without limitation, any and all
amounts expended by Mortpagee to operate, manage or maintain the Premises or to otherwise
protect the Premises or the“ilen of this Mortgage.

33, Indemnity.

Mortgagor hereby covenants andagrees that no liability shall be asserted or enforced
against Mortgagee in the exercise of thc rishts and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly ‘waives and releases any such liability. Mortgagor
shall indemnify and save Mortgagee harmless from and against any and all liabilities,
obligations, losses, damages, claims, costs and expenses (including reasonable attorneys’ fees
and court costs) (cotlectively, the "Claims") of whatever kind or nature which may be imposed
on, incurred by or asserted against Mortgagee at any-time hy any third party which relate to
or arise from: (a) uny suit or proceeding (including proba'e and bankruptcy proceedings), or
the threat thereof, in or to which Mortgagee may or does beconiaa party, cither as plaintiff or
as a defendant, by reason of this Mortgage or for the purpose of urotecting the lien of this
Mortgage; (b) the offer for sale or sale of all or any portion of ‘he-Premises; and (c) the
ownership, leasing, use, operation or maintenance of the Premises, if such. Claims relate to or
arise from actions taken prior to the surrender of possession of the Premises to Mortgagee in
accordance with the terms of this Mortgage. All costs provided for herein zad ‘paid for by
Mortgagee shall be so much additional indebtedness sccured hereby and Ghall become
immediatety due and payable without notice and with interest at the Default Rate.

34.  Waiver of Rights of Redemption and Reinstatement,

Mortgagor hereby releases and waives, to the fullest extent permitted by law, uny and "

all rights of reinstatement and redemption provided in the IHinois Mortgage Foreclosure Law. g‘g
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35, Subordinntion of Property Manager's Lien,

Any property management agreement for the Premises entered into hereafter with a
property manager shall contain a "no lien" provision whereby the property manager waives and
releases any and all mechanics’ lien rights that the property manager or anyone claiming by,
through or under the property manager may heve and shall provide that Morigagee may
terminate such agreement at any time after the occurrence of un Event of Default hereunder.
Such property management agreement or a short form thereof, at Morigagee's request, shall
be recorded with the Recorder of Deeds of the county where the Premises are located. [n
addition; if (he property management agreement in cxistence as of the date hereof does not
contain a “no- lien" provision, Mortgagor shall cause the property manager under such
agreement to-cnuier into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights
and those of any paity.<laiming by, through or under such property manager to the lien of this
Mortgage.

36, Fixture Filing,

Mortgagor and Mortgagee agrez-that this Mortgage shall constitute a financing statement
and fixture filing under the Code with iezoect to all "fixtures” (as defined in the Code) attached
to or otherwise forming a part of the Preraises and that a sccurity interest in and to such
fixtures is hereby granted to Mortgagee. For-purposes of the foregoing, Mortgagee is the
secured party and Morigagor is the debtor wou the collateral covered by this financing
statement shali be all items of property contained wiinia the definition of the "Premises" which
is or becomes a fixture on the Real Estate or any other real cstate contained within the
definition of the Premises.

37. Compliance with Environmental Laws,

In addition to all other provisions of this Mortgage, Mortgagor, ot its cost and expense,
shall comply with all laws, and all rules and regulations of any govirniiental authority
("Agency") having jurisdiction, concerning environmental matters, includiig.eut not limited
to, any discharge (whether before or after the date of this Mortgage) into the air-waterways,
sewers, soil or ground water or any substance or "poliutant”. Mortgagee and its cgents and
representatives shall have access to the Premises and to the books and records of Mortgagor,
the Partnership, Persino and Daniels and any occupant of the Premises claiming by, through
or under Mortgagor, the Partnership, Persino and Daniels for the purpose of ascertaining the
nature of the activities being conducted thereon and to determine the type, kind and quantity
of all products, materials and substances brought onto the Premises or made or produced
thereon. Mortgagor, the Partnership, Persino and Danicls and all occupants of the Premises
claiming under Mortgagor, the Partnership, Persino and Daniels shall provide to Mortgagee
copies of all manifests, schedules, correspondence and other documents of all types and kinds
when filed or provided to any Agency or as such arc received {rom any Agency. Mortgagee
and ils agents and representatives shall have the right to take samples in quantity sufficient for
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scientific analysis of all products, materials and substances present on the Premises including,
but not limited to, samples of products, materials or substances brought onto or made or
produced on the Premises by Mortgagor, the Partnership, Persino and Daniels or an occupant
claiming by, through or under Mortgagor, the Partnership, Persino or Daniels or otherwise
present on the Promises.

38. Ca with Illinots Mortgage Foreclosure Law.

{w)  Inthe event that any provision in this Mortgage shall be inconsistent with
aay.provision of the Hlinois Mortgage Forcclosure Law (Chapter 735, Sections
55101 et seq., Nlinois Compiled Statutes) (herein called the "Act") the provisions
of the A< shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforeeable any other provision of this Mortgage that can be
construed in‘a_raanner consistent with the Act.

(b}  If any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as & merigagee-in-possession) or a receiver appointed pursuant to the
provisions of Paragraph 17 of this Mortgnge any powers, rights or remedies priot to,
upon or tollowing the occwrerce of an Event of Default which are more limited than
the powers, rights or remedies {nzt-would otherwise be vested in Mortgagee or in such
recetver under the Act in the absencs of said provision, Mortgagee and such receiver
shall be vested with the powers, rights-and remedics granted in the Act to the full extent
permitted by law,

(c)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Sectipn 2/15-1510 or Section 5/15-1512
of the Act, whether incurred before or afler any decrec srjudgment of foreclosure, and
whether or not enumerated in Parageaph 12, 15 or 28 ol thiz. Mortgage, shall be added
to the indebtedness secured by this Mortgage and/or by the” wdgment of foreclosure.

39, 0 or s,

Notwithstandinp anything to the contrary contained herein, the liens, rights ziad remedies
granted or created by this Mortgage are junior, subject and subordinate to those granted or
created by that certain First Mortgage dated January 8, 1996, exccuted by Mortgagor in favor
of CIB Bank (the "First Mortgage”) and recorded in the Office of the Recorder ol Deeds of
Cook County, lllinois on February 6, 1996 as Decument Number 96 100285, as thereafter
amended from time to time and by that certain Second Mortgage dated January 8, 1996,
executed by Mortgagor in favor of CIB Bank (the "Second Mortgage") and recorded in the L
Office of the Recorder of Deeds of Cook County, lllinois on February 6, 1996 as Document a
Number 96-100287, as thereafter amended from time to time.
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40.  Mortgagor’s Covenants with Respect to Senior Instruments.

(8)  Morigagor covenants and agrees to comply with all of the terms and
provisions of the Prior Morigage, the prior notes (the "Prior Notes") dated January 8,
1996 each made by the Partnership in favor of CIB Bank ("Prior Lender”) and ali other
loan documents and instruments securing such Prior Notes or delivered to induce Prior
Lender to disburse proceeds evidenced thereby (collectively, "Senior Instruments”), 1f
Mortgagor shall default in the performance of any term or provision contained in this
Mortgage or in the Note, the owner or holder of the Nole may, but shall not be
coiigated to, pay any principal or interest due under the Prior Notes or any of the
SeniorInstruments.  To the extent the owner und holder of the Note pays any
installmsn of principal or interest or any other sums due under the Prior Notes or the
Senior Insiruivents, the said owner and holder shall become entitled 10 a lien on the
Premises covered by this Mortgage und by the Senior Instruments, equal in rank and
priority to the-Senior Instruments, and in addition to the extent necessary to make
eftective such rank‘and priority (i) the Mortgagee shall become subrogated to receive
and enjoy all of the righis, liens, powers and privileges granted to the Prior Lender
under the Senior Instrumants-and (i1) the Senior Instruments shall remain in existence
for the benefit of and to furthe: secure the debt and ather sums sceured, or hereafter to
become secured hereunder.,

(b  Mortgagor shall give Morgagee a copy of all notices given Mortgagor
with respect to any of the Senior Instruments within five (5) days after receiving such
notice.

(¢)  Mortgagor shall not, without the prior vriten consent of Mortgagee, enter
into any modification, amendment, agreement or arrapzement in connection with any
of the Prior Notes, Prior Mortgages or any of the other Sexior Instruments.

41. De der Scnior Ins s; Mortgagee's Righ to Cure,

In the event Mortgagor is declared by the holder of the Senior Instripicnts to be in
default with respect to any requirement of any of the Senior Instruments, Morigagor agrees that
said default shall constitute an Event of Default hereunder. Upon the oceurrence (of such an
Event of Default, in addition to any other rights or remedics available to Mortgagee, Mortgagee
may, but need not, make any payment or perform any act required to cure or attempt o cure
any said default under any of the Senior Instruments in any manner and form deemed
expedient by Mortgagee. Morigagee shall not be responsible for determining the validity or
accuracy of any claim of default made by the Prior Lender under the Senior Instruments and
the payment of any sum by Mortgagee in curing or attempting to cure any alleged default or
omission shall be presumed conclusively to have been reasonable, justified and authorized.
Mortgagor hercby grants to Mortgagee an irrevocable power of attorney, which power of
attorney is coupled with an interest, for the term of this Mortgage to cure any default ar
forfeiture which may occur under the Prior Mortgages. Al monies paid by Mortgagee in
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curing any default under the Senior Instruments, including attorneys’ fees and costs in
connection therewith, shall bear interest from the date or dates of such payment at the Default
Rate, shall be paid by Mortgagor to Mortgagee on demand, and shall be deemcd a part of the
indebtedness and recoverable as such in all respects.  Any inaction on the part of the
Mortgagee shall not be construed as a waiver of any right accruing to Mortgagee on account
of any Event of Default hercunder.

42, Mortgagee's Right to Prepay Prior Notes.

{2t the event of an Event of Default hereunder, Mortgagee may (but shall not be required
to) prepay <ne-entire balances due under the Prior Notes, and any prepayment fees or penalty
incurred by Morpagee in connection with such prepayment shall bear interest from the date
of such payment rthe Default Rate, shall be paid by Mortgagor 10 Mortgagee upon demand,
and shall be deemed o part of the indebledness and recoverable in all respects.

43,  Miscetlancous,
(a)  Successor: and Assigns,

This Martgage and all provisiong nereof shall be binding upon and enforceable against
Mortgagor, and its estates, heirs, legatees, nasigns and other successors. This Mortgage and
all provisions hereof shall inure to the benefit-of-Mortgagee, its successors and assigns and any
holder or holders, from time to time, of the Noiv

(b)  Invalidity of Provisjons; Gaverning Law.

In the ¢vent that any provision of this Mortgage is deeried to be invalid by reason of
the operation of law, or by reason of the interpretation placed(thereon by any administrative
agency or any court, Mortgagor and Mortgagee shall negotiate an ruitable adjustment in the
provisions of the same in order to effect, to the maximum extent permitied by law, the purpose
of this Mortgage and the validity and enforceability of the remaining provisions, or portions
or applications thereof, shall not be affected thereby and shall remain in full fziee and effect.
This Mortgage is to be construed in accordance with and governed by the Iaws pi the State of

Illinois.

() Municipal and Zoning Requircments.

Mortgagor shall not by act or omission permit any building or other improvement on
premises nat subject to the lien of this Mortgage to rely on the Premises or any part thereof
or any interest therein to fulfill any municipal or governmental requirement, and Mortgagor
hereby assigns to Mortgagee any and all rights to give consent for all or any portion of the
Premiscs or any interest therein to be so used. Similarly, no building or other improvement
on the Premises shall rely on any premises not subject to the lien of this Mortpage or any
interest therein to fulfill any governmental or municipal requirement. Mortgagor shall not by
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act or omission alter (or permit the alteration of) the zoning classification of the Premises in
effect as of the date hereof, nor shall Morigagor impait the integrity of the Premises as a single
zoning lot separate and apart from all other premises. Any act or omission by Mortgagor which
would result in a violation of any of the provisions of this subparagraph shall be void.

(dy Righty of T L

Mortgagee shall huve the right and option to commence a civil action to foreclose this
Mortgage and to obtain a Decrev of Foreclosure and Sale subject to the rights of any tenant
or tenantsof the Premises having an interest in the Premises prior to that of Mortgagee. The
failure to join ~ny such tenant or tenants of the Premises as party defendant or defendants in
any such civil'actien or the failure of any Decree of Foreclosure and Sale to foreciose their
rights shall not'be asserted by Mortgagor as o defensc in any civil action instituted to collect
the indebtedness secucer-hereby, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of fh¢ Premises, any statwte or rule of law at any time existing (o the
contrary notwithstanding.

(¢)  Option of Mortgagee to Subordinate,

At the option of Morgagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priciiiy of entitlement to insurance proceeds or any
condemnation or eminent domain award) to-ony and all leases of all or any part of the
Premiscs upon the execution by Mortgagee of wrailateral declaration to that effect and the
recording thereof in the Office of the Recorder of Deeds in and for the county wherein the
Premises are situated.

)] Morteagee in Possession,

Nothing herein contained shall be construed as constituting Morlgagee a mortgagee in
possession in the absence of the actual taking of posscssion of the Promises by Mortgagee
pursuant to this Mortgage.

(g)  Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no cvent be construed for any purpose to be a partner, joint venturey,
agent or associnte of Mortgagor or of any lessee, operator, concessionsire or licensee of
Mortgagor in the conduct of their respective businesses, and, without limiting the foregoing,
Mortgagee shall not be deemed to be such partner, joint venturer, agent or associate on account
of Mortgagee becoming a marlgagee in possession or exercising any rights pursuant to this
Mortgage. any of the other Loan Documents, or otherwise.
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(hy  Time of the Essence,

Time is of the essence of the payment by Mortgagor of all amounts due and owing to
Mortgagee under the Note and the other Loan Documents and the performance and observance
by Mortgagor, and any other obligor of all terms, conditions, obligations and agreements
contained in this Mortgage and the other Loan Documents,

(i) No Me¢

It beirg the desire and intention of the parties hercto that the Mortgage and the lien
hereof do notmprge in fee simple title to the Premises, itis hereby understood and agreed that
should Mortgozee acquire any ndditional or other interest in or to the Premises or the
ownership thereof, tiwen, unless a contrary intent is manifested by Mortgagee us evidenced by
on express statement to 'hat effect in an appropriate document duly recorded, this Mortgage
and the lien hereof shail notmerge in the fee simple title and this Morlgage may be foreclosed
as if owned by a stranger te-ips fee simple title.

()  Maximum fndehtedness,

Notwithstanding anything containad herein to the contrary, in no cvent shall the
indebtedness secured by this Mortgage excee an amount equal to Five Hundred Thousand and
no/100 Dollars ($500,000).

(k) JURISDICTION AND VENUE:

MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR INDIRECTLY OUT
OF THIS MORTGAGE SHALL BE LITIGATED IN THE CIRCUIT COURT OF
COOK COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF ILLINOIS OR, IF MORTGAGER INITIATES SUCH
ACTION, ANY COURT IN WHICH MORTGAGEE SHALL INITIATE SUCH ACTION
AND WHICH HAS JURISDICTION, MORTGAGOR HEREBY £XPRESSLY
SUBMITS AND CONSENTS IN ADVANCE TO SUCH JURISDICTION "IN ANY
ACTION OR PROCEEDING COMMENCED BY MORTGAGEE IN ANY O« 5UCH
COURTS, AND HEREBY WAIVES PERSONAL SERVICE OF THE SUMMONS AND
COMPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THEREIN, AND AGREES
THAT SERVICE OF SUCH SUMMONS AND COMPLAINT OR OTHER PROCESS
OR PAPERS MAY BE MADE BY REGISTERED OR CERTIFIED MAIL ADDRESSED
TO MORTGAGOR AT THE ADDRESS TO WHICH NOTICES ARE TO BE SENT
PURSUANT TO THIS MORTGAGE, MORTGAGOR WAIVES ANY CLAIM THAT
CHICAGO, ILLINGIS OR THE NORTHERN DISTRICT OF ILLINOIS IS AN
INCONVENIENT FORUM OR AN IMPROPER FORUM BASED ON LACK OF
VENUE. SHOULD MORTGAGOR, AFTER BEING SO SERVED, FAIL TO APPEAR
OR ANSWER TO ANY SUMMONS, COMPLAINT, PROCESS OR PAPERS SO
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SERVED WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE
MAILING THEREOF, MORTGAGOR SHALL BE DEEMED IN DEFAULT AND AN
ORDER AND/OR JUDGMENT MAY BE ENTERED BY MORTGAGEE AGAINST
MORTGAGOR AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS,
COMPLAINT, PROCESS OR PAPERS, THE EXCLUSIVE CHOICE OF FORUM FOR
MORTGAGOR SET FORTH IN THIS PARAGRAPH SHALL NOT BE DEEMED TO
PRECLUDE THE ENFORCEMENT, BY MORTGAGEE, OF ANY JUDGMENT
OBTAINED IN ANY QTHER FORUM OR THE TAKING, BY MORTGAGEE, OF
ANY ACTION TO ENFORCE THE SAME IN ANY OTHER APPROPRIATE
JURISDICTSON, AND MORTGAGOR HEREBY WAIVES THE RIGHT, IF ANY, TO
COLLATER ALY ATTACK ANY SUCH JUDGMENT OR ACTION.

(b "_“WAIVER OF RIGHT TO JURY TRIAL.

MORTGAGOR AND MORTGAGEE ACKNOWLEDGE AND AGREE THAT
ANY CONTROVERSY WHIZH MAY ARISE UNDER THIS MORTGAGE, THE NOTE
OR ANY OF THE OTHER LOAN DOCUMENTS OR WITH RESPECT TO THE
TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED
UPON DIFFICULT AND COMPLEX [SSUES. ACCORDINGLY, TO THE FULLEST
EXTENT PERMITTED BY APPLICAULE LAW, MORTGAGOR AND MORTGAGEE,
BY ITS ACCEPTANCE OF THIS MORTGAGE, HEREBY KNOWINGLY AND
VOLUNTARILY MUTUALLY (A) WAIVE THE RIGHT TO TRIAL BY JURY IN ANY
CIVIL ACTION, CLAIM, COUNTERCLAW, CROSS-CLAIM, THIRD-PARTY
CLAIM, DISPUTE, DEMAND, SUIT OR PROCEEDING ARISING OUT OF OR IN
ANY WAY CONNECTED WITH THIS MORTGAGE, THE NOTE OR ANY OF THE
OTHER LOAN DOCUMENTS, THE Loan, OR ANY KENEWAL, EXTENSION OR
MODIFICATION THEREOF, OR ANY CONDUCT GF/ANY PARTY RELATING
THERETO, AND (B) AGREE THAT ANY SUCH ACTIeN, CLAIM, SUIT OR
PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFORE A JURY.

(m) Trustee Exc on,

This Mortgage is exceuted by Pinnacle Bank, not personally, but solely @5 Trustee as
aforesaid, in the exercise of the power and authority conferred upon and vested it as such
Trustee, and it is expressly understood and agreed that nothing in this Mortgage shall be
construed as creating any liability on such Trustee personally to perform any express or implied
covenant, condition or ohligation under this Mortgage, all such liability, if any. being expressly
waived by every person or entity now or hercafter claiming any right, title or interest under this
Mortgage; provided, however, that the foregoing exculpation of the Trustee shall not impair
or otherwise alfect any of Mortgagee's rights or remedies against the assets held by Mortgagor
or other callateral now or hereafler pledged to Mortgagee as security for the obligations of
Mortgagor, or any guarantor of the Note, the Partnership, Persino or Daniels ar any other
person or entity liable for the obligations of Mortguagor.
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STATE OF [LLINOIS )

COUNTY OF COOK )

] , # Notary Public in and for said County, in the State aforesaid,

do hcrel;y certify that ] e , the )/ ¢ rritof
PINNACLE  BANK, tee, and ™~ Slpag s Fudlaly . the

/ 44 thereof, who are personally kefown 1o me to be the sume persons
whﬁc grae are subséribed to the foregoing instrument as such |/iep, ﬁgn» and
am/ Sfi— » vespectively, appeared before me this day in person and acknowledged that

they signed end delivered the said instrument #s their own free and voluntary act and as the
free and voluntiry act of said Trustee, for the uses and purposes therein set forth.

e P —

GIVEN under @y hand and notayjal seal, this5d9 day of August, 1996,
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JOINDER

FOR VALUABLE CONSIDERATION, the receipt and sufticiency of which are hereby
acknowledged, the undersigned, being the sole owner of 100% of the beneficial interest in
Mortgagor, hereby joins in the foregoing Mortgage and Assignment of Leases and Rents for
purpases of (i) granting, transferring, setting over and assigning 1o Mortgagee, all of its right,
title and interest in and to the Leases and any and all rents, issues, incomes, and profits of and
from the Premises.

IN VITUNESS WHEREOF, this Joinder has been executed and delivered as of this

Ry day of Sy ST 1996,

MATTESON WHP PARTNERSHIP, an
[Hlinois general partnership

/7’ /‘/ . \ !
By e ey

Jayes V. Pergfup, general partner
e
/,‘ A ' 1.4
5y.‘ _/ZJ/./,{A’,';J:»#;»;@.H{’;)

‘Walter Daniels, general partner

STATE OF ILLINOIS
) SS.
COUNTY OF COOK

I, RS T , a Notary Public in and for said
County, in the State nforesaid, do hereby certify that JAMES V, PERSIVG and WALTER
DANIELS being the sole general partners of MATTESON WHP PARTNERSHR, an [llinois
general partnership (the "Partnership"), who are personully known to me te b the same
persons whose names are subscribed to the foregoing instrument as the sole gencry! partners
of the Partnership, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary acts and as the free and
voluntary act of the Partnership, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this{/_i /'day of L *4 A / , 1996.
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EXHIBIT A

Legal Description of Premises

S.W. Carner of Vollmer & Central,
Matteson, Illinois

5601-5617 West Vollmer Road, Matteson, llinois

Lot 1 in Woodpate Commercial Subdivision being o subdivision of the Northeast %4 of the
Northeast % of 3ection {7, Township 35 North, Range 13, East of the Third Principal

Meridian, in Cook Couity, Illinois.
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EXHIBIT B

Permitted Exceptions

1. General real cstate taxes for the year 1996 and cach year thereafter not yet
due and payable.

[b
2.7, Exception Nos. 2, 3,4, 5, 8, 911 and 12, contained on Schedule B of First
American Tiide Insurance Company Commitment No. 18130 dated July 23, 1996.
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