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i THIS MORTGAGE AND SECHURITY AGREEMENT (hereinafter referved to
' a8 this "Mcrtgage®) is wade as of August 5, 1996, from THE CHICAGO
TRUST ©COMEANY, not pers>nilly but sclely as Trustee pursuant to
', Trust Agreement dated July 30, 1996, and known as Trust No. 1103464
(*Mortgagor"), with a mailirc addresa at 171 North Clark Street,
! Chicago, Illinois 60601, and LaSalle Northwest National Bank
1 i"Mortgagee"), with a mailing address at 4747 West Irving Park
Road, Chicago, Illincis 60641-27041; ‘
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WHEREAS, the Mortgagur has exzouted and delivered to the
Mortgagee, a mortgage note {herein calied the "Note") dated as of
the date lerecof, pavable to the ordanr of Mortgagee, in the
. principal sum c¢f Two Hurdred Forty-Five Thousand and 00/100
I {8245,000.03) Dollars bearing interest al che rate gpecified
i therein, and due in the manrer as provided therein and in any event
' on the 31st day <f August, 2006, the terms and grivisions of which
| Mote are incorporated herzin and made a part  nereof by this
il reference w.th “he same effect as if set forth at length; and
|
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WHEREAS, the term "Nct=' as used hereinafter shall oz deemed
| to include the above-descrined Note and all extensions, ‘renewals,
i replacements, modifications and refinancings thereof.

NCW, THEREFORE, to secure: {a) the payment of the principal

" and interest on the Note, when the same becomer due and payable "
. {whather by lapse of time, acceleration or otherwise}; (b) the i
. payment of all cther indek:edness, obligations and liabilitiesg g
" which this Mortgage secuxes pursuant to any of its terms, includ- 3
“ing, without limitarion, «1} expenses and charges, legal or o~
~otherwige, including reasonzble attorneys’ fees, paild or incurred %

. by the Mortgagee in realiziry upon or protecting this Mortgage cr
~the indebtedness secured h:reby; and (¢) the performance cf
‘Mortgager’s covenants and ag eaments under this Mortgage, Mortgag-
uxr, at the direction of the beneficlary(ies) of Mortgagor, does
~hereby GRANT, MORTGIGE, CCNVEY AND ASSIGN to Mortgagee, its
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successors and agaiyns, the real estate legally described on
Exhibit "A" attached hereto and made a part hereof,

TOGETHER WITH 1) all buildings, improvements, fixtures,
appurtenances, eagemente and hereditaments thereto belonging; and
together with all equ: pment and machinery now or hereafter therein
or thercon used to supply heat, gas, air conditioning, electrical,
sprinkler systems, plunbing, water, light, power, refrigeration and
ventilation; elevatori:, escalators, communication and electronic
monitoring equipment, tanks, pumps and together with any cther
fixtures, equipment, nachinery or other personal property now or
hereafter placed on tle above described property which ghall be
employed’ in connectlo: with the operatien, use, occupancy or
enjoyment therenf; (z) 1ll right, title and interest of Mortgagor,
including any after-acjuired title or reversion, in and te tha
rights-cf-way, ioads, uvtreets, avenuss and alleys adjoining the
Mortgaged Prefiices; {3) all rents, issues, proceeds and profite
aceruing and to’acerue rom the Mortgaged Premises and all right,

: title and interugt of Mcrtgagor in and to any and all leases
o approved by Mortgages now or hereafter on or affecting the
Mortgaged Premises, wretier written or oral, and all other leases
¥ and agreements for the (ee thereof, and all renewals, extensicns
T and substitutions therecf (collectively the "Leasesg"), together
5 with all security therefoc and all monies payable thereunder,
: subject, however, to the cndjiional permission of Mortgagee given
* to Mortgagor to collect the rentals to be paid pursuant thereto,
5 provided an Event of Dafwmlt (us hereinafter defined) shall not
: nave cccurred and be contiwing; ard f4) all proceeds heretofore or
i.  hereafter payable .o Mortcagor by reasen of loss or damage by fire
and such other hazards, casualties umd contingencies insured
pursvant to the insurance policles hereinafter described and awards
and other compensat.ion heretcfore or hereafter payable to Mortgagor
for any taking by condemnation or aminent demain proceedings of all
or any part of the Mortgaged Premises or any tasemsnt or appurte-
nance thereof, including severance and consegueniial damage. (said
real esmtate and all of the above collectively referred to herein as
the "Mortgaged Premises")

: TO HAVE AND TO LOLD the Mortgaged Premises unto Morciusgee, its
- BUccesaars and assigrs forev:r, provided, however, that ic and when
*all principal and accrued interest on the Note and all other
. indebtedness and obligations hereby secured shall be paid in <ull,
"and Mortgagor shall perforn all of the terms, covenants and
;agraements contained hexeln, then this Mortgage shall be released
‘upon the written requast and expense of Mortgagor.

[}

Mortgagor covenanta that Mortgager is lawfully seized of the

¥eal estate herebv corveyed aid has the right to mortgage, grant, éi
&issign, and convey the Mortijaged Premises: that the Mortgaged =y
Premises are unerncumbered, and that Mortgagoy will warrant and ~3
defend generally the title to the Mortgaged Premises against all =
claims and demands, subject 0 any declarations, easements and Eé
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restrictions of record existing on the date hereof, approved by
Mortgagee.

MORTGAGOR HERE3IY FURTIER COVENANTS TO MORTGAGEE AND AGREES AS
FOLLOWS ;

1. Mortgagor hereby ajyrees: (a) to pay when due, out of the trust
estate subject to the Trust Agreement described in the first
paragraph of thise Mortg.ge, and hereinabove specifically described,
all indebtednes: securel by this Mcrtgage, all interest thereon and
all other indehtednese, obligations and liabilities which this
Mortgage secureus; (b) n>t to commit or permit to exist any waste of
the Morcaaged Premises and to keep the Mortgaged Premises in good
conditior and repair; ¢} to keep the Mortgaged Premises free of
any mortgace, trust dedd, mechanic’e lien, or other lien or
encumbrance’ lex:ept th:.s Mortgage); (d] not to suffer or permit
unlawful use 01 any nuiisnce to exist upon the Mortgaged Premizes;
{el not to remove or diuwolish any part of the improvements of a
structural naturse-whict would adversely affect the value of the
Mortgaged Premisea; (T} rot to abandon the Mortgaged Premises; (g}
Lo pay when due any indebtedness or liability which may be secured
by a mortgage, lien, otler encumbrance or charge on all or any part
af the Mortgaged Premi:e egual or genlor in priority to this
Mortgage; {h) to completa wichin a reasonable time any buildings or
improvements now or at au’ tinz-in the process of erection upon the
Mortgaged Premisssg; {1) imediataly after destruction or damage to
all or any part of the Mi-tgagec Premises Lo commence and promptly
complete tiie rebuilding ar restorarion cf buildings, improvementa
and all other property row or hereafier on the Mortgaged Premises
unless Mortgagee elects t3 apply the pirruceeds of insurance to the
indebtednecs gecured by :lis Mortgage aa hereinafter provided; (3)
to comply with al.l laws, regulations, rulings, ordinances, orders
and all cother reguiremeinls imposed by any grnvernmental or cther
competent authority and with all restriccions, covenants and
conditions relating to :lie Mortgaged Premiseg cr to the use of
thereaf; (k] not to makr or permit, without first obtaining the
written corgent of the Mor:gagee, the use of the Mortgaaged Premises
for any purpose other that for which it was used orn the date of
this Mortgage or the remmal, demclition or sale of any sullding,
improvement, fixture, machinsry or equipment now or hereafcar upon
the Mortgaged Premises; (1) to keep and maintain such books and
records as required by Mortgagee and to permit Mortgagee reasoanable
acceas te and the rights of inspection of such Liooks and recoxrds;
{m} to furnish ti the Mortgagee such information and data with
regpect to the financial ccndition, business affairs and operations
of Mortgagor and the Mortgaged Premises as may be reasconably
requested ({all guch infcrmation and data to be prepared in
accordance with generally accepted accountir, principles consis-
tently applied)l; (n! tha: no constrxuction shall hereafter be
commenced upon the Mortuaged Premises unless the plans and
specificatione fo: such construction have br-n submitted to and
approved in writing by Mortgagee to the end that such construction
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ghall not, in the reasonable judgment of the Mortgagee entail
prejudice of ary indebtedn~ss secured hereby or the lien of thie
Mortgage; and (o) that if the Mcortgaged Premises are now or
hereafier located in ar area which hae been deaignated as a flood
risk area by the Director of the Federal Emergency Management
Agency or as otherwise required by the Flood Digaster Protection
Act of 1373 (as amendec Erom time to time) and regulations iasued
under it (collectively. the "Act"), the Mortgagor will keep the
Mortgaged Premises covered for the duration of the Note by flood
insurance up to the maimum limit of coverage available under the
Act.

2. Morigagor shall keep the Mortgaged Premises continuously
insured ror the benefit of Mortgagee, until the indebtedness
pecured herspy shail be¢e paid in full and discharged, against fire
and such oiher hazarcs and risks customarily covered by the
standard form «F extended coverage endorsement available in the
State of Illinoiz, iicluding risks of 1lightning, windstorm,
malicicus mischief, wvandalism and other extended coverage hazards,
for full replacement wo ue, and such other appropriate insurance as
the Mortgagee may recuire from time to time. All insurance
policies and renewals mirc be acceptable to Mortgagee, must provide
for payment to the Mortg=c2e in the event of loss, must require
thirty (30} days notice to ths Mortgagee in the event of nonrenewal
or cancellatioa, must be wittern by insurers acceptable to
Mortgagee and hiave such monetary limita as Mortgagee shall require,
and must be delivered t> the Mortgagee. Should the Mortgagor fail
to insure or fail to p:y the premiurs on any insurance or fail tec
deliver the policies or certificates cr renewals to the Mortgagee,
then the Mortgagjee at i:s8 option may have the ingurance written or
renewed and pay the preniums for the account of Mortgagor. In the
avent of loes or damaj2, the proceeds of tiie insurance shall be
paid to the Mortgagee a .one. No loss or damage ‘shall itself reduce
the indebtedness secuied hereby. All casualty policies ghall
contain a standard mort jagee clause naming Mortgacee as "Mortgagee
and Loss Payee" and a L¢nder’s lose payable endorsement in favor of
Mortgagee. Mortgagor ishall also provide a Compreh:nsive General
Liability Policy namin¢ Mortgagee as an "Additional Tasured".

3. In the event of ary loss or damage sustained by cacvalty for
which insurance polici:s are in effect, the Mortgagee i¢ zutho-
rized, to adjust, comjromise and coilect all claims thereunder
without the consent of :he Mortgagor and to execute and deliver on
behalf of Mortgagor all necessary proofs of loss, receipts,
vouchers, releases and juch other documents as shall be required by
the insurers to be exeruted. At the election of Mortgagee, the
proceeds of any insurance may be applied to the reduction of the
indebtedness secured by this Mortgage, whether or not then due, or
may be applied to the :ost of building or restoring of buildings
and improvements on thi: Mortgaged Premises, or may be applied to
both purposes in such proportion as the Mortgagee shall determine,
That part of the Mortgi:ged Premises so damaged or destroyed shall
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be repaired or :rebuilt, in accordance with plans and specifications
therefor submiited to and approved by Mortgagee (which approval
shall not be un-easonably withheld or delayed) and all life, safety
and environment al regulations, laws, ordinances (including zoning),
rules and regulitions of governmental authorities having jurisdic-
tion thereover, s8¢ as to be as similiar, ae is reasconably possible,
te the conditicn which existed prior to such casualty.

4. Mortgagor shall pay all general real estate taxes, special
taxes, special assesgments, water and sewer charges and all other
taxes and charges on the Mortgaged Premises before any charge for
nonpayment attaches or accrues, and shall furnish the Mortgagee,
upon reguest, with the original or duplicate receipts therefor. If
Mcortgagor shall desirz te contest any tax or special assessment, to
avoid default under this Mortgage, Mortgagoy shall pay such tax or
agsegsment iu full in the wanner provided by law.

5. Mortgagor agrees to pay to Mortgagee each month a eum
apecified by Mortczgee and estimated by Mortgagee to be equal to
one-twelfth of the teitsl amount of the general property taxes to be
asgessed agains: the Murtgaged Premises for the year in which the
deposit is made. Upon funiing of the Note, Mortgagor ghall also
deposit with Mortgagee arn umount as estimated by Mortgagee which,
when added to the monthly deposits to be made thereafter as
provided for herein, ghall asg:re to Mortgagee's satisfaction that
there will be sufficient funds on deposit to pay general and
special real estate taxes as thep come due. Mertgagoer shall also
increase the moathly deposit for payment of all special assess-
ments, The Morcgagee is hereby authorized to pay all taxes and
special assessments as charged or billed without inguiry as to the
accuracy or valility thereof. If deposits made hereunder for taxes
and special assessments shall not be sufriciznt to pay the amounts
billed as they kcocome due, the Mortgagor shall /pay the deficiency
te Mortgagee on demand.

6. In case of default hereunder, Mortgagee may, 2t ite option, at
any time make any payment c¢r perform any act herein required by
Mortgagor in any form and manner deemed expedient by Mortcagee, and
Mortgagee may, &t its option, make full or partial paywents of
principal or interest on prior encumbrances, if any, pay dalinguent
taxes and insurance premiums and purchase, digcharge or settls any
tax lien or any cther prior lien or claim, redeem from any tax sale
or forfeiture affecting the Mortgaged Premises or contest any tax
or assessment. All monies paid or incurred by Mortgagee in
connection therewith including costa and attornesys’ fees and any
other wmonies advanced by Mortgagee to protect the Mortgaged
Premises shall bs go much additional indebtedness secured hereby
and shall be immeliately due and payable by Mortgagor together with
interest at the Default Rate as defined in the Note.

7. In the event that the Mortgaged Premises or any part thereof
is taken by condemnation, Mortgagee is hereby empowered, to collect
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and receive any avards resulting therefrom ("Awards"), which shall,
at the election <f Mortgagee, bc applied to the payment of the Note
or any other iadebtedness secured hereby, or on account of
rebuilding or restoring that part of Mortgaged Premises not so
taken or damaged If Mortgagee elects to permit the use of Awards
for rebuilding -r restoration of the Mortgaged Premises, the
Mortgaged Premis:s shall be sc rebuilt or restored in accordance
with plans and spacifications therefor submitted to and approved by
Mortgagee (which approval shall not ba unreasonably withheld or
delayed) and ap:;licable laws, B0 &8 to be as similar, as is
reasonably pcss:ble, to the condition which existed prior to
condemnation. Ii: the event the Awards aie insufficient to pay for
all costs of relwilding or reatoration, Mortgagor shall depcsit
with Mortgagee a1 amount egual to such excess costs prior to any
disbursemarnt.

3. To further :acure payment of the Note, all other indebtednsss
gsecured hereby ‘and performance of all of the terms, covenants,
conditions and a¢ reements contained herein, Mortgagor hereby sells,
assigns and tral sfers ko Mortgagee all of its right, title and
interest in and to ali laages and rentals, isaues, proceeds and
profits now du¢ and wrich may hereafter bhecome due pursuant
thereto, 1t beirg the intention hereby to establish an absolute
transfer and as: ignment thegieof to Mortgagee. Mortgayor hereby
irrevocably appcints Mortgage:-its agent, in its name and gtead
{with or without taking possessiun of the Mortgaged Premises), to
rent, lease or lit all or any part of the Mortgaged Premiges to any
party or partiee, at such rental an< upon such terms ae Mortgagee
shall, in its discretion, determine 2nd to collect all of said
avails, rents, issues and profits arisinyg from or accruing at any
time hereafter a:d all presently due or which may hereafter become
due pursuant to :ach and every Lease or any other tenancy existing
or which hereaft :r exists on the Mortgaged Preridses, with the same
rights and powe:s and subject to the same rigihts and powers as
Mortgagor would have. I no Event of Default uadar this Mortgage
has occurred, Mcctgagor shall have the right to ccllact all of the
rents arising from Leases or renewals thereof. Upox an occurrence
of an Event of Dt fault, Mortgagee, at any time or timee tlereafter,
may notify any aid all of the tenants of the lLeasesg that tus lLeases
have been assigned to Mortgagee and Mortgagee may dilzect sald
tenants thereaf:er to make all rentals and payments due - from
tenants under tle Leaseg directly to Mortgagee and shall have the
right to enforce the terms of the Leases and cktain payment of and
collect the rents, by legal proceedings or otherwise in the name cf
the Mortgagor. Mortgagor will at all times deliver to the
Mortgagee duplicate originals or certified copies of all leases,
agreements and -documents relating to the Mortgaged Premises ard
shall permit ac-ess by the Mortgagee to its books and records,
insurance policies and other papers for examination and making
ropies and extracts thereof. The Mortgagee, 1ts agents and
designees shall have the right to inspect the Mortgaged Premises at
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all reasonable times and access thereto shall be permitted for that
purpose,

9. This Mortyjage is given to and shall secure not only existing
indebtedness, yut also future advances, whether such advances are
obligatory or to be made at the option of the Mortgagee, or
otherwise, as :¢re made within twenty years from the date hereof, to
the same exten! as if future advances were made on the date of the
execution of this Mortgage, although there may be no advance made
at the time of execution of thie Mortgage, and although there may
be no indebtediess outstanding at the time any advance is made.
The Lien of this Mortgage shall be valid us to all such indebted-
nesg ang tutur¢ advances from the time this Mortgage is filed for
record in the cffice of the Recorder of Deeds of the county where
the Mortgaded l'remises described herein are located. The total
amount of iudzstedness that may bs 8o secured may increase or
decrease from ¢ iae to time, but the total unpald balance so secured
at any one time ‘shall not exceed Four Hundred Ninety Thousand and
00/10% ($490,010.7%5} Dollars, plus interest thereon, and any
disbursements by Morigacee made for the paywment of taxes, special
asgsesgsments or insuranie on the Mortgaged Premises, with interest
on such disburiements, ‘and all costs of collection, including
reasonable atto:neys® feea:

10. If Mortgigor shall transfer, convey, alienate, pledge,
hypothecate or nortgage the Mortguiged Premiges or any part thereof,
or any beneficiury of Mortgagor shall transfer, convey, alienate,
pledge or hypothecate his beneficial jnterest or shall alter in any
way the Trust Agreement under which Mortgagor holds title, or shell
sell, transfer cr assign the shares of slozk of any corporate owner
of the Mortgaged Premises or of any corporation which is the
beneficiary of the Mortgagor, Mortgagee, et its option, may
accelerate the raturity of the Note and deciaze it to be due and
payable forthwith.

11. This Mortgige shall constitute a security ajreement between
Mortgagor and Portgagee with respect to that gportien of the
Mortguaged Premis:s constituting property or interests in property,
whethar real or jrerscnal, including any and all sums ceporited by
Mortgagor and held by Mortgagee which are subject to the nriority
and perfection provisions of the Illincis Uniform Commercial Code.
Therefore, to secure payment of the Note and all other indebteaness
and obligations «f Mortgagor hereunder, Mortgagor hereby grants to
Mortyagee a security interest in the Mortgaged Premises and in all
guch deposits anc. agrees that, upon an Event of Default, Mortgagee
shall have all of the rights and remedies of a secured party under
the Illinois Uniiorm Commercial Code.

12. Morrtgagor shall not and will not apply for or avaii itself of
any appraisement, valuation, stay, extension or exemption laws, or
any so-called "moratorium laws® now existing or hereafter enacted,
.n order to prev:nt or hinder the enforcement or foreclosure of
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this Mortgage, but does hereby waive the benefit of such laws.
Mortgagor expressly waives any and all rights of redemption under
any judgment or decree of foreclosure of this Mortgage, on its own
behalf, on behalf of the heneficilaries of Mortgagor, on behalf of
all persons claiming or having an interest {(direct or indirect) by,
through or under Mortgager and on behalf of each and every person
acquiring any interest in or title to the Mortgaged Premises
subsequent to the date hereof, it being the intent of Mortgagor
hereby that any and all such rights of redempticn of Mortgagor and
of all other persons are and shall be deemed to he hereby waived to
the full extent permitted by applicable laws.

Mortgage: hareby further waives, on behalf of itself, all benefi-
ciaries or- Mortgagor, and any person claiming by or through
Mortgageor ¢ any beneficiary of Morcgagor, all rights and benefics
under and by virtue of the Homestead Exemption Laws of the State of
Illinois, and(?ll other homestead rights and benefits in the
Mortgaged Premiger, of every kind and description.

13, This Mortgage s3hall Becure, in addition to all other indebted-
aess and obligatious uzrein recited, any loss, liability, penalty,
Jdamage, expense, or judcment including reasonable attorneys’ fees
incurred by Mortgagee by wrason of any actual or alleged viclation
af any applicable statute, osrdinance, rule or reguiation for the
arotection of the environmeo! - which occurs upon the Mortgaged
Premises or any adj»ining parcels-cr by reagon of imposition of any
governmental lien for the recovery of environmental cleanup costs
rxpended by reason of such violatiorn . ("Environmental Costs"}.

14. Any one or more of the following ghall constitute an event of
default (*Event of NDefault") hereunder: («) default in the payment,
when due (whether by lapse of time, acceleration or ctherwise) of
“he principal of or interest on the Note ana failure to cure within
any applicable cure or grace period specified ir the Note, if any,
or; (h) default in the payment, when due, of any orner indebtedness
hereby sacurad and such amount shall not be paid within ten (iC)
days after written notice therecf ie sent to Moitgagor; or (c}
default for more than thirty {30} days after written notice thereof
ig sent to Mortgagor in the ohservance orxr compliance with any other
r covenant, warranty, term or provision of this Mortgage or/epoyv other
8 ingtrument or docurent securing the Note or relating thereco; or
[ (d) any representation or warranty made by Mortgager herein or by
llortgager, or any beneficiary of Mortgagor, or any guarantor of the
Note, in any other instrument or document securing the Hote or
+slating thereto or in any statement or certificate furnished by it
ot him pursuant heretc or thereto proves to be untrue or misleading
in any material respect as of the date of issuance or making
:hereof; or (e) the Mortgaged Premises or any part thereof, or the
; beneficial interest in the trust estate holding title thereto shall
B e agsigned, sold, sransferred or conveyed, whether voluntarily or

5 involuntarily, by operation of law or otherwise, except for sales L
0 of obsolete, worn out or unusable fixtures or personal property Eg
. ;' N. I
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which are concurrently replaced with similar fixtures or personal
property ac least equal in quality and condition to those sold and
owned by Mortgagor free of any lien, charge or encumbrance other
than the lien hereof; o1 (f} any indebtedress seacured by a lien or
charge on the Mortgaged Premiges or any part rthereof is not paid
when due or proceedings are commenced to foreclose or otherwise
realize upon any such lien or charge or to have a receiver
appointed for the property subject thereto or to place the holder
of surh indebtedness or its representative in possession thereof;
or (g) Mortgagor or any beneficiary of Mortgagor, or any guarantor
of the Note heccmes ingolvent or bankrupt or admits in writing its
or his inability to pay its ox his debts as they mature or makes an
assignmeat, for the benefit of creditors or applies for or consente
to the aprointment of a trustee, custodian or receiver for the
major part /of its or his property or such a trustee, custodian or
receiver 18/ appointed for Mortgagor, or any beneficiary of
Mcrtgagor, or ‘anv guarantor of the Note or for the major part of
the properties of any of them and is not discharged within thirty
(30} days after such appointment, or bankruptey, reorganization,
arrangsment, insolvericy, readjustment, liguidatiocn, dissolution or
other proceedings for ralief under any present or future bankruptey
laws or laws or other statute, law or regulation for the relief of
debtore are instituted by nr against Mortgagor, or any beneficiary
of Mortgagor, or any guareatar of the Note and if instituted
agalnst such party are conserced to or acquiesced in or are not
dismissed within thirty (30) days after such institution, or
Mortgagor, or any beneficiary of Mortgagor, or any guarantor of the
Note takes any action in contemplaltion of or furtherance of any of
the feregoing; or (h) there shall be uny execution, attachment or
levy on the Mortgaged Premises not stayed or released within thirty
{30) days; or (i) any financial or other information submitted by
any beneficiary of Mortgagor cr guarantor of the Note proves untrue
in any mnaterial respect; or ({j} the Mortgaged Premises are
abandoned; or (k) any beneficiary of Mortgagor stall fail or refuse
to pay Environmental Costs as herein defined; or /i} any hazardous
substance or waste, industrial waste, pollution :-ontrol waste or
toxic substancs, within the meaning of any applicable Federal,
state or local anvironmental statute, ordinance, rule ¢r regulation
{collectively, "Hazardous Substances") shall be installed, used,
generated, manufactured, produced, stored, released, discparged or
disposed of on, under or about the Mortgaged Premises, or. trans-
ported to or from tha Mortgaged Premises, in violation cf any
Federal, state or local environmental statute, ordinance, rule or
regulatisn; or (m} any beneficiary of Hortgagor shall fall or

- refuse voluntarily to ¢lean up and to bear the cost of cleaning up

all Hazardous Substances on, under or about the Mortgaged Premises
within sixty (60} days after their discovery, or after receipt £rom
any envirnnmental agency or any other governmental unit or
authcrity that a viclation of any applicable Federal, state or
local environmental etatute, ordinance, rule or regulation has
occurred; or {n} any guarantor of the Note shall die ox become
incompetent; or (o) any corporate or partnership beneficiary of

- 9 -
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Mortgager or guarantor of the Note shall terminate or dissolve, or
cease doing business as a going concern.

15. When any Event of Default has occurred and is continuing
(regardless of the pendency of any proceeding which has or might
have the effect of preventing Mortgagor from complylng with the
termg of this {natrument and of the adequacy of the security for
the Noste) and in addition to Buch other rights as may be available
under applicabie law, but subject at all times to any mandatory
legal requirem3nts: (a) Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaid iIndebtednesa of
Mortgagor hereby gecured, including any interest then accrued
theregn. to be Vorthwith due and payable, whereupon the same shall
become and be forthwith due and payable, without other notice or
demand of uny kind; (b} Mortgagee shall, with respect to any part
of the Mortgangdd Premises conetituting property of the type in
respect ¢f whicCh realization on a lien or security interest granted
therein is gove'nzd by the Illinois Uniform Commercial Code, have
all the rights, oprions and remedies of a sacured party under the
Iilino.s Uniforn Commarcial Code; {(c) Mortgagee may proceed to
y protect. and enforce Lpe rights of Mortgagee hereunder (i) by any
( actior. at law, suit in equity or other appreopriate proceedings,
, whether for the epecific- performance of any agreement contalned
' nerein, cr for an injunctiur acainst the violation of any of the
terms hereof, or in aid of ths ~vercise of any power granted hereby
or by law; or .ii) by the fcreslosure of this Mortgage in any
manner permitted by law; {d) Mortgagee shall, as a matter of right,
without giving lond to Mortgagor or anycne claiming by, under or
through it, and without regard to thz. solvency or insolvency of
Mortgaior or the then value of the Moricaqed Premises, be entitled
to have a receiver appointed of all orxr‘aav part cf the Mortgaged
Premisas and ren:s, lssues and profits tiueresf, with such power as
the court making such appointment shall ‘confer, and Mortgago:
hereby ~onsents -0 the appcintment of such recaiver and shall nol
oppose any such appointment. Any such receiver nay, to the extent
permittad under i pplicable law, without notice, enter upon and take
possesgion of th: Mortgaged Premises or any part thereof by force,
summary proceed .ngs, ejectment or otherwise, and ‘'mey remave
Mortgagor or oth:r persons and any and all property theralvrom, and
may hold, operate and manage the same and receive all zarnings,
income, rents, lssues and proceeds accruing with respect thereto or
any part thereof, whether during the pendency of any foreclosirce or
¥ untili any right of redemption shall expire or otherwise; (e)
: Mortgague may en:er and take possession of the Mortgaged Premises

or any part there>f and manage, operate, insure, repair and improve

the mam: and taksz any action which, in Mortgagee’s judgment, i3
1 necessary or pioper to conserve the value of the Mortgaged
} Premises;, Mortgigee may also take possassion of, and for these
' purpeouoes use, any and all personal property contained on or about

the Mortgaged Prenises and usad in the operation, rental or leasing

~hereof or any part thereof. Mortgagee shall be entitled to ég
tollect ard receive all earnings, revenues, rents, issues and &

- 10 - L%
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profits of the Mortgaged Premises or any part thereof (and for such
purpose Mortgigor does hereby irrevocably constitute and appoint
Mortjagee its true and lawful attorney-in-fact for it and in its
name, place and stead to receilve, collect: and receipt for all of
the l'oregoing. Mortgagor irrevocably acknowledging that any payment
macde to Mortgajee hereunder shall be a gooid receipt and acquittance
agiinst Mortg:zgor to the extent so made) and to apply same to the
reduiztion of the indebtedness hereby secured. The right to ernter
and take possession of the Mortgaged Premises and use any perscnal
property thereon, to wanage, operate and conserve the same, and to
collect the rents, issues and profits thercof, shall be in additien
te all cther rights or remediea of Morxtgagee hereunder or afforded
by law, arnd may be exercised concurrently therewith or independent-
ly thereol. The expense {(including any receiver‘s feez, counsel
fees, costs and agent's compensation) incurrad pursuant to the
pcwers herein ~ontained shall be g0 much additicnal indebtedn«ss
hereby secured which Mortgagor promises to pay upon demand together
with interest at the Default Rate applicable to the Note at the
time such expersei are incurred. Mortgagee shall not be liable to
aceount Lo Morigagoc faor any action taken pursuant hereto otter
than to accourt for ‘anv. rents actually received by Mortgagee.
Without taking rcssessicn ¢f the Mortgaged Premises, Mortgagee may,
in the event the Mortgaged Premises becomes vacant or is abandoned,
taie guch steps as it deems aprropriate to protect and secure the
Mortguged Premises {including hiring watchmen therefor}) and all
conts inzurred in so doing shall constitute sc much additional
indebt.edness hereby secured pajpakle upon demand with interest
thereon at the Default Rate, as defined in the Note, at the tine
such costs are incurred.

16. #ll rights and remedies set forth in this Mortgage are
curnlative and the holder of the Notes and ot every other obliga-
tizn secured hereby may recover judgment hexzin, issue execution
therefor, and rasort to every other right or remedy available at
law or in equity, without first exhausting and wit’mut affecting or
impairing the security of any right or remedy afforded hereby.

17. The Mortgacor will, within sixty (60} days after the end c¢f
each fiscal year of Mortgagor (or if Mortgagor is a land.trust,
within sixty (60) days after the end of each fiscal year of the
ber:ficiary of Mortgagor), and from time to time upon the written
requieal. of Mortjagee, deliver to the Mortgagee reports of the
rental income and expenses of the Mortgaged Premises in such
reanpnable detail as the Mortgagee may require, executed by the
regponslble oparating official of the Mertgaged Premises, and
ieliver financial statements: of the Mortgagor or its kenetficiary,
a8 1equested by the Mortgag:e. Any detail needed to explain said
reprrte shall be furnished ¢n request from the Mortgagee including
It ot limited Lo copies o any leases, subleases and amendments
or mnodifications therete relating to the Mortgaged Premises.
Mor:gagor further agrees t.» furnish te the Mortgagee financial
astatements in a form satisfactory Lo the Mortgagee within ten (10]

6RNLELGG
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days of its request from time to time during the term of the loan.
Tf the Mortgagor shall at any time fail to furnish to Mertgagse any
maquested financial statement or report wichin said ten (i¢) day
pericd, Mortgager shall immediately upon demand by Mortgagee pay
e Mortgagee a penalty in the amount cf Five Hundred and €0/100
'3500.00) Dollars.

13. At all times during the term of the Ncte (including any
renewals or extenaions thereof), Mortgagor shall maintain a "Deki
Service Coverage Ratio' (as that term is hereinafter defined) of
1.20 or higher for the Mortgaged Premises. As used herein, the
term “Debt Service Coverage Ratic" shall mean the quotient derived
when "N<t Operating Inccme" {as that term is hereinafter defined)
it divided by the then applicable "Debt Service Payment" {(as that
term is hereinafter defined). At Mortgagee's request, Mortgagor
stall furpiah such evidence, including without limitation,
certified rephrcs, statements and photocoples of leases, in form
and substance rearponably satisfactery to Mortgagee, as Mortgagee
shall rejuire to wzrify Mortgagor’s compliance with the forejoing
requirement. Mortrgavor’s failure to supply any such requasted
information within thirty (30) days of the date of a request for
gich material from Mortcegee or Mortgagor's failure to maintain the
Diabt Service Coverage Rativ, required hereinabove shall constitute
an Event of Default under: thia Mortgage. hs used herein, the term
"Wat Operating Income" for  “ny period of time shall mean and
intlude: (a) all of Mortgagor’s. cnerating gross receipts derived
during that period from any and all sourcesg and in any way, manner
or respect relating to any/or ariuing from the Mortgaged Premises
andf/or the operation thereof lincluding. but not limited to, rental
and laascheld income, expenses, reiibuveements, service income,
purkirg inceme, concegsions income and other operating income)
adjusted by deducting {b] normal and cvsiomary operating and
miintenarce expenses antributable to ths Mortgaged Premises,
includinge but not limited to, costs of ordivary and necesrary
repair and maintenauce, costs of cleaning and j2aitorial service
ar<l supplies, managemert fees, leasing commigsinns, costa of
utilities, real estate taxes and insurance premiums, payments of
principal or interest other than the Debt Sarvice pPayment, but
excluding, depreciation, partnexrship or corporate disixibutions,
capital expendituree, stute, local or federal income taxes and the
Dekt Service Payment. As used herein, the term “Debt  Service
payment", for any period >f time, shall mean interest and principal
payabls to Mortgagee purruant to the terms of the Note, other than
principal and interest due on the maturity date or on the date of
acceleration of the Hote

19, No action for the enforcement of the lien or any provisien
hereof shall be subject to any defense which would not be good and
available to the party interposing the same in an action at law
upon the Note,
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«0. Unless expressly provided in this Mortgage to the contrary, no
consent. or wa.ver, exrress or implied, by Mortgagee to or of any
Ereach or defiult by M>rtgagor in the performance by Mortgagor of
any obligations contained herein shall be deemed a consent to or
waiver by Mortgagee of such performance in any other instance or
any other obligation hereunder. The faillure of Mortgagee to
axercise either or botl. of its remedies to accelerate the maturity
nf the indebtedness secured hereby and/or to foreclose the lien
hereof following any Event of Default hereunder, or to exercise any
other remedy granted cto Mertgagee hereunder or under applicable law
Lnoany one or more inttances, or the acceptance by Mortgages of
partial payments of su:h indebtedness shall neither constitute a
wviaiver <€ any such Evint of Default or of Mortgagee’s remediea
hereunder Or under applicable law nor establish, extend or affect
any grace per’cd for parmenta due under the Note, but such remedies
ghall remaip/ continuous .y in force. Acceleration of maturity, once
claimed hereundar by Mortgagee, may at Mortgagee‘s option be
regoinded by writhen acl nowledgment to that effect by Mortgagee and
ghall not atfect Mortgagee’s right to accelerate maturity upon or
: after any future Eveal »f Pefault,

21. No action for the ‘enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and
avallable to the party interpcging the same in an action at law
upon the Note.

2. Mortgagor represents and agrees that the proceeds of the Note
will be used for business purpos=s  and that the Note and this
Mortgage are exempt from limitations upmn lawful intersst, pursuant
te the terms cf Secticn 205/4 of Chapter 815 of the Illinois
Compiled Statutes.

l 21. if by the laws of the United States of ‘America, or of any
i state having jurisdiction over the Mortgagor . any tax is due or
i‘ becomes due in regpect ¢£ the issuance of the Note, the Mortgagor

r shall pay such tax in tle manner required by such law.

24, AlL communicatione yrovided for herein shall be in wiriting and
| ghall be deemed to have been given when delivered pereornally or
| three (3) business days after mailing by United States <zrtified
i
|

mail, return rec:ipt reqested, first class mail, postage prepaid,
addressed to the parties hereto at their addresses as shown at the
beyinning of thig Mortgajye or to such other and different address
ag Mortgagor or Mortgacee may designate pursuant to a written
netice sent in ascardanc: with the provisions hereof.

25. This Mortcage sha.l be construed in accordance with and
" governed pursuan: to the laws of the State of Illinois. Whenever
| posgible, each provision of chis Mortgage shall be interpreted in
such @ manner as to be e:fective and valid pursuant to applicable
law; provided, hcwever, tiat if any part hereof shall be prohibited
by or invalid th:reunder. such provision shall be ineffective ta

- 13 -
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the extent of iuch proiaibition or invalidity without invalidating
tine remaining provisionz of this Mortgage.

26, Whenever any of the parties hereto is referred to, such
reference shall be deened to include the successors and assigns of
such party; ané all the covenants, promises and agreements in this
Mortgage contained by or on behalf of Mortgagor, or by or on behalf
of Mortgagee, shall bind and inure to the benefit of the respective
heirs, executorwy, admirnistrators, successors, vendees and assigns
of such parties, wheth:r so expressed or not. In addition, all
covenants, prohiiseg anl agreements of Mortgagor herein shall be
binding upon aany other parties claiming any interest in the
Mortgaged Premicnes under Mortgagor. If more than one party signs
rthis instrument as Mor:gagor, then the term "Mortgagor" as used
kerein ehalil meuan all c¢f such partiee, jointly and severally. In
addition, tre term "Mortgagor” shall include all persons claiming
under or through Morigagox and all persons liable for the payment
of the indebtednzes o: any part therecof, whether or not such
pereons shall hsve -executed the Note or this Mortgage.

27, This Mortgage 18 «xecuted by THE CHICAGO TRUST COMPANY, not
nersonally, but solely .8 Trustee as aforesaid, in cthe exercise of
the power and «uthority -cunferred upon and vested in it as such
Trustee (and TIiE CHICASQ ““RUST COMPANY hereby warrants that it
possesses full power anc authority to execute this instrument), and
it is expressly understood and agieed that nothing herein or in the
Note shall be construec as creating any liability on THE CHICAGO
TRUST COMPANY pirsonally to pay tlie Note or any interest that may
acorue thereon, or any indebtednels .accruing hereunder, or to
pecform any coveaants, conditions and syreements herein or therein
containad, eith:r express or implied, ali -such liability, if any,
being expressly waived by Mortgagee and  every person now or
hereaftear claiming any right or security heleunder. Mortgagee
further acknowledges and agrees that Mortgagee’s sole recourse
against Mortgacor shall be to proceed agailust the HKortgaged
Premises and ot .er property given as security for the payment of
the Note and otler indebtednzss and obligations hereby sscured, in
the manner here.n, in the Note and related loan docume:ts and by
law provided.

I WITNESS WHERIIOF, Mortgagor has executed thiia Mortgage tha day
g‘!ﬁ "gaq‘r first sbove written.
N

THE CHICAGO TRUST COMPANY,
not personally, but solely as
Trustee as aforementioned

OMHVE 3@@/@4@;@ (—

Title: Agst, Yine Presldehy
A

\\QSY Jf/ L/Liﬂﬁ
TTrTe: ASHT. SECRETARY

ERNLLONEG
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JOINDER BY THE BENEFICIARIES

The undersigned beneficiary(ies} {whether one or more, hereinafter
referred to as the "EFeneficiary®) of THE CHICAGO TRUST COMPANY
Trust Agreement dated July 30, 1996, and known as Trust No.
1103464, hereby execute this Mortgage and Security Agreement for
the purpose of jeining herein, and making, undertaking and agreeing
to the covenants, agresments, obligations, and represgentations of
the Mortgagor herein. The Beneficiary hereby covenants to
Mortgagee and agrees o be bound by, and to be deemed to have
entered < into and made, all of the Mortgagor's covenants,
agreements, obligations and representations (which shall constitute
covenants, ( eaareements, obligations and representations of the
Beneficiary) unxler the Mortgage, with the same force and effect as
if they were fu.ly set forth herein verbatim.

Beneficiary irrevecably consents to the Mortgagor’s execution of
this Mortgage snd Sccurity Agreement, and to the mertgage lien
wreated hereby ¢n the Yortgaged Premises, to secure payment of :he
Note and all other indibtedness described in this Mortgage and
3ecurity Agraement,

IN WITNESS WHEFECF, Boneficisry has executed this Mortgage and
Security Agreemant as of the day-and year first above written,

'“z—hf? y,.
DAVID L. STEARNS, individually

- 15 -
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ACKMOWLEDGMERT
STATE QF ILLINOIS }
] 8s8.
COUNTY OF COOK }
1, '“H\e ULHA% $”5¢_1r1’9¢0-— , @ Notary Public in and

for the said Cou[lﬁ J; tate [agforﬁaald DO CERTIFY
CARQLYN PAMPENEL Wost! Voo U THE CHICAGO TRUST COMPANY, and

e ol ASST. SECRETAK of s=aid '
perscnally known to m: to be the same persons whose narrFeMe
subserikad to the foregaing instrument as such officers respective-
ly, appeared bafore me this day in person and acknowledged that
they signed »zrd deliverad the said instrument as their own free and
veluntary acc éend as tne free and voluntary act of said ., ag
Trustee, for tas uses and purposes therein set forth; and t aid
sacrelary then and there acknowledged that as
cugtodian of the crporate seal of gaid ﬂk és)he atfixed the seal
as hig/her own free anc reoluntary act an he free and voluntary
act of sgaid v as Trietee, for the uses and purposes therein set
forth. D¥upruf

Given under my haid and. notarial seal this day of
., 1396,

A A, s ANARY

OFFICIAL SEAL® * S3a

Matylou Estrade Y0
Motary Public, State of Hl.nis i~ Notary Public
My Commigsion Expires 3/12/399

. A A A Ayl
My Commission Expires:

-~ 16 -
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BENIFICIARY'S ACKNOWLEDGMENT

STATE OF ILLINQIS )
} 88,
COUNTY O COQK )

I, . & Notary Public in and
for the said County, i1 the State aforesaid, DO CEXTIFY that DAVID
Is. STEARNS, personall': known to me to be the same persons whose
name are subsc:ibed to the foregoing instrument, appeared before me
this day in peirson and acknowledged that they signed and delivered
the said instrument a& their own free and voluntary act, for the
uges and purposes therain set forth,

Given under my nand and notarial seal this day of
199

Notary Public

My Commission Expires&:
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EXBIBIT "A"
LEGAL DESCRIPTION

Pin No.: 16-01-414-02¢C
Addreus: 1016-20 North Campbell, Chicago, Illinois

LOT 1 IN JOHN PREUSS' EESUBDIVISION OF LOTS 1 10 4 AND 7 TO 12, ALL
INCLUS1VE, IN LEHMER'S SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH
1/2 OF THE VEST 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 1, TUWNSHIP 32 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, 1N COOK COUNTY, ILLINQIS.
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