UNOFFICIAL COPY

U\

96679748

' ? }.‘
“j

THIS INSTRUMENT PRECARED BY, RECORDING b . ocrien1 RECORDTHG #3350 §
] " ‘he  TRAN 2288 OR/05/9% 1323630

REQUESTED BY, ANE WUHLEN RECORDED MAIL

-
badih

TO: ' wEat L SR n-R&-&7F 74

ettt T
P.0. Rox 9120 _ -
Pleasanton, CA 94566 772 57//+ /& | SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

[//)J ;f/ MORTGAGE

THIS MORTGAGE ("Mortgage™} is raale on August 28, 1996 by THOM §. DEVRIES and NANCY {.. DEVRIES, HIS
WIFE, AS JOINT TENANTS ("Borrower™) whose address is 169 EAST BURLINGTON STREET, RIVERSIDE, 1linois 60546,
and First Deposit National Bank. which is organized o2 existing under the faws of the United States of America, and whose address
is 295 Main Sireet, Tilton, NH 03276 ("Lender™s. Boirowsr owes Lender the principal sum of Fifieen Thousand and No/100 Dollars
(11.5. $15,000.00) (the "Credn Limit") as evidenced by Berrownr's First Deposit National Bank Account Agreement dated even date
herewith ("Agreement”). This Mortgage secures to Lender: () the repayment of the debt evidenced by the Agreememt, with interest
thereon, and all renewals, future advances, extensions and modifications of the Agreement; (b) the payment of all other suins, with
imerest thereon, advanced to protect the security of this Mortgage: aid /<) the performance of Borrower's covenants and agreemenis
under this Morigage and the Agreement. For this purpose, Borrower ircevocably does hereby mergage, warrani, grant and convey
1o Lender, the following described property located in COOK County( Siate of llinois which has the address of 169 EAST
BURLINGTON STREET, RiVERSIDE, tHinois 60346 ("Propeny Address™) and which is more particularly described in Exhibit "A”
attached hereto and made a pant bereof,

TOGETHER WITH all the improvements now or hereafier erected on the propeityy/and all easements, appurtenances, and
fixtures now or hereafier a pant of the property. Al replacements and additions shall alsu e covered by‘tpis Mornigage. Al of the
forcgoing are herzinafier referred to as the “Property.” Jf.-'{;';vs,., A

¢y
Borrower and Lender covenant and agree as follows:

{. TITLE. Borrawer warrants and covenants that Borrower has good and markciable title 10 the Property and has the right o grant
and convey the Property and that the Property is uncncumbered, except for encumbrances of record. Borrower wiil defend title to
the Property against all claims and demands, subjeet to any encumbrances ol record.

2. ANUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which permit (a) increases and
decreases 1o the rate of interest provided in the Agreement on a monthly basis prior to the Conversion Date (as defined herein) and
thereafter; (b) increases and decreases to the rate of interest and payments of principal and interest on a semi-annual basis; and (c)
a limitation on increases and decreases to said interest rate and monthly payment amount. Reference is made to the Agreement for
a complete description of the variable rate terms of the indebiedness secured by this Mortgage.
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ADDITIONAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS. So long as Borrower pays, prior to delinquency, all yearly taxes and assessments (including
condomunium and planned unit development assessments, if any) which may attain priority over the Mortgage and ground rems on
_the Propenty, if any, pius all premiums for hazard insurance and mortgage insurance, if any, Lender waives the requirements of the
following. Thereatier, until the Agreement is paid in full, Borrower will pay to Lender when monthly payments are due under the
f’Agrccman a sum ("Funds™ for: {a) one-twelfth yearly tases and assessments which may attain priority over this Morigage as a lien
on the Property; (b) one-twelfth yearly leasehold payments or groand rents on the Property, if any; (c) one-twelfth yearly hazard or
property insurance premiums; (d) onc-twelfth yearly floo insurance premiums, if any. (e) one-twelfth yearly mortgage insurance
presniums. if any: and (1) any sums payable by Borrower (o Lender, in lieu of the payment of mortgage insurance premiums. These
items are called "Escrew hems.” Lender may, at any time, collect and hold Funds in an amourit not to exceed the maximutm amount
allowed by law. Leader may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow ltems or otherwise in accordance with applicable law.

Lender may nol charge Boriower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
ltems. unless Lender pays Bormwes interest on the Funds and applicable law permits Lender to make such a charge. However,
Lender may require Borrower 1o pay ‘a onc-time charge for an independent real estale tax reporting service used by Lender in
connection with this loan, unless applivable law provides otherwise. Unless applicable law requires interest to be paid, Lender is not
required (o pay Burrower any interest or earn'nrs 3 the Funds. Lender will give to Borrower, without charge, an annual accounting
of the Funds. showing credits and debits to tiie F..nds and the purpose for which cach debit io the Funds was made. The Funds are
pledged as additional security fer all sums secured uy this Mortgage.

{f the amount of the Funds held by Lender al any timé i nat sufficient to pay the Escrow ltems when due, Lender may so notify
Borrower in wriling, and, in such case Borrower will pav<c Lender the amoum necessary to make up the deficiency. Borrower will
make up the deficiency in no more than twelve monthly payrients, at Lender's sole discretion.

Upon payment in full of ail sums and closing of the account secured b ihis Mortgage, Lender will promptly refund to Borrower any
Funds held by Lender. If Lender acquires or sells the Property, Lendsr /priot 10 the acquisition or sale of the Property, will apply
any Funds held by Lender at the time of acquisition or sale as a credit agalnst the sums secured by this Morgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform all of its ¢bligations under any security agreement with
a ien which has priority over this Mortgage, including making payments when duc. -dorrower will pay al] taxes, assessments and
other charges, fines and impositions atributable to the Property which may attain 4 p.isrity over this Mortgage, and leasehoid
payments, or ground rents. if any. Borrower will keep the Property in good condition and rey.air and will not commit waste or permit
impairment or deterioration of the Propenty or use it in a destructive manner and shall comp’y, with any lease provisions if this
Mortgage is a leaschold. Borrower shall comply with all faws, ordinances, regulations and requirements of any governmental body
applicable to the Property. Lender may make or cause to be made reasonable entries upon and inspectios of the Propenty, including,
without limitation, for the purpose of conducting environmental inspections and audits. 1f Borrower is indefzult, or if any proceeding
is commenced which materially affects Lender’s interest in the Property, or the Property is damaged, Lender-may without notice 1o
ot demand on Borrower make such appearances, advance such sums, and take such actions as Lender decms-nreessary or advisable
to orotect Lender’s interest. Any amoums which Lender advances on Borrower's behalf will be added to Bonower's indebtedness
and this Mortgage shall from the date thereof secure the repayment of such advances with interest.

C. INSURANCE. Borrower wil) maintain and pay for property damage and flood (if required) insurance on the improvements now
exising or hereafter erected on the Property as required by the Agreement. In the event of loss, Borrower wili give prompt notice
10 the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing, insurance proceeds will be applied 1o restore or repair the Property damaged if economicatly
feasible and Lender's security is not lessened. If the restoration or repaiv is not economically feasible or Lender’s security would
be iessened, the insurance proceeds will be applied o the sums secured by this Mongage, whether or not then due, with any excess
paid 10 Borrower and such application will not extend or postpone the due date of the monthly payments due under the Agreement
or change the amount of the payments. If Borrower abandons the Properiy, or does not answer within 30 days after the date the
netice is given by Lender to Borrower that the insurance carricr has offered to settle a ciaim, then Lender may collect the insurance
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3. OPEN-END CREDIT. The Agreement provides that for the first 10 years after the date of the Agreement, the credit secured
" by the Property is an open-end revolving line of credit. At the end of approximately 10 years from the date of the Agreemem (the
. "Conversion Date™), any principal amounts owed and outstanding under the Agreement will convert to an adjustable rate, adjustable
payment, nont-revolving fully amortizing § year term loan, as provided in the Agreement, with a maturity date of Augusi 28, 20!1.
Al owtstanding interest is due and payable po later than the Conversion Date. The Morigage will continue 1o secure payment of all
sums due and payable under the terms of the Agreement.  Borrower’s obligations under the Agreement shall be satisfied, and this
Morigage shail be released and a satisfaction of morigage shall be furnished to Borrower upon (i) receipt by Lender of a written
-+ request {from Borrower to close the First Deposit National Bank Account (the "Account”) evidenced by the Agreement; and (ii)
payment in full of 1he indebledness secured hereby.

4. FUTURE ADVANCES. The lien of the Mongage sccures the existing indebtedness under the Agreement and any future advances
made under the Agreement or the Mortgage plus interest thercon, attorneys’ fees and costs,  All advances will have the same lien
priority as the advasce initially made under the Agreement. The unpaid balance of the revolving line of credit under the Agreement
may al certain times bz zero; the interest of Lender herein will remain in full force and effect notwithstanding a zero balance at any
time.

5. RIDERS TO THIS MORTUAGE. 1f one ar moce riders are executed by Borrower and recorded together with this Mortgage,
the covenants and agreements of rach such rider shall be incorporated into and shall amend and supplement the covenants and
agreements of this Morgage as if the nider(s) were a part of this Mortgage. [Check applicable box{es))

D Condominium/Planned Unit Deyéiopment Rider D ]-1 Family Rider

NOTICE: See the attached pages which-a7e inrorporated herein by this reference into this Mortgage for
additional agreements, terms ans provisions contained in this Mortgage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE A PADER SUPERIOR
MORTGAGES OR DEEPE OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or/etiier encumbrances with a lien which has priority
aver this Mongage 1o give Notice to Lender, a1 Lender’s address sel forth on sage one of this Morigage of any default under the
superior encumbrance and of any sale or other foreciosure action.

IN WITNESS WHEREOQF, Borrower has executed this Mortgage.

mﬁ}\;
Borrower TH 5 DEVRtES y '_

j-}w«-\d ® b"""’““’

o Bogrower NANCY L. DEVRIES
Stateof lilinois Wl o il e County §S:

Niair -/{Z:;Jz’g:’;*yra Notary Public in and for said county and state, do hereby centify lhdl_m_m_ézﬁd__

personally known 1o me to be the same person(s) whose namefs) [l te subseribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that y_hc;}( signed and delivered the said instmmem
“as o Lt L free voluniary act, for the uses and purposes therein fe{

font
s oy ol m/ , /0 H Prll 7 Wy L Leveres
Given under my hand and official seal, thig4¢day o 19 JJ F ! :
My Commission expires: pl =, yJ/Y /7 o ‘v(-// £

. .y

“OFFICIAI. SEAI, ’
JEAN F. DEPEON
Wotary Public, State of lhnots
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proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Mortgage, whether or not
the sums are then due and such application will not extend or postpone the due date of the monthly paymenis due under the Agreement
or change the amount of the payments. If Lender acquires the Property, Borrower’s right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition will pass to Lender to the extent of the sums sccured by this Montgage
immediately prior to the acqusition.

*  D. CONDEMNATION. The proceeds of any award or claim for damages, direct or consequential, in connection with any

i condemnation or other taking of any pan of the Property, or for conveyance in lieu of condemnation, are hereby assigned and will
be paid 1o V.ender and will be applied to the sums secured by this Mortgage whether or not the suns are then due and such application
will not exiend or postpone the duc dme of any payments under the Agreement. If Burrower abandons the Property, or does not
answer within 30 days after the date notice is given by Lender to Borrower that the condemnor offers to make an award or seitle a
claim for damages. then Lender can collect and apply the proceeds, at its option, either to restore or repair the Property or to the
sums secured by this Mortgage, whether or not the sums are then due and such application will not extend or postpone the due date
of any payments uader the Agreement.

E. DEFAULT: Borrowerswill be in default hereunder if Borrower faiis to meet the repayment terms in the Agreement or
Borrower's action or inacon waversely affects the Propenty or Lender's rights in the Property, including, but not limited ro:

(a) failure 1o maintain reqaired insurance on the Property;

{b} Borrower's transfer ofthe Pronerty:

(c) failure 10 maintain the Property av use of it in a desiructive manner;

(d) commission of waste;

{¢) failure to pay taxes on the Property or otherwise fatl to act and thereby cause a lien lo be filed against the Propenty thai
is senior to this lien;

() death of ai} Borrowers:

(g} the Property is taken through eminent domain;

(h) a judgment is filed against Borrower and subject, Boirower and the Property to action that adversely affects Lender’s
interest;

(i} a prior liepholder forecloses on the Property and as atosult, Lender's interest is adversely affected; or

(J) Borrower engages in fvaud or material misrepresentation, incobaection with any phase of this home equity line of credit.

If Borrower is in detault, Lender has all the remedies provided under the Agrzement.and this Mortgage and by law, including, without
limitation, terminating the Account, requiring Borrower to pay the eptire omstand ng balance in one payment, charging Borrower any
fees related 1o the collection of the amoumt owing, and for protection of the Property uic'aiting, without limitation, costs and expenses
incurred in connection with environmental inspections and audits or in enforcing the-remedies provided for in this Morngage.

F.

1. FORECLOSURE. Inthe event of a default, Leader may immediately commencedoraclosure proceedings agams&
the Property through judicial proceedmg pursuant to applicable law and proceed to sell the Propeny or to-cause the same to be soldm
in accordance with said statutes in a single parcel or in several parcels at Lender's option. Lender wili apnly sale proceeds derived ‘J
from a foreclosure sale, Nirst, to all reasonable costs; then to sums secured by the Mongage; and then 1o tny ptrsons legally entitled - .j
to it. "Costs” include attorneys’ fees (including fees for atiorneys employed by us or our agents), Mortgagee's fees, expenses of L»
attempied collection, protecting the Property, including, without limitation, costs and expenses incurred in connection with )
environmental inspections and audits, providing insurable title to a purchaser, and other expenses Lender incurs 10 enforce its rights
under the Agreement or the Mortgage. If Lender has not acted under this section, Lender may be required to advance funds 1o cover
Borrower’s transactions even if Borrower is in defauit.

2. BORROWER'S RIGHT TO REINSTATE. Noiwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right 10 have any proceedings begun by Lender 1o enforce this Mortgage discontinued within nincty
(90) days following the service of a summons or. Borrower if: (a) Borrower pays Lender all sums which would be then due under
this Morigage, and the Agrecment which it secures including all advances, had no acceleration occurred; (b) Borrower cures all
breaches of any other covenanis or agreements of Borrower contained in this Morigage; {(c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Morigage, and in enforcing Lender's
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remedies as provided in Paragraph E hereof, including, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes such
action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower's
~obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this
Mortgage and the obligations secured hereby shall remain in full force and effect as if no acceleration had occurred. However, this
* right to reinstate may only be exercised by Borrower once every five years and shall not apply in the case of acceleration under

* Paragraph L.

G, LIEN ON RENTS. To the extent aliowed under applicable law, as additional security hereunder, Borrewer hereby grants
to Lender a lien on the rents of the Property, provided that prior to acceleration of the Mortgage or abandenment of the Freperty,
Borrower can collect and retain such rents as they beceme due and payable. Upon acceleration of the Mortgage or abandonment of
the Property, Lender, in person, by agent or by judicially appointed receiver will be entitled to enter upon, take possession of and
manage the Property and to collect the rents of the Property including those past due. All rents collected by Lender or the recciver
will be applied firsido payment of the costs of management of the Property and collection of reats, including, but aot limited to,
receiver’s fees, any presiium on receiver's bonds and reasonable attorneys® fees, aml then to the sums sccured by this Morigage.
Lender and the receiver @re tiable to account only for those rents actually received.

H. SUCCESSORS ANDASSIGNS BOUND: JOINT AND SEVERAL LIABILITY. The covenants and agreements of this
Mortgage shall bind and benefitthe successors and assigns of Lender and Borrower, subject to the provisions of Paragraph K.
Borrower's covenants and agreementy siall be joint and several.  Any Borrower who co-signs this Morigage but does not execute
the Agreement: (a) is co-signing this Mortzage only to mnortgage and warrant such Borrower's interest in the Property under the terms
of this Mortgage: hj is not personally ohiigazéd 1o pay the sums secured by this Morigage: and (¢) agrees tai Lender ana any other
Borrower may agree 1o exiend, modify, forbea. or make any accommodations with regard fo the terms of this Morigage or the
Agreement without that Porrower’s consent,

| B NOTICES. Except as required by applicable 1av notices lo Lender or Borrawer shall be given in the manner provided in
the Agreement.

J. GOVERNING LAW, SEVERABILITY. Subjcct to principles governing choice of law, this Mortgage is made pursvant
to, and shall be construed and governed by, the laws of the United Stascs applicable 10 national banks, and, where no such, federal
laws or regulations apply, by the laws of the State of New Hampshite, and siie in rem rights, remedies and procedures of the stale
in which the Property is located and by the rules and regulations promuigaed thereunder. If any paragraph, clause or provision of
this Mortgage or the Agreement or any other obligation secured by this Mortgage js consirued or interpreted by a court of competent
jurisdiction to be void, invalid or unenforceabie, such decision shall affect only thase paragraphs. clauses or provisions so construed
ot interpreted and shall not affect the remaining paragraphs, clauses and provisions uf this Mortgage or the Agreement or other

vbligations secured by this Mortgage.

K. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER. If all or any part of the
Property or any interest in it is sold or transferred {(or if a beneficial interest in Borrower is sol 4 or ‘ransferred and Borrower
is not a natural person) without Lender’s prior written consent, Lender may, at its option, requive iamediate payment in full
of all sums secured hy this Mortgage. However, this option shall not be exercised hy Lender if exercive 1 nrokibited by federal
law as of the date of this Mortgage. If Lender excreises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide u pericd of not less than 30 duys from the date the notice is delivered or mailed withity which Borrower
must pay atl sums secured by this Mortgage. If Borrower fails to pay these sums prior to the expiratinon of this peried, Lender
may invoke any remedies permitted by this Mortgage without further notice or demand on Borrower.

L ’,‘%(;S

L. HAZARDOQUS SUBSTANCES. Borrower will not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Subsiances on or in the Property. Borrower shalt not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law; nolwithstanding foreseeing the presence, use, or sterage on the Propenty results from
small quantities of Hazardous Substances that ire generally recognized to be appropriate to normal residential uses and to maintenance
of the Property. Borrower shall promptiy give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any governmental or repulatory agency or private party invalving the Property and any Hazardous Substance or Environmental
Law of w.ich Borrower has actuat knowledge. 1T Borrower learns, or is notified by any governmental or reguiatory authority, thal
any remov al or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shatl promptly take all
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9. Inspection. Lender or its agent may make reasonable entries upon and inspkgﬁﬁs c? the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specitying reasonable cause for the inspection.

10. Condemnation. The proceeds of any awarc or claim for damages, direct or consequential, In connection with
any condemnation or other taking of any part of the Property, or for canveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender.

In the event of g total 1aking of the Property, the proceeds shall be applied to the sums secured by this Security
instrument, whether or not then due, with any excess paid to Borrower. in the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrumerit immediately before the taking, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market
value of the Property immediately before the taking. Any balance shail be paid to Borrowsr. In the event of a partial
taking of the Proparty in which the fair market value of the Property immediately before the taking is less than the
amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or
unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security
Instrument whethe: or not the sums are then due.

If the Property is 2bandoned by Borrower, or if, atter notice by Lender to Borrower that the condemnor offers to
make an awarg or sett'e » claim for damages, Borrower tails to respond to Lender within 30 days after the date the
notice is given, Lendar is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property of to the sums secu<ed by this Security Instrument, whether or not then due.

Unless Lender and Borrawer #therwise agres in writing, any application of proceeds to principal shall not extend or
postpone the due date of the montity payments referred to in paragraphs t and 2 or change the amount of such
paymenis.

11. Borrower Not Released; Forbesrance By Lender Not a Waiver. Extension of the time tor payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to relecss the liability of the orlginal Borrower or Borrower's successors in
interesi. Lender shall not be required to commencs nroceedings against any successor in intergst or refuse to extend
time for payment or otherwise modify amortization of «ha sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's s iccessors in Interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude thi exsrcise of any right or remedy.

12. Successors and Assigns Bound; Joint and Severa Liabillty; Co-signers. The covenants and agreements of
this Security instrument shall bind and benefit the successots w1 assigns of Lendar and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements siall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Nate: (a) is £o-sighing this Security Instrument anly to
mongage, grant and convey that Borrower's interest in the Property uncer the terms of this Security Instrument; (b) is
not personally obligated ta pay the sums secured by this Security Instrument;and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear ar make any accommodations wit regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security instrument is subject 10a tzw which sets maximum lpan
charges, and that law Is finally interpreted so that the interest or other loan charges co'lected or to be collected in
connaction with the loan exceed tha permitted limits, then: (a) any such loan charge sha'l he reduced by the amount
nacessary to reduce the charge to the permitted limit; and (b) any sums already collectea ror: Corrowar which
exceeded permitted limits will be refunded 1o Borrower. Lender may chonse to maka this refund r.v reducing the
principal owed under the Note or by making a direct payment to Borrower. I a refund reduces priacisel, the reduction
will be treated as a partial prepayment withoit any prepayment charge under the Note.

14. Notices. Any nalice to Borrower provided for in this Security Instrument shall be given by desivaning #t or by
malling it by tirst class mait unless applicable law requires use of another method. The notice shall be ditected to the
Property Address or any other address Borrower designates by notice to Lender. Any notice ta Lender shall be given
by first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrumant shall be deerned to have been given to Borrower or Lender when given &2
as provided in this paragraph. jj

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the «1
jurisdiction in which the Praperty is located. In the event that any provision or clause of this Security instrument or tha w
Note conflicts with appilicable law, such conflict shall not affect other provisions of this Security Instrument orthe Note  *.
which can be given effect without the confiicting provision. To this end the provisions of thls Security Instrument and the 5’:
Note are declared to be saverable. !

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. |f all or any pan of the Property or any
intarest in it is soid or transferred (or if a beneficial interest in Borrower Is sold or transferred and Borrgwer is niot a
natural person) without Lender‘s prior written consent, Lender may, at its option, require immediate payment in full of all

sums
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secured by this Security Instrument. However, this option shall not be exercised by LEANNS exercise 12 proﬁl%}ted by
federal law as of the date of this Security Instrumant.

If Lender exercises this aption, Lender shalt give Burrower notice of acceteration. The notice shall provide a period
- of not fess than 30 days from the date the notice is defivered or malled within which Borrower must pay all sums secured
“ by this Security Instrument. If Borrower falls to pay these sums prior to the explration of this period, Lender may invoke
any remedies permitted by this Security instrument without further notice or demand on Borrower.

. 18. Borrower's Right to Reinstate. If Borrower meets cenain conditions, Borrower shall have the right to have

" enforcement of this Security Instrument discontinued at any time prior to the eariier of. (a) 5 days (or such other pariod
as applicable law may specify for reinstaternent) before sale of the Property pursuant 1o any power of sale contalned in
this Security Instrument; or (b) entry of a judgment entorcing this Security instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as it no
acceigration had occurred; {b) cures any default of any other covenants or agreements; () pays all expensas incurred
in enforcing this Security Instrument, including, but not limitad to, reasonable attorneys' fees; and (d) takes stch action
as Lender may reasonably require to assure that the lien of this Security instrument, Lender's rights in the Property and
Borrowar's obligaliss to pay the sums secured by this Securlty Instrument shall continue unchanged. Upon
reinstaternent by 8 ower, this Security Instrument and the obligations secured hereby shall remain fully effective as it
no acceleration had ocaurred. Howevar, this right to reinstate shall not apply In the case of acceleration under
paragraph 17.

19. Saie of Note; Cna:ine of Loan Servicer. The Note or a partial Interest in the Note (together with this Security
instrument) may be sold one.or./nore times without prior notice to Borrower. A sala may result in a change in the entity
(known as the ‘Loan Servicer’) that collects monthly payments due under the Note and this Security Instrument. Thara
also may be ane or more changes i the Loan Servicer unrelated to a sale of the Note. if there is a change of the Loan
Servicer, Borrower will be given writter intice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and addess of the new Loan Servicer and the address to which payments shouid be
made. The notice will also contain any otherimormation required by applicable law.

20. Hazardous Substances. Borrower 552! ot cause or pesmit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Propeny#asrower shall not do, nor allow anyone else to do, anything affecting
the Property thal Is in viclation of any Environmentat Lzw. The preceding two sentences shall not apply to the presence,
use, or storage on the Propenty of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residentlal uses and to maintenance ot ihe Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsutt or ather action by
any governmentat or requlatory agency or private party involving tha Property and any Hazardous Substance or
Enviranmental Law of which Borrower has actual knowledge. If Burravter learns, or is notifled by any govemmental or
regulatory authority, that any removal or other remediation of any Hezaous Substance attecting the Proparty is
necessary, Borrower shall promptly take all necessary remedial actions ir-accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those subste nces defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, ather flammabie or toxic
petroleurn products, toxic pesticides and herbicides, volatile solvents, materials :crialning asbestos or formaldehyde,
and radioactive materiats. As used in this paragraph 20, *Environmental Law” means federal faws and taws of the
jurisdiction where the Property is located that relate to health, safety or environmentat protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as ‘clows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration fullnwing Borrower's
hreach of any covenant or agreement in this Security instrument (but not prior to acceleratior andor paragraph
17 unlesa appiicable law pravides otherwise). The notice shail specify: {(a) the default; (b) tha zction required to
cure the default; (c) a date, not less than 30 days from the date the notice is givan to Borrower, by which the
defauit must be cured; and (d) that fallure to cure the default on or before the date specified in tho notice may
result in acceferation ol the sums secured by this Security Instrument, foreciosure by judiciat proceeding snd
sale of the Property. The notice shall further intorm Borrower of the right to reinstate afler acceleration and the
right to assert In the foreciosure proceeding the nan-existence of a default or any other defense of Borrower to
acceleration and foreclosure. [f the default is not cured on or betore the date specified in the notice, Lender atlts &7
option may require immediate payment in fuil of all sums secured by this Security Instrument without further 3
demand and may foreclose this Security Instrument by judicial proceeding. Lender shaii be entitled to collect all
gxpenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to,
reasonable atiorneys’ fees and costa of litie evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrowar. Borrower shall pay any recordation costs.

23. Waiver of Momestead. Borrower waives all right of homestead exemption in the Froperty.
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24. Riders to this Security Instrument. if one or more riders are exaecuted by Borrower and recorded togetner
with this Security Instrumant, the covenants and agreements of each such rider shall be Incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. [Check applicable box(es))

([ Adjustable Rate Rider [J Condominium Rider [31--4 Family Rider

(]Graduated Payment Ride: [JPianned Unit Development Rider [JBiweekly Payment Rider

L] Balioon Rider [JRate Improvement Rider (1second Home Rider

{JOther(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
instrument and in any rider(s) executed by Borrower and recorded with it,

Witnesses:

,"“ L . //,u' / . ; ) {17 ) ' . (
T 3 e O K Y/ (,,ﬁ}iocff’ccwy‘\ (" &Jm / Q’L o (Soal
o ‘ L} JR Y -Boruwer

RICHARD C SHITH, /
Social Security Number _ 357 -56-9214

R R e
MARLENE Y. SMITi%x%
Social Security Number

KXMARLENE Y. SMITH LS EXRECWEING THIS
MORTGAGE FOR THE SOLE PURPOSE OF
PERFECTING THE WAIVER OF HER POMESTEAD RIGHTS**

a {Seal)

-Borrower

Social Security Number = Social Securlty Number

{Space Below (1./s Line For Acknowledgment)..-
COOK

STATE OF ILLINOIS, County ss:

1, THE UNDERSIGNED , @ Notary Puilic in and for sald county and state do hereby certify
that RICHARD [ SM11H, JR, A MARRIED MAN, MARRIED TO MARLENE Y. SMITH AND
MARLENE Y, SMITH, MARRIED TO RICHARD C. SMITH. 20.
personally known to me to be the same person(s) whose name{s) sulscried to the foregaing instrument, appeared
before me this day in person, and acknowledged that he /she  signed 2id delivered the said instrument as

hyo/ner free and voluntary act, for the uses and purposes therein set faith.

Given under my hand and official seal, this ~ 29¢h dayof aucusT, 199
o

(”—l\""— e (__ . C":Sﬂ-—:»« , ,,.,ﬂy/
My Commission expires:  3-8~99 Notary Pubiic 7

This Instrument was prepated by: Hart in Smallwend

: “()FH(_'!ALSEAI.."
: Debral. (' Shaughnessy

Cpprassbed =))u.r."HNf’”’”§

.

. Nonary Public, State of 11im;}1)fii
: . . '] BN Y.

$nge Contintssun? hr.psrul)_‘sfi!) ! >
‘z'///'////////f///.f.*.f.'.f.f.r/r'///f'/f g
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necessary remedial actions in accordance with Environmental Law. As used herein, "Hazardous Substauces” are those substances
defined as toxic or hazardous substances by Environmental Law and the following subsiances: gasoline, kerosene, other flammable
ot toxic petroleurn products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials: and "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental proteciion.

M. INJURY TO PROPERTY. Ali causes of action of Borrower, whether accrued before or after the date of the Morgage,
for damage or injury to the Property described in the Mortgage or any pan hereof, or in connection with the transaction financed in
whole or in part by the funds loaned 10 Borrower by Lender, or in connection with or affecting the Property or any part thereof,
including causes of action arising in tort or contract and causes of action for fraud or concealment of material fact are, at Lender’s
option, assigned 1o Lender, and the proceeds thereof shall be paid to Lender who, afier deducting therefrom all its expenses, including
reasonable attorneys’ fees. may apply such proceeds 1o the sums sccured by the Mortgage or 1o any deficiency under the Morgage
or release any moneysse received by it or any part thereof, as Lender may clect. Lender may, af its opion, appear in and prosecute
in its OWN name any action ar proceeding 1w enforce any such cause of action and may make any compromise or scitlement thereof.
Borrower agrees to exeCur< such further assignments and other instruments as from time 1o time may be necessary 1o effectuate the
foregoing provisions and as Lender shall request.

N. FEES. Lender, or its suczesvars and assigns, may charge and Borrower agrees to pay a reasonable release fee for cach full
or partial release of the Mortgage toget'ier with any (ees or charges assessed for recording each such full or partial release if peemitted
under applicable law at the time of any relenss. Lender may charge Borrower a reasonable fee for any services rendered to Borrower
or on Borrower's behalf pursuant to the Mespage or the Agreement 1o the extent permitied under applicaole law. Any such charge
shail be secured by the Morigage. and Borrower-agives to pay the same upon demand, together with interest thereon from the date
of such charges at the rate payable from time 1¢.1ime on outsianding principal under the Agreement.

0. OFFSETS. No indebtedness secured by this Mardage shall be deemed to be offset or to be offset or compensated by ai
o part of any claim, cause of action, or counterclaim, wheiter Jiomdated or unliquidated, which Bormwer now or hercalter may have

or may claim to have against Lender.

P. WAIVER OF HOMESTEAD. Borrower hereby waives all rizhts of homestead exemption in the Property.

Q. SEVERABILITY. Any provision of this Mortgage which is profabited or unenforceable shall be ineffective 10 the extent
of such prohibition to such unenforceability without invalidating the remaining provisions thereof.

4

R&2682.505F

SED4SR
Iiinois Moartgage
July 17, 1996
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EXHIBIT "A"

Lot 641 lexwaept the Northeasterly 10 feet thereof and except the Southwestarly
19 feet thereof) in Block 2 in Third Division of Riverside in the North 1/2 of

Section 3§, Township 39 North, Range 12, East of the Third Principal Meridian,
in Cook County, Illinois,.

P&“Y\C“Nﬂ\j_ %\)( I-D £l [S-3% - Z.IO*OS‘C]

SF0488
Minois Mortgage
Tuly 17, 1996
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