. UNOFFICIAL COPY

ERECORDATION REQUESTED BY: 96680133

Firat American Bank
201 South State Street
P.0. Box 301
Hampshire, iL 60140

WWHEN RECORDED MAIL TO:

R H R $31.90
RS P T I I AT R S Y )

LRRR SR L 8 BN

ne
Sguth Bobb Lane
. Prospect, 1L~ 70056

* - __FOR RECORDER'S USE ONLY 7,
. ATTORNEYS' NATIONAL )

" T Assignmant of Rents prepared by: _aria F. Cardone
- 87, Busse Road '"'“_E NE‘[WGRK
1L 60007 _

ol Grove Village,

ASSIGNWENT OF RENTS . .

THIS ASSIGNMENT OF RENTS IS DATED AUGUST 30, Y#d, between Lawrence .. Carney and Nina Carney,
"* husband and wife, whose address ls 312 South Bobby Lang, 'A1. Prospect, . 60056 (referred tc below as
© "Grantor"); and First American Bank, whose addross (s 201 Scut's State Street, P.O. Box 301, Hampshire, IL
- 80140 (referred to below as "Lender").

. ASS!GNMENT. For valuable consideration, Grantor assigns, grants 3 cantinuing security interest In, and
~ conveys to Lender all of Grantor's right, titie, and interest in and to the Raon's from the following doscribed
. Property locaied in Cook County, State of lliinols:

Lots 157, 168, 158, 160 end 161 In Doty Brothers and Gordon's aduitior-‘c Montrose, belng &
subdivision of Biock 4 in James H. Rees' subdivision of the Southwest 1/4 ot 3ection 10, Township
40 North, Range 13 East of the Third Principal Meridian (except the right-of-wuy Jt the Chicago end
Northwestern Raliroad In that part included in Wolcott's Subdivision) in Cook Couriry, Mllinols.

The Reai Property or itz address is commonly known as 4985 N. Elston Avenue, Chicage, «L, The Real

Property tax identification number is 13-10:312-071, 13-10-312-072, 13-10-312-073, 13-10-312-074. o
DEFINITIONS. The following werds shall have the following nieanings when uyed in this Assignmeni. Terms nodt g'g
olherwise defined in this Assignment shall have the meanings atiributed to such terms in the Uniform Commercial e
Code. Al references to dollar amounts shall mean amounis in lawful money of the United States of America. <
o]

Assignment. The word "Assignment” means this Assignment of Renis between Grantor and Lender, and L

includes without limitation all assignments and sccurity interest provisions relating to the Rents.

Event of Oefault. The words "Bvent of Default” mean and include without fimitation any of the Events of
Detault set forth below in the seetion titled “Events of Default.”

Granier, The word “Grantor” means Lawretice §. Carney and Nina Caraey.

Indebtecdness. The word “Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
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~ to cnforce obligations of Grantor under this Assignment, together with interest on such amounis as provided in
-this Assignment,
]!.ender. The word "Lender” means First American Bank, its successors and assigns,
Note. The word "Note” means the promissory note or credit agreement dated August 30, 1996, In the criginal

principal amount of $290,000.00 from Granlor o Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement,

The interest rate on the Note is 8.250%.

Property. The word "Property™ means the real property, and all improvements therzon, described above in

" the "Assignment” section,
Real Progerty. The words "Real Properiy” mean the property, intercsts and rights described above in the
*Property Definition” section,
Related Documents. The words "Related Documents® mean and include without limitation ail promissory

notes, credit agreements, loan agreemenis, environmental agreements, guaranties, security agreements,
mortgages, deeds of 'rust, and all other instruments, agreements and documents, whether now or hercafter

-existing, executed i roniection with the Indebtedness.

Rents. The word "Renic™ rieans all rents, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, Jacinding without limitaijon all Remts rfrocu all leases described on any exhibit

“attached to this Assignment,

THIS ASSIGNMENT iS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AN ALL OBLIGATIONS OF GitANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Ass'gnmem or any Related Document,
Grantor shall pay to Lender ali amounts secuzed by thiz” Assignment as they become due, and shali sirictly
perform ail of Grantor’s obligations upder this Assignmeny. Unless and untit Lender exercises its right 1o collect
rovided below and so long as there is no defauit under this Assignment, Grantor may remain in

conirel of and operaie and manage the Property upa collect the Rents, provided that the granting
of 1hcidrjghl 1o collect the Rents shail not constitute Lender’s consesis 1o the use of cash colaterat in a bankrupicy
procezding,
GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect to the
Rents, Granior reprosents and warrants to Lender that:
Ownership. Grantor s entitled to receive the Rents free and clear of oIl rigats, loans, liens, encumbrances,
and ctaims except as disclosed to and accepted by Lender in writing.
"Right to Aasi%n. Grantor has (he full right, power, and uthority te enter mts this Assignment and to assign
-end convey the Rents to Lender.
No Prior Assignment, Grantor hias not previously assigned or conveyed the Rents 1o any cther person by any
instrument now 1 farce,
No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of anv/¢f Granior’s rights
in the Rents except as provided in this Agreement,
LENDER'S RIGHT TO COLLECT RENTS. Lender shal! have the right at_any time, and even ticugh no default
shall have occurred under this Assignment, 1o collect and receive the Rents. For this purpose, Lender-is awreby
given and granted the following rights, powers and authority:
Notice to Tenants. Lender may send notices 1o any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly o Lender or Lender’s agent.
Enter the Property. Lender may enter upon and take possession of the Property; demand, collecr and receive
from the tenants or from any other persons liabie therefor, all of the Rents; institute and carry on all legal
procecdings ncccssa?‘ for the protection of the Properiy, including such proceedings as may be necessar¥ o
recover possession of the Property; collect the Rents and remove any tenant or ienents or other persons from
the Praperty.
Maintain the Property, lcnder may enter upon the Proreny to mainiain the Property and keep the same in
repair; 10 pay the costs thereof and of all services of all employees, including their equipment, and of all "
cottirning costs and expenses of maintaining the Property in proper repair and condition, and also to pay all -
taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on
the Property.
Compliance with Lews. Lender may do any and all things to execute and comply with the laws of the State of
Hllinois and also all other laws, ruies, orders, ordinances and requirements of all other governmental agencies
.affecting the Property.
Lease the Property. Lender may rent or jease the whole or any part of the Propeny for such term or terms
end on such conditions as Lender may deem appropriate,
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Employ Agents. Lender may engage such agent or agents as Lender may deem nppropriate, cither in
Lf?{!l:!’ * name or in Grantor’s name, to rent and manage the Propenty, including the collection and application
ol Renls.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
a?pmprime and may act exclusively and solely in the place and stead of Grantor and to have all of the powers
of Grantor for the purposes stated ahove, ‘

No Requirement to Act. Lender shall not be recglnir(;d to do any of the fnrcguinf; acls or things, and the facl
that Lender shall have performed onc or mose of the foregoing acts or things shall not require Lender 1o do
any other specific act ot Lhing.

" APPLICATION OF RENTS. A}l costs and expenses incurred by Lender in connection with the Propenty shat] be for

+. Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion,

+ shall determine the application of any and all Rents received by it; however, any such Rents received by Lender

+ which are not applied to such costs and expenses shall be applied 10 the Indebtedness. ALl expenditures made by

© Lender under this Assignmen: and not reimbursed from the Rents shall become & part of the Indebiedness

+secured by this Alsignment, and shall be payable on demand, with interest at the Note rate from daie of

i, expenditure until paid,

. FULL PEAFORMANCE. If Gramtor pays all of the Indebtedness when duc and otherwise performs all the

- gbligations imposed upoit Giantor under this Assignment, the Note, and the Related Documents, Lender shall

© execute and deliver 10 Goantar-a suitable satisfaction of this Assignment and suitable staiements of termination of

; any Iﬁnnncil}g statement _on fije -evidencing Lender's security ‘interest in the Rents and the Property. Any

" termination fee required by law sheii be paid by Grantor, if permitted by applicable law. If, however, ?aymem Is
made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and

~ thereafter Lender is forced to remi the amount of that payment (8) to Granlor's (rusiee in bankruptcy or to any

. simitar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any

_ judgment, decree or order of any court ur auministrative body having jurisdiction over Lender or any of Lender's
property, or (¢) by reason of any settlement or.<uiprise of any claim made by Lender with any claimant (including
withou? limitation Grantog), the Indebtedness shali be considered unpaid for the purpose of ‘enforcement of this

" Assignment and this Assignment shall continue () be effective or shall br reinstated, as the case may be,

" notwithstanding any cancellation of this Assignimeni o7 of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue (o secure ine amount tepaid or recovered to the same extent as if
that amonnt aever had been originally received by Lenger, and Grantor shali be bound by any judgment, decree,

~ order, settlement or compromise relating to the Indebledness ~1 v this Assignment.

- EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Assignment, ot if any action or

: Krocecding is commenced that would materially affect Lendes's nrerests in the Property, Lender on Grantor's
~ behalf may, but shall not be required to, take any action that Lender Azems appropriatc. Any amount thut Lender
~expends in so doing will bear interest at the rate provided for in the Wuie from the date incurred or paid by Lender
" to the date of repayment by Grantor. All such expenses, at Lender's eption, will (a) be payabic on demand, (b)
" be added to the balance of the Note and be apportioned among and be p.zyub‘-:_ with any installment payments to

* become due during either () the term ot any apgiwabie insurance policy ur (il}-the remaining term of the Note, or

© () be treated as a balloon payment which will be duc and payable at the Not:'s aturity. This Assignment also

* will secure payment of these amounts. The n%)t;m provided for in this Faragrap!: shatl be in addition 1o any other

* rights or any remedies to which Lender may be entitled on account of the defaul’. JAny such action by Lender

4 ?‘h:l!" not be’ construed as curing the default 'so as to bar Lender from any remedy il it otherwise would have
©Nagk.

- -DEFAULT. Each of the following, at the option of Lender, shatl constitute an evenl of defiu't ("Event of Defaul”)
- under this Assignment:

Default on Indebtedness. Failure of Grantor to make any payment when duc on the Indeotedress,

Compllance Defauit. Failure of Grantor lo comp% with any other tcrm, obligation, coveraut “or condition
conigined in this Assignment, the Note or in any of the Related Documenis.

Fals» Statements. Any warranty, rfjpmsemaiion or statement made or furnished to Lender by or o oehalf of
Grantor under this Assignment, the Note or the Related Documents is false or misleading in any iwaterial
respect, either now or at the time made or furnished,

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Other Defaulls. Failure of Gruntor to comply with any term, obligation, covenant, or condition cortained in any
other agreement between Grantor and Lender.

Death or insolvency. The death of Grantor or the dissalution or termination of Grantor’s existence as a going
business, the insolvency of Grantor, the appuitment of & receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the corimencement of any proceeding
under any hankruptcy or insolvency laws by ot against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, rcgosscssmn or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of & good faith
dispuie by Grantor as to the validity or 1easonablencss of the claim which is the basis of the foreclosure or
forefciture ruccedingﬁ provided that Grantor gives Lender written notice of such cleim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.
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Events Affecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of ihe

~Indebledness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or J}a{aility

under, ary Guaranty of the Indebtedness.
Adverse Chenge. A material adverse change occurs in Gramor’s financial condition, or Lender believes ihe
prospect of payment or performance of the indebledness is impaired.

Insecurity. Lender reasonably deems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. UFon the oceurrence of any Evemt of Default and at any time thereaiter,

Lender may exercise any one or more of the

oliowing rights and remedies, in addition to any other righis or

remedles provided by law:

Accelerate Indebtedness. Lender shall have the tight at its option without notice to Grantor to declate the

entire indebtedness immediately due and payable. including any prepaymen penaity which Grantor wauld be

,rcquired o pay.

Coliect Rents ~ Lender shall have the right, without notice to Grantor, 10 rake possession of the Property and
coliect the Ruits. including amounts past due and unpaid, and apply the nst proceeds, over and above
Lender's costs, aginst the Indebtednces. In furtherance of this right, Lender shall have all the rights provided
for in the Lender’s Righe to Collect Section, above. If the Rents are collected by Lender, then Grantor

irtevacably designatzs Zender as Grantor's attorney-in-fact to endorse instruments teceived in payment

thereof in’the rame #1 Coantor and to negotiate the same and collect the proceeds. Payments by tenants or
other users t¢ Lender in (#ronse io Lender's demand shall satisfy the obligations for which the |payrncnts are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this

subparagraph either in person /0y agent, or ihiough a receiver.

Mortgagoe In Possesslon, ~Lender shall have the right to be placed as morigagee in possession or to have 2

receiver appointed (o take possessior o 2! or any pan of the Property, with the power 1o protect and prescrve
the Property, to operate the Propcng' preceding foreclosure or sale, and to collect the Rents from the Propenty
and apply ;hc proceeds, over and above e cost of the receivemhip, against the Indebtedness. The
morigagee in possession or receiver ma; serve without bord if permitted by law. Lender's right to the
appoiniment of a veceiver shall exist whneqer or net the apparemt value of the Property sxceeds the

' 'hll) ehiedness by a subsiantial amount. Employwrsai by Lender shall not disqualify a person from serving as a

receiver.
QOther Remedles. Lender shal) have alt other righis and.cemedies provided in this Assignment or the Note or

by law.

 Walver; Election of Remedies. A waiver by any party of 2 breach of a provision of this Assignment shall not

conslitule a waiver of or pref'ud';ce the party's rights otherwis <o demand sirict compiiance with that provision
or any other provision. Election by Lender ta pursue any rimady shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to pesfiem an obligation of Grantor under this

~Assignment afier failure of Grantor to perform shall not affect Lender’s right to declare a defanl and exercise
-its remedies under this Assignment.
- Attorneys' Fees; Exponses. If Lender institutes any suil or actioy o enforce any of the terms of this

Assignment, Lender shall be entitied to recover such sum as the cownt myy wdiudee reasonable as atiorneys’
fecs at trial and on any appeal. Whether or not any court action is involved, a'i rasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the proiection of its interest or the
enforcement of its rights shall become a part of the Indebiedness payable on demary anvd shall bear interest

_ from the date of expenditure until repaid at the rate provided for in the Note. =Zxp:nses covered by this

aragraph include, withoui limitarion, however subject 10 any himits under applicable (av,, Lender’s atlomeys’

fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fers fur bankruptey

proczedings (including efforts to modify or vacate any automatic stay or injuiction), appenls ana any
anticipated post-judgmient collection services. the cost of searching records, obtaining title repoies (including

foreclosure reparls), surveyors' reports, and appraisal fees, and title insurarce, jo the extent pe.mitted by
applicable law. Gramor also will pay any court costs, in addition to all otker sums provided by iaw.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constituies the entire understanding
and agreement of the parties as to the mnalters set forth in this Assignment. No alteration of or amendment i
this Assignment shall be effective unless given in writing and signed by (he pany or pariies sought 10 be

charged or bourd by the alteration or amendment.
Applicable Law. This Assignment has been daliversd to Lender and accepted by Lender In the State of

Hlinois. This Assignment shall be governed by and construed in accordance with the lews of the State of
- Hifnois.

Muitiple Parlles. Al obligations of Grantor under this Assignment shall be joint and several, and all
references 1o Grantor shali mean each and every Grantor. This means that each of the persons signing below

is responsible for gll phligations in this Assignmant.

"No Modification. Grantor shall not enter into any agreement with ihe holder of any morigage, deed of trust, or

other security agreement which has priority over (his Assignment by which that agreement is modified,
amended, exiended, or renewed without the prior written consent of Lender. Grantor shall neither request nor

~ accept any future advances under any such security agreement without the prior written consent of Lencler.

Soverability. 1f a court of competent jurisdiction finds any provision of this Assignment to be invalid or
unenforceable as to any person or circumstance, such finding shall not render sar provision invaiid or
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nnenforcenble as (o any other persons or circumstances, I feasible, any such offending provision shall be
deemed 10 be madified tp be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shatl be stricken and all other provisions of this Assignment in all other respects shall
remain valid and enforceable.

Succensors andt Assigns. Subject to the limitstions staled in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, thelr successors and
assigns. 1f ownersm[: of the Praperty becomes vested in a person other than Granlor, {.ender, without notice

to Grantor, may deal with Grantor's successors with reference o this Assignment and the Indebledness br

way of forbearance or extension withcut releasing Grantor from the obligations of this Assignuent or liabllity
under the indebtedness.

Time Is of the Essence. Tite is of the exsence in the performance of this Assigoneat.

Weaiver of Homestead Exemption, Grantor hercby releases and waives all rights and benefits of the
homestead exemption taws of the State of Hiinols as to all Tndebiedness secured by this Assignment.

Waivers and Consents.  Lender shall not be deemed to have waived any rights under this Assignment {or
unider the Relged Documents) unless such waiver is in writing and signed by Lender.  No delay or omissjon
an the E‘“‘ of Lerder in exercising any right shall operate as a waiver of such right or wny other right. A
waiver by any party of a provision of this Assignment shall not constitute 8 waiver of or prejudice the party's
right atherwise to twionad strict compliance with that pravision or any other provision, No prior waiver by
Lender, nor au¥ course_of-dealing hetween Lender and Grantor, shall Consiitute a waiver of any of Lender's
rights or any of Grantor'< cUligations as (o any future transactions. Whenever consent by Lender is required
in this Assignment, the grating of such consent by Lender in any instance shall net constitute continuing
eonsent 10 subsequent insiances waere such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS,
AND EACH GRANTQR AGREES TO I7% TERMS. '

GRANTOR:

/)
L S “—"é;é-'“m*“-/'p C,:W

Lawrence J. Carhgy “_‘-* >/

L . oA
X na (ALY
: Nina Carney / .

39286

et
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF _M\Zg"_/,,mw )
| -

couNY oF_(pmd, . )

On this day before me, the undersigned Notary Public, personally appearcd Lawrence J. Carney and Nina
© Carney, 0 me kiown (0 be the individuals described in and who executed the Assignment of Rents, and
acknowledged. that they signed the Assigninent as their free and volunlary act and deed, for the uses and

purposes. therein mentioned. —fh

Glven under my hanc '8~d offictai seal this ) dayot ([ Zlﬁj 7, “EA , 18 %
y . . S - ot

Resiging & (lbibcrcerad

' 1, AR i
: | i ' ': O!‘l“.'-; . “ BT, " "" ALY
Notary Public/in and for the Sta’e of gﬁé& ey, 5 S AL
- ¢ i fapp Cowd
My commisaion expires ~/ @ 57/ PR L ]01 li;i“i( ]
) B Ay f:f
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