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0y NOTICE:  This security jus‘rument secures a Note which contains 2 provision allowing for changss in the
interest rate, Jocreases in the interest rate may result in higher payments. Decreases in the
. interest rate may result 7y lower pavments. .
This rmortgege {the "Security Instrument '}, niade this  2QTH day of JULY . 1808 , between
i JOHN A LARTZ. DIVORCED ANG NOT SINCE REMARRIED (fi)
W7
\
|
.
* herein cailed BORROWER, whose address is
; 1006 MERILL STREET UNIT 81, WINNETKA, (L 6QU0H
g and HOME SAVINGS or AMERICA, FSB, s federal savings Lark -herein called LENDER, whose address is 4900
: Rivergrade Road, Irwindale, Califernia §17061404.
i MOW THEREFORE, Borrowe: does hereby mortgage, grant end vuonvey to Lender the following described
N property locsted in Towa/Village/City of WINNETKA , Cavap of COOK ,
- State of ILLINOIS
‘ UNTT 8~1 IN WINNETKA MONOR COMDOMINIUM, AS DELINEATED ON SURVEY OF THE w
¥ FOLLOW(NG DESCRIBED REAL ESTATE: i
y LOTS 8 aND 7 IN BLOCK 2 IN LAKESIDE JARED GAGE'S SUBDIVISION OF PArY OF THE m
EF .',“,fE NGRTHWEST 1/& OF FRACTIONAL SECTION 17 AND PART OF THE £AST 112 OF THE @
; k. SOUTHWEST 1/4 OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13, ELST.OF p
j ! YHE THIRD PRI!NCIPAL MERTDIAN, WHICH SURVEY IS A'TACHED AS EXMIBIT *A” TU %_
Y THE OECLARATION OF CONOOMINIUM RECORDED A4S OOCUMENT NUMBER B0-300,810 4
TOGETHER W!TH 1T UNDIVIDED tv

AND AS AMENDED 8Y COCUMENT NUMBER Q0-497,073%,
PERCENTAGE INTEREST IN THE COMMON ELEMENTS. IN COOX CCOUNTY, JLLINDIS.

& FT%. 05-17-114-071-1003
COMMONLY KNOWN AS: 1005 MERRILL STREET UNIT 18, WINNETKA, 1LLINCIS 80093

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns forover, together with all
interest which Borrower now has or may hereafter scquire in or 1o ssid property, and in and to: (a} all essoments and
rights of way appurtenant thereto; and (b} all buiidings, structures, improvernents, fixtures und appurtenances now of
hereafter placed therzon, including, but not limited to, el apperatus andt equipment, whether or not physically affixed
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to the land or any building, used to provide or supply sircooling, airconditioning, hest, gss, water, light, power,
reftigeration, ventilation, laundry, drying, dishwashing, garbage disposal or other services; and all waste vent systems,
antennas, pool equipment, window coverings, drapes and drapery rods, carpeting and floor covering, awnings, ranges,
ovens, water heaters and attached cebinets; it being intended and agreed that such items be conclusively deemed to be
affived to and to be part of the real property that is conveyed hereby: and (c) all water and water rights (whether ot not
appurtenant) and shares of stock, if sny, pertaining to such water or water rights, ownership of which affests said
property, SUBJECT, HOWEVER, to the sssignment to Lender of such rents, income, issues and profits hereinafter set
forth. Borrowsr pirers to execuie and deliver, from time to time, such further instruments a8 ey be required by
Lender to confirm ine lien of this Security Instrument on any such properties. The properties mortgaged, granted, snd
conveyed to Lender herconder are hereinafter referred to as "such property.”

Borrower absoluraly. snd irrevocably grants, transfers and assigns to Lender the rents, income, issues and profits of
such property.

FOR THE PURPOSE OF SECURING:

{1} Payment of the prinZpal sum of $ 82,500.00 with interest thereon,
according 10 the terms of & promisscry note of even date herewith (herein the "Note"} and having & final maturity date
of AJGUST 10, 2026 made by Borrower, paysble to Lender or order, and all modifications,
extensions or renewals thereof. (2} Pavmdnt of such additions! sums with interest thereon: {a) as may be hereafter
borrowed from lender by the then recora nwier of such property and evidenced by 8 promissory note or noies
reciting it or they are so secured and all modilicraois. extensions or renewals thereof; or (b) a8 may be incurred, peid
out, or sdvenced by Lender, or may otherwise be duo-to Lender, under any provisions of this Security Insirument and
sll modifications, extensions or renewals thereo!. {3) Per‘orimance of each sgreement of Bosrower contained herein or
incorparsted herein by reference or cantsined in any papers srecuted by Borrower relating to the indebtednesa gscured
hereby. (4} Performance, if the indebtedness secured herehy or any part thereof is lor the purpose of constructing
improvements on such property, of each provision or sgreeiréant of Bosrower contsined in any construction loan
agreement, building loan sgreement or other agreement brtween Forinwer and Lender relating to such property. (5)
The performance and keeping by Barrower of each of the covenants up agreements required to be kept and performed
by Borrower pursuant to the terms of any lease and any and all other instruments creating Borrower's interest in or
defining Borrower's right in respect 1o such property. (6} Compliance by Bairower, with each and every monetary
provision to be performed by Borrower under any declaration of covenants o conditions or reatrictions perigining to
such property, or any declaration of condominivm ownershdp and upon written riquist of Lender, the enforcement by
Borrower of any covenant to pay maintenance or other charges, il same have not beea prid or valid Jegal steps taken to
enforce such payrnent within 3 days after such written request is made. (7} Pento.mance of &ll agreements of
Borrower 1o pay iees and cherges to the Lender relating to the indebtedness secured herebr whether or not herein set
forth.

10 PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, BORROWER AGREI®:

(1) Payment of Debts; Ownership interest. To pay all indebtedness secured hereby, when frem any cause the
same shall beoome due. Borrower shall keep such property free from statutory and governmentsl hioax of any kind, is
possessed of pwnership of such property in the manner described in the title report defivered to Lender, and hes good,
right and lawful suthority to convey such property in the manner and form herein provided. Borrower covenants and
warrants that such property is free from liens or encumbraives except as indicated in such title raport and that Borrower
shal} defend the ==me forever agzinst the claims and demands of all persons whomsoever, and that this covenant shall
not be extinguished by ary foreciosure hereof but shall run with the land.

{2} Coastruction of Improvements. To completr in good and workmanlike manner any building or
itnprovement or repuir relating thereto which may be begun on such property or contemplated by the indebtedness
secured hereby, to pay when due sll costs and lisbilities incurred therefor, and not to permit sny mechanic’s or
construction lisn, materialmen’s lien or other statutory lien against such property, nor any stop notice against eny loan
proceeds. Borrower also agrees, anything i this Security Instrument to the contrary aotwithstanding: (a) to promptly
commence work and o complete the proposed improvements promptly; (b} to complete ssme in accordance with plans
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and specifications that Lender at its option may approve; (c) to aifow Lender to inspect such property at alf times during
construction; {d) to replace any work or materizls unsatisfactory to Lender, within fifteen (15} deys after written notice
from Lender of such fact; and {e) to perform all other obligations of Borrower under any buiiding loan agreement
relating to such property.

{3) Repair and Maintenance of Property. To keep such property in good condition and repair, not to
substantially alter, remove or demolish any buildings thereon, including any and all fixiures attached to such property; to
restore prom;aly. and in good workmanlike manner any buildings which may be damaged or destroyed, including, but
not limited to, famage from termites and ¢arth movement; to pay when due ail claime for labor performed and
materials turnished ip. connection with such property and notl to permit any mechanic’s or construction lien,
meterialmen’s lien, 47 _ather statutory lien against such property; to comply with afl law affecting such property or
requiring any alteraticns orumprovements to be made thereon; not to commit or permit waste thereon; not to commit,
suffer or permit any act upon such propesty in violation of law; to cultivate, irrigate, fertilize, fumigate and prune; and to
do ail other acts that from (he character or use of such property may be reasonably necessary to keop such property in
the same condition (reasoneble werr sy tesr excepted) a5 at the date of this Security Instrument.

{4} Fite and Casusliy Insurazce. To at aif times keep the improvements now exigting or hereafter erected on
such property insured against loss by fice, hazerds included within the term "special form coversge” and such ather
hazards, including Noods and flooding, win ‘cspect to such property for which Lender now or hereafter requises
insurancs {(coflectively, "required insurance”). Tach required insurance policy shall be in an amount, for a term and in
form and content and by such companies, as ey = saiisfactory to Lender, with loss paysble to Lender, and shali be
delivered to, and remain in possession of, Lender i rurther security for the faithful performance of this Security
Instrument. Borrower shail also furnish Lender with wrirtsa evicence showing payment of ali premiums therefor, At
jeast thirty (30) days prior to the expiration of any requirest Limurance policy, a policy renewing or extending such expiring
insurance shall be delivered to Lender with written evideace shoring peyment of the premium therefor, If any required
insurance policy and evidence of payment of the premium are no? diiivered to Lender within the time period required by
Lender, Lender, but without obiization 8o to do, without notice tc s¢ demand upon Borrower and without releasing
Borrower from any obligation hersof, may, acting solely for its own intires's and not &5 Borrower's agent, obtein such
insurance through or from any insurance sgency or company acceptable o it/ including an affiliate of Lender which will
be entitlied to receive 3 commission for its services. and pay the premium terlar. Lender shall be under no obligation
fo retain in place any insurance policy previously purchased by Borrower. Borrower agrees thst any insurance policy
purchased by Lender may be “forced order” insurance, and scknowledges that (i) the cost of any insurance policy
purchased by Lender may be substantislly more than the cost of any policy previous!s purchssed or thereafter availabie
for purchese by Borrower, and (iij the coverage provided by suck insuranue policy may be diff rent from the coverage of
any policy previously purchased or thereafter available for purchase by Borrower. Lender shai int be chargesbic with
obtsining a; maintsining, or fable for not oblaining or maintaining any required insurance o: fur-the collection of any
such insurence monies or for any insotvency of any insurer ar insurance underwriter, Borrower horehy assigns to Lender
sil unearned premiums on any required insurance policy, and agrees that any and all unexpired insurance shall inure to the
benefit of, and pass to, the purchaser of the property conveyed at any judicial sale held hereunder.

In addition to the foregoing, Borrower agrees to cause any voluntary insurance policy (as hereaftor defined} covering
earthquake, flood, windstorm or any other hazards o such property to name Leader as the loss payee thereof end to
contain or be subject to a clause providing that the proceeds from any loss coveced by any voluntary insurance policy
shall be payzble, shsolutely angd irrevocably, to Lender. Por purpuses of this Security Instrument, s "voluntsry insuranos
policy” shall mean and shall include sny insurance policy that covers earthquake, flood, windstorm of any other hazards
to such property but which is not required as & cundition to the indebtedness secured hereby, and any amendment,
endorsement of rider {er any other document by which such insusance coverage is established} o any fire and other
insurance policy, which smendment, endorserrent or tider {or such other document by which such insurance is -
established) covers earthquake, flood, windstorm or acy other hazsrds to such property but which i nat required 28 »
condition to the indebtodness secured hereby, and regardiess of whether any such insurance policy, ammdment,
sndorsement, rider or ather document s established before, on or after the dute of this Security Instrument,
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Lendes, from time to time, mey furnish to any insurance agency ur company, or sny other person, sny
information contained in, extracted from or refating to say required insurance policy theretofore delivered to Lender
pursuant hereto or any voluntary insurance policy, sad any information concerning the indebtedness secured hereby,

(3} Assignment sad Waiver of Insurance Proceeds, Etc. Barrower hereby absolutely and irrevocably sesigng
to Lender all of Borrower's rights, title and interest in and 1o 8] proceeds froen any required insurance policy and any
vojuntay insiance policy that are due, peid or psyable with respect to any dsmage to such property, regardless of
whether the required insurancs policy or voluntary insurance policy is estabiished before, on or after the date of this
Security Instrusiient, By sbeolutely and irrevocably assigning to Lender all of Botrower's rights to receive any and all
proceeds from any raquired insurance policy and any voluntary insurance policy, Borrower hereby waives, to the full
extent allowed by law, vii of Borrower’s rights 1o receive any and ail of such insurance proceeds.

Burrawer hereby abesiutely and srrevocably assign: to Lender il of Botrower's right, titie and interest in and to
(2) any and ali claims, preseat and future, known or unknown, absotute or contingent, {b} any and afl causes ol action,
{c) any and afl judgments and settisments {whether through litigation, mediation, scbitration or otherwise), (d) any
and all funds sought agsinst or frozi any party or partiss whoscever, and (e) any and sl funds received or receivable
itt connection with any damage to such property, resuiting from any cause or csuses whatsoever, mcluding but not
limited to, Iand subsicdence, landsfide, windstaem, earthiuake, fire, flood or any other cause.

Borrower agrees to execute, acknowlsd e il requisted, and deliver to Lender, andlor upen notice from Lender
shall request any inwirance sgency or cornpacy that has issued any required insurance policy or voluntary insurance
poticy to execute and defiver to Lender, any additional instruments or documents requested by Lender from time to
time to evidence Borrower's absolute and irrevocable assignments set forth in this peragraph.

{6} Taxes and Other Sums Duc. To pay, sstisty and discharge: {8} before becoming past doe, all geners! and
special tazes, and oll assessments on water stuck, if any, atfcting such property; (b) when due, all special assessrneits
for public improvements, without permitting sny improvemeat bond to issue for any special assessment; and {c} on
demand of Lender, but in no event later than the date such smoun’s become due: {1} all encumbrances, charges snd
liens, with interest, on such property, or any part thereof, which are, o« sppear to Lender to be, prior or superior
hereto; {2} all costs, fees and expenscs of this Security Instrument whether or not described herein; (3) Fees, including
but not limited to attormeys’ fees, charges, costs or ekpenses to momtsc Gankruptcy sctions directly or indirectly
involving Borrower; (4) fecs, including but not limied 10 attorneys’ fees, couia or expenses incurred in connection
with arrangements to cure any delinquency or breach by Borrower; {(3) such clier charges ss the Lender may deem
reasonable for services rendered by Lender and furdshed at the request of Borrower, any successor in interest to
Borrower or sy agent of Borrower or any successur in interest to Borsower; and (6" ail payments and monetary
obligetions required of the owner of such property "nder any declaration of covenant: » ~anditions or restrictions
pertaining 1o such property or any modification thersof, Should Borrower fail to make any wach payment, Lender,
without contesting the validity or amount, may elect to make or sdvance such payment, icgether with any costs,
expenses, fees or charges relating thereto. Borrower agrees to notify Lender immediately upon (ecipt by Borrower
of notice of any increase in the assessed value of such property and agrees that Lender, in the name of Borrower, may
contest by appropriate procesdings such incrsese in assessment. Bacrower agrees to notify Lender and appropriate

taxing authorities immediately npon the happening of any event which does or may affect the value of such property,
the assessed value or property tax basms of such proparty. or the aveifability of any esemption to which Borrower is or

may be enntled.
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{7} Escrow{lmpounds. To psy to Lender, it Leuder shall so request, in addition to any other payments
rsguired hercunder. monthly advance installments, as estimated by Lender, for taxes, assessments, insurance
rremiums, ground rents or ather obligations relating to such property (hereinafter in this paragraph referred to a8
*such obligations”) for the purpose of establishing a fund to insure payment when due, or before delinquency, of eny
or al} of such obligations required to be paid ss to such property. I the amounts paid to Lender under the provisions
of this paragraph are insufficient 1o discharge the obligations of Botrower to pay such obligations as the same become
due or delingrent, Borrower shsll pay to Lender, upor its demand, snch sdditionsi suma necessary to diacharge
Borrower’s ablisation 1o pay such obligations. All monies paid to Lender under this paragraph may be intermingled
with other mories of Lender and shafl not bear interest, 2xcept 88 required by law. Lender may pay such obligations
whether before e ofier they become due and payable. Amounts paid to Lender under the provisions of thia
parsgraph shall conadrstz sdditional security for the indebtedness secured by this Security Instrument, In the event of
5 default in the psyment nf.sny monies dus oo the indebtedness secured hereby, default of any obligation secured
hereby, o default in the peifirmance of any of the cuvenants and obligations of this Security Instrument, then all
monies paid to Lender under the provisions of this parsgraph may, at the option of Lender, be applied to the
payment of any indebtadness or Hthes abligations secured hereby in lieu of being applied to any of the purposes tor
which the escrowlfimpound sccount is_zstablished. Lender will meke such reports of escrowslimpounds s sre

required by law.

{8) Condemnation and Injury to P'roperty. All sums due, paid or peyable to Borrower or eny successor in
interest 10 Borrawer of such property, whethe* by way of padgment, settlement ar otherwise: {3} for injury or damage
to such property; or (b} in connection with any codemmation far public use of or injury to such property, or any pert
hereol, ate hereby assigned and shsll be peid to Lender. | All causes of action of or belonging to Borrower, whether
sccrued before or after the date of this Security Instrurnent, for damage or injury to such property, or any part
thereol, or in onmnection with the transaction financed in “irie or ‘n part by the funds loaned to Borrower by Lender,
or in connection with or aflecting ssid propsrty or any pa:t-dereof, including causes of action arising in tort or
contract and causes of action for fraud or conceslment of matoiisi fact, are hersby assigned to Lender, and the
proceeds thersof shall be paid to Lender whe, after deducting “crefrom all its eypenses, including ressonsble
attornzys’ fees, may apply such proceeds to the indebtedness secured by this Security Instrument or to any deficiency
under this Security Instrument or may release any mnonies so received Fi-it-or any part thereof, as Lender may clect,
Lender may at its option appear in sud prosecute in its own name any action of procesding to enforos any such cause
of sction and may make any comprumise or settlement thereol. Borrower sgter« to executs any further assignments
end other instruments s from time 10 time may be necesssry to effectuate the fonzgoing provisions and as Lender

ghali request.

1} Disposition of the Proceeds of say Insurance Policies, Condemnation or Dther Recovery. Any
smount received or receivable by Lender pursuant to this Security Instrument and any smorns received or receivable
by Barrower (s} as proceeds of any required insurancs policy or voluntary insurance policy relsfing to such property,
regardless of whether the required insurance poiicy or voluntery insurance policy is established bulece, on or after the
date of this Security Instrurnent, {bj in connection with any full, pertial or temporary condemnation for public use of
oy injury to wich property, (c) for injury or damage to such property of in connection with the transsction Finenced by
the indebtadnas secured hereby, without reducing the indebtedness secured hereby, shall be received and consrolled
sotely by Lender, and shall be used to repair, replace, restore, or reconstruct such property to a condition satisfactory
to Lender o1, nt the sole option of Lender, may be zcleased in whale cr in pert to Borcower, or any such amount
may be apportioned and appiied in any manner by Lender to any one or more of such uses. No such application, use
nr release shall cure or wsive any default or notice of default hereunder or invalidate any sct done pursuant to such
notice. Notwithstanding anything contained in this parsgraph to the contrary, {x} if the repair, replacement,
restoration or reconstruction is nct fessible, {y) if Lender determines in good faith thet the valus of its security
interest would remasin impaired despite such repeir, replucement, restorstion or reconstruction, or {(z) if s full
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condemnetion of such property has occurred, then Lender, at its sole option, shall have the right to apply any such
arnount or any part thereof to an; indebtedness secured hereby in such order as Lander may determine; and if there
be any procecds remaining after sll indebtedness sacured hereby is paid in full, then Lender shall distribute such
proceeds to "he persor. or persons legally entitled thereto. IF such proceeds are used for repsir, replacement,
restoration or reconstruction of such property, Lender shall have the right to periodically inspect the work done on
such property. . Lender does not make any warranty or representstion regarding, and assumes no responsibility for,
the work dons.or. such property, and Borrower shall net have any right to rely in any way on any inspection{s} by or
for Lender or 725 agent. Porrower shall be solely responsible for determining that the work is done in 8 good,
thorough, efficient an.d workmanlike manner in accordance with all applicable laws.

Unlfese Lender <nd Rorrower otherwise agree in writing, any application of proceeds ta principal shall not extend
or postpone The due date uf the monthly paymenis referred to in parsgraphs (i) and (7) hereof or chenge the amount
of the poyments, I under pacagraph (35) such property is acquired by Lender, Borrower's right to sny insurance
policies and proceeds resuitng from dsmage 1o such property prior to the acquisition shall pass to Lender to the
extent of ths indebtedness secured by this Security Instrument immediately prior to the acquisition.

{10} Litigation. Borrower shall defend this Security Instrumient in any action or proceeding purporting to affect
such property whether or not it affects the lien hereof, or purporting to affect the lien hereof or purporting to affect
the rights ar powers i Lender, and shall Tile ind prosecute all necessary claims and sctions to prevent or recover for
any damage to or destruction of such propecty, #nd Lender is hereby authorized, without obligetion so to do, to
proseute or defend any such sction, whether brought by or against Borrower or Lender, or with or without suit, 1o
exerfcise or eaforce any other right, remedy, or powe avalable or conferred hereunder, whether or not judgment be
entered in any sction or proceeding: and Lender muy sooear or intervene in any action or procseding, and retsin
counsel thersin, and take such sction therein, as either iray be deemed necessery or advisable, and may settle,
compremise or pay the ssme or any other claims and, in 52 Jring, may eipend and advance such sums of money a5
either may Jeem necessary. Whether or not Borrower so apienun or defends, Borrower on demand shali pay all
costs and expenses of Lender, including but not limited to reasons’s's sttorneye’ lees and costs of evidence of title, in
any such action or proceeding in which Lender may sppear by virtue uf bring made a parly defendant or otherwise,
and irrespective of whether the interest of Lender in such property or tio-rignts or powers hereunder may be atfected
by such sction, including, but not fimited to, any ection for the condemnaagn. or pertition of such property and any
suit brought by Lender to foreciose this Securty Instrument.

{11} Loan on Leaschold Estate. [f such property includes a leasshold estate, Horrower agrees to comply with
all of the terms. conditions and provisions of the instrument or instruments creatiy;, such leasehoid. Borrower also
agroes not o amend, change or modify his leasehold interest, or the terms on which he has uch Jeasehold interest, or
to agree to do s, without the written consent of Lender being first obtained.

{12) Prepayment Charge. Should any indebtedness secured hersby require Borrower 1027 2 fee in connection
with the prepayment of any of the indebtedness secured hereby, ta pay such fee to the extent porrriited by applicable
law, notwithstanding the fect that Borrower shall have defaulled in any obligation secured hereby and Lender, by
reason thereo!, shall have declared all indebtedness secured hereby immediately due and payable.

+13) Failure of Borrower to Comply with Security Instrument. Should Borrower fsil to muake eny
payment, or {ail to do any act required by this Security Instrument, or faif to perform any obligation secured by this
Security Instrument, or fail to perform any agreement of Borrower contsined in any pupers executed by Borrower @
releting to the indebtedness secured hereby, or, if the indebtedness secured hereby or any part thereni is for the o

purposs of constructing irprovements on such properiy, fail to perform each proviston or agreement of Borrower o '

contained in any construction losn agreement or ather agrezment between Borrower and Lender refating 1o such
property, or fail to pesform all sgreements of Borrower to pay fees and charges to Lender, or do any act Borrower b
agreed not to do unider this Secunty Instrument, Borrower shall be in default under this Security Instrument. Lender, g
but without obligation so to do and without notice to or demand upen Borrower and without releasing Bosrower @3
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frorn any obligation hereof, and withcut contesting the validity or amount of the same, may: (a} pay or d» the same
in such manner and 10 such extent as it may deem necessary to protect the security hereof, Lender being suthorized

10 enter upon such property for such purposes; {b) pay, purchase, contest or compromisc any encumbrancr, charge or

fien, which in its judgment is or appears to be prior or superior hereto; and (c) in exercising any such power, pey

necessary expenses, including but not limited to reasonable attorneys’ fees. Borrower agrees to repsy any amount 50

expended on deinand of Lender.

(14} Sumiz Advanced to Bear Interest and To Be Added to Indebiedness. To psy immedistely upon
demsnd any suins advanced, paid or incurred by Lender under any clause or provision of this Security [1strument.
Any such sum, Ui s repaid, shall be secured hereby and bear interest from the date it wss advanced, paid or
incutrea at the same in'=fvst rate, as may be adpsied from time to time, as such indebtedness and such sum and
interest thereon shall be serured by this Security Instrument.

(15) Application of Furds, Lender shell heve the right at its sole discretion to direct the mannet in which
payments of proceeds shaii be epplied upon or allocated among the various itema constituting orrower's
indebtedness or obligations secured har oy.

{16} Obligations of Borrower Jcint and Several. If more than one person is named as Borrower, each
obligation of Borrower shall be the joint and several obiigation of each such person.

{17} Acceleration Clauss: Right of (Leader to Declare All Sums Due on any Transfer, Etc. Londer shall
have the right, at its option, to declare any ‘idebtedness and obligations secured by this Security Instrument,
irrespective of the matusity da‘e specified in the iNiite or any nots or agreement evidencing the same, due and payable
within 30 duys after such declsration if: {a) Borrower or any successor in interest to Borrower of such property sells,
enters into a contract of sale, conveys or alienstes such property ar any part thereof; (b) Borrower permits his title or
any interest in such property to be divested, whether voluniraly or involuntarily, or leases such property (or any part
of such property) for & term of more than 3 years; (¢} Borruréc changes or permits to be chenged the charecter or
uge of such property: {d) Borrower drills or extracis or enters intw ¢ lease for the drilling for or extracting of oil, gas
or other hvdrocarbon substances or any mineral of any kind oi charscter in such property; (e} Borrower is s
pertnership and the interest of a genera! psriner is assigned or transferred; {f} Borrower is a corporation and more
than 25% of the corporste stock of thet corporation is sold, translerred n¢ acsigned during 8 12-month period; (g)
Borrcwer is a trust and there is & change of beneficial interest with respect to-rrire than 25% of the trust assets; (h}
Borrower is a limited liability company and more than 25% of the hmited midlity company interests is sold,
transferred or assigned curing 3 12-month period; or (i) Borrower has made any msi=ial misrepresentation or failed
to disclose any material fact in those certain financial and other written representatiops and disclosures made by
Borrower in order to induce Lender to enter into the transaction evidenced by the Note o: nriec or agreements which
this Security Instrument secures; and Lender may then or thereafter exercise any of the rem-diea provided by this
Security Instrument following & defsult hereunder.

(18} No Waiver by Lender. No waiver by Lender of any right under this Security Instrumen: atall be effective
unless in writing. Waiver by Lender of any right granted to Lender under this Security Instrument os of any
provision of this Security Instrument as to any transaction or occurrence shail not be deemed a waiver as to any
future fransscBon or occurrence. By accepting payment of any indebtedness secured hereby after ita due date, or by
making eny payment or performing any sct on behall of Borrower that Borrower was obligated hereunder, but {siled,
to make or perform, or by adding any peyment so made by Lender to the indebtedness secured hereby, Lender does
not waive its tight t0 requite prompt payment when due of all other suras so secured of to require prompt (/.

290IR9

performance of all other acts required hereunder, or to declare & default for failure so to pay such other sums or to
merform such other acts.
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(19) Acceferation Remedies. [lxcept as provided in parsgraph (17) hereol, upon Borrower's breach of any
covenant or agreement of Borrower in this Security Instrument, including the covenants to pay when due any sums
secured by ths Security Instrument, Lender prior to scceleration shall mail notice to Borrower s provided in
paragreph {34} hereof specifying: (a) the breach; {b} the action required to cure such breach; {c) a date, not less than 30
- days from: the dute the notice is mailed to Borrower, by which such breach must be cured; and (d) that failure to cure
A such Yreach on e before the date specified in the notice may resuit in acceleration of the sums secured ty this Security
: Instrument, furetosure by jadicial proceeding and sale of the property. If the breach is not cured on or Iefore the date
i specified in the ncacs, Lender at Lender's cption may declare slf of the sums secured by this Security Instrument to be
} immediately due axd payable without further demand and may foreciose this Security Instrument by judicial
proceeding in accardancs with paragraph (33) hereof,

(20} Modilication 1= YVriting. This Security Instrument cannot be changed or modified except a5 otherwise

provided in this Hecurity Inst-urient or by agreement in writing signed by Borrower, or any successor in interest to
Borrower, and Lender,
: {21) Right to Collect and Raczivc Rents and Profits. Notwithstanding any other provisions hereof, Lender
! hereby grants permission to Borrower to_callect and retain the rents, income, issues and profits of such property as
they become due and payable, but Lender reserves the right to revoke such permission at any time w:th or withoui
cause by notice in writing to Bocrower, In(an; event, such permission to Borrower automaticstly shill be revoked
upon defauit by Borrower in peyment of any (nd:biedness secured hereby or in the performance of iny sgreement
: hereunder, On any such defauit, Lender may at an time without notice, either in petson, by agent, or by receiver to
i be appointed by the court, and without regard to the adiquary of any secusity for the indebtedness hereby secured, enter
upon and take possession of suct: property, or any part thiersal; meke, cancel, enforce or modily leases; obtain and eject
tenants; set ¢r modify rents; in its own name sue for or otherwice collect the rents, income, issues and grofits thereof,
including thos: past due and unpeid; and apply the same, ta payruent of costs and ezpenses of operatioti and collection,
including but not limited to recsiver's fees, premiums on ceceiver’s bond and ressonabie attorney's fees, and then to
K payment of any indebtedness secured hereby and in such order is [ender may determine; and exvept for such
v gpplication, Lender shall not be liabie to any person for the coliection or £ on-collection of any rents, incorne, issues and
profita, nor the faillure to assert or enforce any of the foregoing rights, The erit=cing upon and tsking poss:ssion of such
praperty, the collection of such rents, income. issues or profits, the doing of cther acts herein authorized, and the
application thereo! as aforesaid, shall not cure or waive any default or notice of delcult hereunder or invididate any sct
done pursuant to such notece.

{22) Remedies. No remedy herein provided shall be exclusive of any other remeuy bzisin or now or hercalter
existing by law, but shefl be cumulative, Every gower or remedy hereby giver to Lencer or ta whicl: it may be
ctherwise entitled, may be cxercised from time to time and as often as may be deemed expediest by it, and it may
t 3 pursue inconsistent remedies. [T Lender holds any additional security for any indebtedness securid hersby, it may
enforce the sale thereol at ity option, cither before, contemporancously with, or after any exserice of Lender's
. remedies horeundar, and on any defsult of Borrower, Lender may, at its option, oftset against any indeoteiness owing
K by it to Borrower, the whole or any part of the indebtedness secured hereby, and the Lender is hereby aulhorized and
empowenad at its option, without sny cbligation so to do, and without affecting the obligations heressf, to apply
wward the payment of any indebtedness secured hereby, any and sll sums or money, or credits of or telonging to
Bocrower and which the Lender may have in {18 possession or under its control, including, among other things, any
escrowslimpounds held by Lender under peragraph (7) hereof.

THIRGSE
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(23) Appointment of Receiver. Upon or at any time after the filing of & complaint to foreclose this Security
Instrument the court in which such complsint is filed shall appoint a receiver of such property ar shall appoint
Tender as mortgagee in possession. Such appointment may be made either before or after sale, without notice,
without regard to the solvency or insolvency at the time of spplication for such receiver, of the person or persons, if
any, listl. for the payment of the indebtedness secured hersby and without regsrd to the then value of such property
whether the same shall be then occupied ae a homestead or not, Such receiver or mortgages in possession shall have
power to collect the rents, issues and profits of the premises during the pendency of such foreclosure suit, as well s
during eny Tusther times when Borrower, his successors cr assigns, except for the intervention of such receiver, would
be entiifed to callact such rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protrition, possession, control, management and operation of such property during the whole seid
period. The courtérede-ime to time may suthorize the receiver o mortgages in possession to apply the net income
held by either of them-m psyment in whoie or in part of the indebledness and other sums secured hereby, or in
payment of any tax, specisl asiessrnent or other lien which may be or become superior to the lien hereof or superior
to n decree foreclosing this Securitv Instrument, provided such application is made prioar 10 foreclosure sale. In case
of a judicial saie, such property, (1 so.auch thereof as may then be affected by thia Security Instrument, may be sold
in one parcel.

(24} Powes of Lender. Without sHecting the liability of any person, inchwling Borrower, for the psyment of any
indebtedness secured hereby, or the lien of th's Security Instrument upon any remainder of such property for the full
amount of any indebtednesy then or therealice s:cured hereby, or the rights or powers of Lender with respect to the
remainder of such property {other than any perzon or property specifically reieased by Lender), Lender from time to
time, without Jisbility therefor, and without notice s0 Dorrower, may do any ene or more of the following: (a)
release sny additional security for the indebtedness secased hereby; (b} extend the time or otherwise alter the terms of
payment of such indebtedness; (c} accept edditional secur'yy; {d) substitute or release any property securing such
indebtedness; (e) consent to the making of any map, plat ur subdivision thereof; (f} yin in grenting any essement
thereon; ar {g) join tn any extension agreement subordinating or otrrwise affecting the lien or charge thercol.

(25) Offsetis. No indehtedness secured by this Security Instriinent shall be offset or compensated or ghell be
deemed to have heen offset or compensated by all or part of any clair), ciuse of action, counterclaim or part of any
clsim. csuse of action, countercisim or crossciaim, whether liquidated or unliquidsted, which Borrower now or
heteafter may have or may claim to have against Lender and in respect to thy indebtedness now or hereatter secured
hessby. Borrower waives to the fullest extent permitted by law, any and all rigiit>-of offset which Borrower now er
hereafter may have or claim to hzve in respect to all or part of the indebtedness seiured hereby, and further waives
the beaefits or any applicable law, regulstion or procedurs which provides or suostsntially provides that, where
cross-demands for money have existed between persons at any point it time when neither dmand was barred by the
applicable slatute of limitations, snd an action is thereafter commenced by onc such persta, s other person may
assert in his answer the defense of payment in that the two demends are compensated so far a2 iy equal each other,
notwithstanding that an independent action asserting his claim would at the time of liling his anss7< be barred by the
applicable statute of limitations.

(26) Misrepresentation or Nondisclosure, Borrower has made certain written epresentations and disclosures
in order to induce Lender to make the [oan evidenced by the Note or notes which this Security Instrument secures,
and in the event that Borrower has made any misrepresentstion of material fact or failed to disclose any material foct,
Lender, at its option and without prior notice, shall have the right *o declare the indebtedness secured by this Security
Instrument, izrespective of the maturity date specified in the Note or notes, immediately due and payable and Lender
may then or thoresfter exercise any of the remedies provided by this Security Instrument following a defauls

hereunder.
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(27) Security Agreement. This Security Instrument shall sise constitute and serve as & "Security Agreement”
and » fixture filing within the meaning of and shall creste 3 security interest under the Uniform Commercial Code of
; the state in which such property is locsled, the secured party being herein referred to ss "Lender” and Debtor being
i herein referred to as "Borrower™. The Borrower sgrees to znd shall execute and deliver to the Lander such
"Financing Statements™ and such further assurences as the Lender mey, from time to time, consider necessary to
creste, perfect »nd presetve the Lender’s liens upon all rents, insurance proceeds, condemnation awards, and other
personal projerts herein described and ali additions, substitutions, replacements and accessions thereto, and ali
: proceeds of its o their sale or other disposition. If Lender so elects and if permitted by applicable law, this Security
[nstrument shall carsFrute s Financing Statement and Lender shail heve the right at any time to lile this Security
Instrument as 8 Fiaseong Statement, but the failure of Lender o do so shall not impair the validity and
enforceability of this Security Instrument in any respect whatsoever. The Lender, st the ezpense of the Borrower,
may cause such Financing Stute nents and assurances to be recorded and rerecorded, filed and refied, and renewed or
continued, at such times and-ss4ces as may be roquired or permitted by law to ceate, perfect and preserve such liens.
In the event the Borrower fails 10 srmnptly execute and return to the Lender such Financing Staternents a8 the
Lender may require to creste, preserve and cerfect its lien, the Borrowsr shall and does hereby designate the Lender
1o act as the Borrower's agent for the scle and [imited purpose of exesuting such Financing Statements and any such
execution by the Lender pursuant 1o this /sgriement shall be effective and binding upon the Dorrower ss though
executed originally by the Borrower, The Borriwers designation as agent hereunder shall not be gubject to revocation
until the Note is paid in full and sl other indebtacness secured by this Security Instrument has been satified in full.
The Lender shall have alf the righ:s, with .eapect to 4l property encumbered hereby, afforded to the Lender under
the Uniform Commercial Code of the state in which tie property is located in sddition to, but not in limitstion of,
the other rights, afforded to the Lender by the Security Insirument. Any sftecaoquired personal property or fikiures
wied in consection with said property shall be encumbered by r'ie lien of this Security Instrumenl, and if sppropriate
or desired by the Lender, new Financing Statements covering tie same shali be executed by the Borrower and

forwarded 4y the Lender with the cost of recor same,

o

-
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without limitation, petroleum and petroleum by-products or any fraction Vhereof and ashestcs. . Borrower represents
and warrants 1o Lender that. (a) During the period of Borrower's ownership of such property, nire bas been no use,
generation, manufscture, storage, treatment, disposal, relesse or threatened release of any hacarlous waste or
usbstence by any person on, under, about o from such property; (b} Borrower has no knowledge of, or resson to
helieve thst there has been, exvept as previously disclosed to and scknowledged by Lender in writing, (i) any use,
ganeration, manufacture, storage, treatment, disposal, relesse, or threafened release of any hazardous waste or

4 ibstance on, under, sbout or from such property by any prior owners of occupants of such praperty or (i) any

: actusl or threatened litigation or cleims of any kind by sny person relating to such matters; and {c) except ot
z previousty disclosed to and acknowledged by Lender in writing, {i} neither Borrower nor any fenant, contractor, g en
‘ 1 other authorized user of such property shall use, generate, manufacture, store, trest, dispose of, or release an]ro\'
hazardous waste or substance on, under, about or from such property and (ii} any such activity shail be conducied ma§
compliance with all applicable federsl, state, and local laws, regulations and ordinsnces, including without limitationgeh
those laws, regulations, and ordinances described above. Borrower authorizes Lender and its ngents to enter upﬁ
wuch prop=-ty to make such inspections and tests, at Borrower’s expense, as Lender may deern appropriate

{28) Hazardous Substances. The terms "hazardous waste,” "ha:ardcus substance,” "disposs],” "reiease,” and
& "vareatened release,” 2s used in this Security Instrument, shall have the same meanings as set forth in the
Corprehensive Environmental Response, Compensation, and Lisbility Act ot 1280, a5 emended, 42 US.C, Section
%a 01, et seq. ("CERCLA"}, the Superfund Amendments and Resuthovization A<t of 1986, Pub, L. Ne. 99-499
i3 {*SARA"}, the Hazardous Materials Transporiation Act, 4% US.C. Section 1801, et s%;., the Resource Canservation
? srd Recovery Act, 48 USC. Section 6901, et seq, or other applicable state or federal [iws, rules, or regulations
{E stlopted pursuant to any of the foregoing. The terms “hazardous waste” and "hazardous subnence™ shail aiso include,

z
‘%
d

T

SRMIT - 11208 KT R, 1L [T ]
e LOAN NO: 1882318~-6

10 of 13 Griginal




UNOFFICIAL COPY o

1
I
A .
L
i
I
~

[
5




UNOFFICIAL COPY

determine complisnce of such property with this section of the Security Instrument, Any inspections or tests made
by Lender shall be for Lender's purposes anly and shafl not be construed to cruate any rasponsibility or lishility on the
part of Lender to Borrower or to any other person, The representations and warranties contsined herein are based on
Borrower’s due diligence in investigating such property for hazardous waste and hazardous substances, Borrower
herehy (2) relesses and waives any Future claims against Lender for indemnity or contribution in the event Borrower
bevomes lisbie for cleanup or other costs under any such tewe, and {b) agrees to indemnify and hold harmless Lender
aguingt any on¢ all claims, losses, lishilities, damages, penaities, and expenses which Borrower may directly or
incirectly sustsid nr suffer resulting from a breach of this suction of the Security Instrument or ss a conseguence of
any use, generador,  manulacture, storage, dispossl, releass or threatened relesse occurring prior to Borrower's
ownership or interatt in-such property, whether or not the same was or should have been known to Borrower. The
provisions of this sectivn o the Security Instrument, including the obligation to indemnify, shall survive the payment
of 1he indebtedness and the ratisfsction snd reconveyance of the lien of this Security Instrument and shall not be
affected by Lender's acquisitiiar of any interest in such property, whether by foreclosure ar otherwise.

(29) Purther Assurances. (A7 2oy time, and from time 1o lime, upon request of Lender, Borrower will maie,
stecute and deliver, or will cause (¢ be made, executed or defivered, to Lender or to Lender's designee, and when
rexquested by Lender, cause to be filed. recurded, refiled, or rerecorded, as the case may be, at such time and in such
offices and places as Lender may deem (approprinte, any snd ali such mortgages, deeds of trust, security deeds,
security sgreements, financing ststements, contizvation staterents, instruments of further assurance, certificates, and
other documents as may, in the sole opinion < Lender, be necessary or desirable in order o effectuate, complete,
perfact, continue, or preserve (a) the obligations of Forruwer under the Noie or this Security Instrument, and (b} the
liens and security interests created by this Security Liatrument on such property, whether now owned or hercafter
sojuired by Borrower. Unless prohibited by law or agierd to the contrary by Lender in writing, Borrower ghall
rermburse Lander for all costs and expenses incurred in connieriaon with the matters referred to in this patagraph.

{30) Documentation Correction. Borrower sgrees « cooperate fully with Lender with respect to the
correction of any errors contained in the Note, this Sccurity Instriinent or sny of the documentation relsting to the
indebtedness secured hereby (aliogether the "Documentation”) inciuting, without limitation, the execution of any
documentation that Lender may request (a) to correct such errors or (b} -<reate documentation in substitution for
Dicumentation that is sffected by such errors. Borrower also agrees 1o execue subgtitute documentation in the event
that any of the original or previously substituted [Jocumentation shall have besr. ‘cat-cr destroyed at any time. If the
Botrower fails to execute eny such documentation or to take sny other action reasowbly requested by Lender under
this paragraph within fifteen days of such request, Lender may institute an action or procsding against Borrower fo
erforoe the provisions of this paragraph. In that event, Lender shall be entitled to. resovsr from Borrower its
reatonable costs and expenses of such action or proceeding including, without limitation, ‘crurt costs and attorneys

foss.

{31) Waiver of Statute of Limitstions. Time is of the essence as to atl Borrower's obligativns hereunder; and
t the extent permitted by law, Borrower waives all present or Juture statutes of limitation with respect to any
indebtecness, demand or obligstio.. secured hereby in any action or procesding for the purpose of enforcing this
Sicurity Instrument or any rights or remedies hersunder,

(32) Inspection; Business Records. Lender at any time during the continuation of this Security Instrument
may enter and inspect such property at any reasonsble ime. Barrower agrees that in the event that such property is
now ot Lzreafter used for commercial or resideniial income purposes, that when requeated by Lender, Borrower will
pomptly deliver to Lender such certified financial statements and profit and loes statements of such types and at
sich intervals &5 mey be required by Lencer which will be in form and content prepared according to the generally
acepted sccounting principhes and practioss, which statements shafl cover the financial operstions relating to swch A%
property, and Borrower further agrees, when requested by Lender, to promptly defiver, in writing, such further :
a3ditional information as required by lender relating to any such financial statements.
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{:3) Governing Law; Sevesability. The losn secured by this Security Instrument is made pursuent to, and
shall be construed and eoverned by, the laws of the Urited States and the rules and regulations promulgated
thereuder, and, to e extent not inconsistent therewith, ihe laws of the jurisdiction in which such property is located.
It any peragraph, clause or grovison of this Sccurity Instrument or the Nete of &ny other notes of obligations secured
oy thi7 Security lnstrument 15 determined by a court of competent urisdiction to be void, invalid or unenforceable,
such decision shall atfect only those paregraphs, ciausts or provisions so determined and shall not affect the remaining
patag-aphs, Cases and provisions of this Security Irstrument or the Mote or ather notes or obligations secured by
this Secunty loscoment,

'34) Noticdt~ Borsower. Except 25 atherwise required by applicable Jaw, any notive to the Borrower provided
for in The Note o7 this Security Instrumet shall be deemed given when it is deposited in the United States mail,
postege prepaid, sddresssu *o the Borrower at the address of the Borrower as it appesrs in Lender's records pertaining
10 the indebiedness evidenord by the Note it the time notice is given.

(38) Foreclosure of Sccarity Iestrament. When the indebtedness heroby secured shall became due whether
by a.celeration G otherwise, the Leader anall have the right to foreclose the lien hereol. Ir any suit to foreciose the
lien hereof, there shall be slfowed and in juded ss additional indebtedness in the decree of sale sli expenditures and
expenses which may be paid or incurisd by or on behalf of Lender for atiomeys' fees, appraisors’ fees, autlays for
dooumentary and expert evidence, stenog apher's charges, publication cost and costs of procuring all abetracts of title
of commitments for title insurance. Such fees, chirges and costs may be estimated as to items to be expended after
entry of the decree as Lender may deem reasoniebiy necessary sither to prosecute such suit ar to evidence to bidders
at any ssle which mey he had pursuant to such decre tiie true condition of the title (o or the value of such property.
All such cxpenditores and expenses shill hecom: w0 much additionsl indsbtednese secured hereby and shall be
immediately duc and paysble with intercst thereon at ti='rute specified in the Note. Such expenditures and expenses
shall include expenditures made in connection with {a) any rioceeding to which Lender shall be a party, either as
piaintff, cleimsnt or defendsnt, by reason of this Security Isrument or any indebtedness hereby secured; (b)
preparation for the commencement af any suit fur foreclosure hersol after accrual of such right to forectose whether
or ot sctually commenced; {c) preparation for the defense of any thieatned suit or proceeding which might affect
suck property or the secunity hereof, whether or not actually commencer, snd (d} any efforts for collection of sny
past due indebtedness secured hereby. Lender is entitled to sccept any pertial cure of sny default by Borrower
without jeopardizing or requiring the postponemnt of any foreclosure proceertng hereunder, The proceeds of any
foreclosure saje of such property shali be distributed and applied in the following order of prierity: first, on eccount of
all cots and expenses incident to the fareciosure proceedings, including all suci:-iteme a8 are mentioned in this
peragraph hereof; second, sl other jrema which under the terms hereof constitute!inds btedness secured by this
Security Instrument; third, to the person ar persans legally entitled thereto.

(36) Ststement of Obligation. Lender may charge and collect a ez of $60.00 ar surls greater smount a5 is
allowed by law for furnishing any statement of obligation, beneficiary’s stazement, beneficiary's de.nand or any other
statement regarding the condition of or belance awing under the Note or ncites secured by this Secuiity Instrument

(37) Attorneys' Fees, As used in this Security Instrument and in the Note “sttorneys’ fees™ shall include
sttorneys’ fees throughous all sppesls.

{38} General Provisions. {a} This Security Instrument applies to, itiures to the benefit of, and binds el parties
hersto, their heirs, jegatees, devisses, sdministrators, executors, successors snd sssigns. {bj The term “Lender” hall
mean the owner and holder {including s pledgee) of any note secured herely, whether or not named as Lender herein, L
(c) Whesever the context 80 requirss, the masculine gender includes the feminine and neuter, the singular number -
includes the slural, and vice versa, {d) Captions and paragraph headings used herein are for convenience only, are not
& part of this Security Instrument and shall not be used in construing it.
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{(34) Waiver of Homestead. Borcower herelyy watves all right of homestead exemption in such property.

(40) Adjustable Rate Mortgage Provisions. The Note which this Security Insirument secures contains
provisions which permit: {a) increases i11d decreasss to the rate af interest provided in the Note on » ronthly basis;
(b} incresses snd decresses ta the monthly payment of principal and interest on 2 yearly basis; (c) a limitation on
increases and decreases to said monthl: payment amount; and (d) increases in the outstanding principal smount due
on the loan. Deference s m~de to waid Note fer s complete description of the adpstable rate terms of the
indebtedness secured by this Security Ir strument.

{41) Futuse Advances. Upon r:quest of Borrower, Lender, 21 Lender’s option prior to release of this Security
Instrument, may 1aké tuture advances to Borrower, such future advances, with interest thereon, shall be gacured by
this Security Instruinent when evidenced by promissory notes stating that ssid notes are secured hereby, At no lime
shall the principal amount of the indebtedness secured by this Security Instrument, not including sums sdvanced in
accordance herewith to protect the security of this Security Instrument, exceed the originat amount of the Note plus
$ NONE .

I WITNESS WHEREOF, BORROWER nas executed this Security Instrument.

NOTICE: THE NAMES OF ALL PERSONS SIGNING SHOULD BE TYPEWRITTEN OR PRINTED
BELOW THE 8IGNAT'RE LINE:

Signature of Borrower:

(\

AL

Lo
L

Z9PIRING

Attach Notary Acknowledgements

Sizl 1z - 02/20/% 1)
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State of nols [L‘B/E. . County s&
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