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" WORTGAGE

THIS MORTGAGE 1S DATED AUGUST 30, 1996, batwien JAMES D. MURPHY and LYNN R. MURPHY, HIS
WIFE, AS JOINT TENANTS, whose address la 2604 FCPLAR VIEW BEND, ELGIN, IL 60120 (referred to beiow
a8 "Grantor”); and Charter Nalional Bank and Trust, w'io%e address is 2200 West Higgine Roed, Hetimen

Eciatza, I 52195 (reforred to below aa "Lender”).

GHAMT OF MORTGAGE. For vaiusble consigeration, Granlor mZcigaaes, warrants, and conveys to Lender ail g
of Grantor's right, titie, and interest in and to the following described real property, together with ail existing or &
submequantly erected or affixed buildings, improvements and fixtuies all easaments, rights of way, nndC*:f
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utliities with dich Ofu.,
irrigiation rightsy; and alt other rights, royatties, and profiis relating to the real s.opanty, including without Hrmitation ¢ 4
all minerals, oll, gas, peotherma! and similar matters, tocated in COOK County, Slals of llincis (the "Roal0:
Property™):

LOT 45 1IN CHAPEL CREEK SUBDIVISION, BEING A SUBODIVISION IN TV TOUTH WEST 14 OF
SECTION 16 AND N THE SOUTH EAST 1/4 OF SECTION 17, TOWNSHIP 41 NCATH, RANGE 9, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IH COOK COUNTY, ILLINOIS.

The Real Property or ks address is commonly known as 2604 POPLAR VIEW BEND, ELGIN, K. 60120, The
Feal Property tax kientification number i 06-17-404-023. ";

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and -
all Rents from the Property. In addition, Grantor grants to Lender a Unilorm Commercial Code security interest in

the Parsonal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otharwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Cod3. All references 10 dollar amounts shall mean amounts in lawful money of the United States of America.

Gredit Agreement. The words "Credit Agreement™ mean the reveolving line of credit agreement datad August
30, 1996, betwoen Lender ang Grantor with & credi Iimit of $100,000.00, together with all renewals of,
axtersions of, modifications of, refinancings ¢f, consolidations of, and substitutions for the Credit Agresment.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
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pther benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY GVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREEY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excent as otherwise provided in this Mortgage, Grantor shail pay lc Lender all
amounts secured Dy thie Mortgage as they become due, and shall strictly perform all of Grantor's obligations
undés this Montgee.
POSSESSION ANZ MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's pousession and usa of
the Property shall "e aoverned by the following provisions:
Possession anc ir2. Until in default or until Lender exercises its right 1o collect Rents as provided for in the
Assignment of Ruale form executsd by Grantor in connection with the Property, Grardor may remain in
possession and contria<f and operate and manage the Property and collect the Rents from the Property.

to Mainain. Granior ¢hali maintain the Property in tenantable condition and promptly perform aft repairs,
replacements, and mairens.ncg necessary io preserve its value.

Hazardous Substancas. The ierms "hazardous waste,” "hazardrus substance,” "diaposal,” "release,” and
mhroatoned releasa,” a8 used i this Morigage, shall have the same meanings as set forth i nz:a
ComPrehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section $601. et 8aq. gCERCLA') 11e Superfund Amendments and Feauthorization Act of 1988, Pub. L. No.
90-463 ("SARA"), the Hazardous Matcrizis Tran ation Act, 49 U.S.C. Section 1801, ot seq., the Resgurce
Conservation and Recovery Act, 42 U.8.L_Section 6901, et seg. o other appiicable’ state or Federal faws,
ruies, oF requlations adoptéd pursuant 1o (nv of the loregoing. The terms "hazardous wasle” and "hazardous
substanca® shall also Inchide, without limitaris, petroleum and petroleum by-products or any fraction thereol
and asbestos. Grantor represents and warrarts t~-2.ender that: (a) During the period of Grantor's ownership
of the Properly, there has been no use, generation, manufacture, storage. lreatment, diw&l relogse or
threatened release of any hazardous waste or sul:Slerice by any peraon on, under, about or from the P i
{b) Grantor has no know of, or raason to belie that there has been, except as previously disclosed Lo
and acknowledged gg Lender in writing, i} any use, gcneration, manufaciure, siorags, treatment, disposal,
relsase, or threatenad release of any hazardous wasle ur substance on, under, about or fkom the Pcopor%%
any prior owners of occupants of the Prope';g or i) any acwal or threatened litigation or claims of any
by any person relating to such matters; al {c; Excepl as creviously disciosed to and ac by
Lendar in wridng, () neither Grantor nor any tenant, contracior, ansit or other authorized user of the Property
shall use, generate, manufacture, siore, treal, dispose of, or reluase zny hazardoue waste or g:.'bol:anca on
about of from the Property and (i} any such activity w2l _ba conducted in com with &l

appiicable federal, state, and local laws, reguiations and ordinances, including without i 1 those laws,
requiations, and ordinances described above. Grantor authorizes Lancer its agents 1o enter upon the
Property to make such Inspections and tests, at Grantor's expense, 8y Lender may deem mopdm to
deterring compliance of the Property with this section of the Mortgage. Any.in one of made by
Lender skall be for Lender's purposes only and shall not be consirued o crelte any reeponalbilla or ll&'ﬂm
ot the pari of Lender 10 Grantor or to any other person. The representatiors anc waTanties cont her
are basad on Grantor's due diigence in investigating ihe Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Leixier for indemnity or
coniribution in the event Gramor becomes lisbia for Cleanup or oiher costs under ury such laws, and ®)
agrees 10 indemnify and hold harmiess Lender against any and all claims, losses, [fuh .

nalties, and expenses which Lender may directly of indirectly sustain or suffer resu&m\a tom # breach ol

is section of the Mongege or as a consequence of any use, genevation, manufaciure, slorage, .
release o threalened refease occurring prior 1o Grantor's ownership or Interest in the Property. o Nt
ihe same was of should have been known to Granlor. The provisions of this saction of the Mortgage 1]
inciuding the obligation to indemnity, shall survive the Fayment of the indebtedness and the satic!tﬁnan andca
raconvevance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any intorest in Ay
the Property, whether by foreclosure or otherwise. e
mm‘.ﬂwm &mtwtsht#l gm carttjse. condté%tn ?r pg;rtn?:t a;y nuisan% 'g%:n cﬁmmﬂ. ﬁnﬂt, or :iu“;le';'f m t‘;
siripmng of or wasie on or to the Pr of an on eroPen. n
for ngg, Grantor will not removef}%?' §rant tg any other party the ¥ight to ramove, gany m minerais L7
{lnciuding oil and gas}, soil, gravel or rock products without the prior writien congent of Lender. o
Removal of Improvements. Grantor shall not demolish or remave any Improvements irom the aal Property
wihout the prior written consent of Lender. As a condition to the ram%vaipcf any Improvamemam m'ahg
require Grantor 1o make arrangements salisfactory to lender to replace such Improvemenis w
Improvements of at leasi equal value.
Lender's Right to Enter. Lender and its agenis and representatives m%anter upon the Real Pr%riy o gi
reasonable times to atlend to Lender's interests end to inspect the Property for purposes ¢ famor's
compliance with the terms and conditions of this Mortgage.
Comgiiance with Governmenial Requirements. Grantor shall promptfy comply with all laws, ordinances, and
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08301996 MORTGAGE Page &
Loan No 504854166 (Continued)

e

election, apply the proceads to the reductior of the indebtedness, payment of any lien alecting the Pr \
or the restugwn and repair of the Froperty. 1f Lender elects 1o apply the proceeds to resior, and r,
Grantor shell repair or replace the camaged or desircyed Improvements in a manner satisfactory to Lender.
Lender ghall, upon satisfactory proof of such expenditure, pay or reimburse Grantor fror the proceeds for the
reasonabla cos ¢ repair or restoraton if Grantor is nat in default hereunder. Any proceeds which have not
heen disbursed within 180 days allor their receipt and which Lender has not committed to the ror
restoration of the Property shalf be used first to pay any amount owing to Lender under this Mortgage, then to
%accrued interast, and the remainder, it any, shall be ied to tha principal balance of the
:nid t é‘;ﬁ? it Lander holds any proceeds after payment In tuil of the Indebledness, such proceeds shail ba
o Gramior.

Unexpired Insurance at Sale. Ang unexpired insurance shall inure to the bensfit of, and pass to, the
purchaser of the Property covered by this Mortgage ai an; trustee’s saie or other sale heid under the
provisions of this Morigege, or at any foreclosure sale of such Property.

Compiiance vith Existing Indebledness. Ouring the period in which any Existing Incebtedness descrihed
beiow Is ir ahect, compliance with the insurance provisions contalned in the Insirument evidencing such
" Existing Indeblzdness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent cormplianre with the terms of \his Morigage would constitute a duplication of insurance requirement. If
any proceeds firva the insurance bacome payable on loss, the provisions in this Mon for diviglon of
Procqujs shall 2;pl; only 0 thal portion of the proceeds not payable to the h of the Existing

EXPENDITURES BY LENDZR. If Granior fails to comply with any provision of this Morigage, including any
obdigation to maintain Existing jadebtednass in good standing as required below, or if any aclion or proc is
commenced that would matetiaity affect Lender's interests in the Propesty, Lender on rantoi'e behalf may
shall not be required 1o, take any achon that Lender deems appropriate. Any amount that Lender expends in 80
doing will baar interest at the rate Lroved for in the Cregit Agreement from the date incurred of paid by Lender to
the date of repaymant by Grantor.  All s expenaes, at Lender's opticn, will agl] be gayabls on demand, {b}be
acdded to the balance of ihe credit line (nd ve apportionad among and be payahle wit anf instaliment ﬁv@mm
to become due during either (i) the term of anv appiicable insurance policy or (i) the remaining tarm of redit
Agreement, of Jc) be treated as a balloopzyment which will be due and payable at the Credit Agreement's
maturity. ’I’his, ortgage also will secure paymur: of these amounts. The rights provided for in this tﬁw
shall be i addition to any other rights or any rerxiies to which Lender may be entitfed an account of .
Arg such action h%L er shall not be construeq ag wuring the default so as to bar Lender from any remady that
it atherwize would have had.
g&nm; DEFENSE OF TITLE. The Ichowing provisiora relating to ownership of the Property are a part of this
TiHe. Grantor warrants thal: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of alt liens and encumbiances other rar. thoce set forth in the Real Pr description
or in the Existing indebledness section below or in any title /~surance policy, title repor, o iin title opinion
iasued in favor of, and accepted by, Lender in connection with 'ins Mortgags, and (b) Grantor has the full
right, power, and authority ta execute and celiver this Mongage to Lender.

Defenge of Title. Subject tc the exception in the paragraph above, Arenior warrants and will forever dalend
the tile to the Property against the lawlul claims of ak persons. In-ipG event any action or pfoceagi;g I8
commenced that questions Girantor’s titlie or the interest of Lender under :als Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender ehall be
entitied to icipate in the proceeding and 10 be represented in the proceeding by counsal of Lender's own
choice, Grantor will delive;, or cause to be delivered, to Lender such Instrumaiis as Lender may request
from time to time to permit such paricipation,

Compliance With Lews. Grantor warrants that the Property and Grantor's use of tha “roperty compiies with
il exigting applicable taws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebtecress, (the “Existing

Inciabledness”) are a part of this Mortgage. .
Exisling Lien. The lien of this Mortgage sccuring the Indebtedness may be sec and infarlor to iha len
securing oglayment of an existing obdigation with an account number of 240855 to COLONIAL BANK. The
ax tion has a current principal balance of approximately $126,000.00 and Is in the original princ!

amounl of 5145,000,00. Grantor expressiy covenants and agrées to pay, cr see to the pa , the
indebitagnass and to prevent any default on such indebtecness, any default under the instruments

avidencing such indebtedness, or any defsult under any security documents for such indebtedness.

No Modificaticn. Grantor shail not enter intc any agreement with the halder of any mortgage, deed of trust, or -

other socurity agreement which has priority over this Mortgage by which that as%reamenl I8
extended, of rengwed without the prior writien consent of Lender. Grantor
any future advances under any such security agreement without the prior writien congent ol

CONDEMNATION. The toliowing provisions retating to condemnation of the Property are a pan of this Mortgage.

ication of Net Proceeds. If ali or any part of the Property is condemned by aminent domain proceedings
or by an Procaeding or purchase in fieu of condemnation, Lender may at ds election require that ail or aél‘iz
ion d‘ he net proceeds of the award he applied to the Indebtedness or the repalr or restoration of
roperty. The net proceeds of the award shall mean tha award after payment of all reasonable costs,
axpenses, and atiorneys’ fees incurred by Lender in cannection with the condemnation.

Proceedings. if any proceecing in condemnahon is filed, Grantor ghall promplly notify Lender in writing, and

all neither requast nor accept -
ﬁnder. e -
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clalmant {lnciuding without fimitation Grantor), the Indebtedness shail be considered unpaid for the purpose of

enforcement of this Mongage and this Mortgage shall continue to be effactive or shall be reinstated, as the case

| may be, norwithstanding any canceilation of this Morigage or ¢f any note or other inelrumemt of aa:eemm

evidencing the indebtadiiess and the Property will continue to secure fhig amcunt rapaid of recoverad 10 fhe sarm

exient as if that amount never had been onginally received by Lender, and Granor shall be bound by any
_ decree, order, settiement or compromise r&lating to the Indebtedness of 1o this Morigage.

DEFAULY. Each of the foliowing, at the aption of Lender, shall constitute an event of default ("Event of Detault™
under this Mgn?age: (a) Grantor commits fraud or makes a material misregrasentation at any time in connaction
with the credit tne account. Thia can includs, for Gxample, a faise statement aboul Grantors income, 2ss4ts
liabilitles, or any other aspects of Grantor's financial condition. (b) Granior does not meet the r W terme of
the credit line account. {c) Grantor’s action or inaction adversely affects the collateral for the credit line account or

§ in the collateral. This can include, for examplé, fallure to rraintain required Insurance, wasie of

Lender’s righte
{  destructive use of the dwelling, failure to pay taxes, death of ail perscns liatle on the account, transfer of tile or
¢ sale of the dwelling, creation of & lien on the dwelﬁrﬁl_withan Lender's permission, foreclosure by the holder of
anc:her lien, or the uaa of funds or the dwelling for prohibited purposes.
RIGHTS AND REMINIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, &t its optior., may exercise any one o more of the following rights a1d remedies, In addition to any other
tights or remcdies proviied by law:
Acceiersie indebizdn.as. Lender shall have the right at its option without notice 1o Grantor to declare the
enwmebtednem e digtely due and payable, including any prepayment penaity which Grantor would be
required to pay.
UCC Remedies. With respe.t o all or an of the Personal Property, Lender shall have all the righte and
syt barn ander the Umlorm Commercial Code, " o
Colleci Rents. Lender shail have ©':@ right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts 2ast due and unpaid, and apply the nel proceeds, over and

Lander's costs. against the indebtedrass. In funherance of this right, Lender may require any tanant or other
= otremt of use fees directly to Lender, I the Rents are collected by

user of the Pt%rolzy to make paymamc £
Lender, then Grarior trremcgbl“wgw’.&s Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereof in name of Grantor and to negotiate the same and coliect the W
Pﬁgnants by tenants o¢ other users 10 Lender n-response to Lender's demand shall sallat? the obiiget for
which the gaymems are made, whether or nit ary proper grounds for the demand existed. Lender may
exerciae ite rights under this subparagraph either i1 person, by agent, or through & receiver.

Mortgagee in Possesaion. iender shall have the rigii ‘o be placed as 2gee in posseasion o 10 have 4
raceiver appointed to take possession of all of any pg:: o7 the Property, with the power 1o protect ard

the Propertyhm operate the Propeny preceding foreclosura or sale, and to collect thanﬁ!eentt:d fé&m the

and apply the proceads, over above he cost of ihe -aceivershiﬁédaﬁlnlsaxw ,:dnm.m e

mortgagee in QFoesasaiqn or receivar may serve without brac it perm
aﬁ;mm a receiver shall exst whether or nat the :.'ﬁgrent valug 0l the Property exceeds the
§ o ness by a substantial amount. Employment by Lender shz not disquallly a person trom serving as &
r“ ml )
Wﬂ Foreckisure. Lender may cblain a judicial decree foreclosirig’ Grantor's Interest in alt or any past of
e Property.
_.11 Deficie Judgment. ¥ permitted b icable law, Lender may obtait & [u t for any defic
. remai 'm,;n thegltnngebtadnmee cue fo Lgndagrp}a!tar application of all an!!mmnm rat'a(i from the exerciss of the
¥ rights provided in this section. :
Other Ramedies. Lende: shall have all other rights and remedies provided in \his Morigage or the Crecit
Agraemenl ¢ available 2t law or in equity.

¥ Sale of the Property. To the extent permated by applicabla law, Grantor hereby waivea ady and i right to
i have the property marshalied. In exercising its rights and ramedies, Lender shall be free (s #2!L all or any par
Iy o the Praperty together or separately, in one sale or by separate sales. Lender shall be eriuud to bid at any
public sale on all or any portion of the Property.

ic saie of the

Notics of Sale. Lender shall give Grantor reasonable notice of the time and place of an i
™ S poakiot of thePerdondl .

. Perschal Property or of the time afler which any private sale or other int

) Property (8 (o ba made. Hsasonatie notice shall mean notice given at least len (10) days before the tima of &3

tha sale cr disposition. o

b Walvar; Election of Remedies. A waiver by any party of a breach of a provision of this Mongage not (”
: ‘glxis ctherwise to demand gtfrict compdiance with thai pr ThA

conglitute a waiver of or prejudice the party’s i
I : i ﬂgiécuon by mer 1o pursue any remedy shall not exclude pursuit of any other (0

I or gry other provigion.

romJy. ang f; glection o make axpenditures of take action to perlorm an obligation of Grantor under this ¢
Mortgaga after fajlure of Granior to perform shall not affect Lender's right to declare a defauit and exercies its -
i

under this Moripage,
Altorneys’ Fens, nees. If ender Inslitules any suit or action to enforce any of the torme of this
Mo ol ol D o I o S oo 1 vivoWal B eRSonAble @Apenbes InCured
on an Y r of Y
gng‘er's opinion are necess; al any time for the protection of it interest or the

Lendar that in L
g:fnmement af s rioms shall become a part of the indebtedness payable on demand and shali bear interest
Expenses covered

from the date of expenditure until repald at the rate provided for in the Credit Agreemen. X
by this paragraph include, without limitation, howefer subject to any limits under apﬁicabls law, Lender's

5 .;;‘-b ;

.
2c238 &
]
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{Continued)

INDEADUAL ACKNOWLEDGMENT

STATE OF “:?7 / nee ) X )
] yee
COUNTY OF (ol - )

On this day before me, the undersigned Notary Public. cersonaily appeared JAMES D, MURPHY ariil LYNM R,
MURPHY, to me known 1o be the individu ats described in und wha executed the Mongage, and ackrowlixiged that
they signed the Morigage as their free and voluntary aﬁt gaa deed, fo?na uses and purpos%ereln memilonad.

Given under my hand and officiai seal fhis dey ot -
a,@ e :},ru f-;}u/ q,,-»- Residior, =i g.é
o

Notary Public n end for the Stats of W LS

OFFlClAL SEAL
CINDY DENISE RQ8Y

v NOTARY PUBLIC, 8TA TE OF ILLING
' nI COMAMSSION EXPIRES 1 127108
A AR A AR S ARAAAS,

My comemission expires P57

-3 L ]

:[ _ LASER PRO, Reg. U.S. Pat. & TM. OH, Ver, 3.21 (c} 1996 CF! ProServices, inc. Al rights - es8rved,
L~GOY MURPHY LN L2.0VL)
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