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REFINANCE, DEVELOPMENT AND REVOLVING CREPIT CONSTRUCTION
MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT

THIS REFINANCE, DEVELOPMENT AND REVOLVING CREDIT
CONSTRUCTION MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF
LEASES, RENTS AND PROFITS (this "Mortgage") made as of September 3, 1996, by THE
CHICAGO TRUST COMPANY, not personally, but solely as Trustee under Trust Agreement
dated August 12, 1996 and known as Trust No. 1102788 (*Trustee”), and MARYHILIL
DEVELGPMENT CO., an llinois corporation (*Beneficiary™; Beneficiary ard Trustee being
collectively.irer=in referred to as "Mortgnger®), to CITIBANK, FEDERAL SAVINGS BANK

("Mortgagee*;.
RECITALS

WHEREAS, pursuunt to that cerain Refinance, Development and Revolving Credi!
Construction Line of Credit Loap-agreement (the “Loan Agreement”) of even date herewith
between Mortgagor and Mortgagee, Mortzagee has agreed to make a loan to Borrower in the
principal sum of TWO MILLION £MNE HUNDRED FIFTY THOUSAND AND NO/100
DOLLARS ($2,150,000.00) (the "Loax"} and

WHEREAS, the Loan is evidenced by £) the Refinance and Development Note (as
defined in the Loan Agrecment) in :he pnnacrpal amount of SIX HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($65G,000:00); and (ii) the Revolving Credit Note (as
defined in the Loan Agreement) in the principal ameun! ¢f ONE MILLION FIVE HUNDRED
THOUSAND AND NO/100 DOLI.ARS i$1,500,000.00), each-exacuted by Mortgagor in favor
of Mortgagee (collectively, the "Note”).

GRANTING CLAUSES

NOW, THEREFORE, (A} to secure (i) the payment of the principal incsbtedness under
the Note and interest and premiums thereon according to the tenor and effect-0¢ the Note; (ii)
the payment of all other sums which may be at any time due or owing or require._to be paid
under the Loan Agreement, the Note, this Morigage or any of the other Loan Insiruvients (as
defined in the Loan Agreement); iit) the payment of all other indebtedness of whatsver kind or
characier, now owing or which may hereafter become owing by Mortgagor to Mortgagee,
whether such indebledness is evidenced by a note, open account, overdraft, endorsement, surety
agreement, guaranty or any othes document; (iv) :he performance and observance of all the
covenants, agreements and provisiens contained in this Mortgage, the Note, the Loan Agreement
and the Loar Instruments {the obligations described in (i) through (iv), inclusive, are sometimes
collectively referred to herein as “Indebtedness”); and (B) to charge the properties, interests and
rights hereinafier described with such payment, performance and observance, and for cther
valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, Morigagor
does hereby GRANT, REMISE, RELEASE, ALIEN, MORTGAGE, WARRANT AND
CONVEY unlo Mortgagee, its successors and assigns forever, the Land (as defined below),
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together with the following described property, rights and interests all of which arc hereby
pledged primarily and on a parity with the Land and not secondarily (and are, together with the
Land, referred to herein as the “Premises”):

THE LAND located in the State of Iliinois and legally described in Exhibit "A"®
attacked hereto and mmade a part hereof (the "Land®),

TOGETHER WITH ali buildings, sbuctures and improvements of every nature
whatsoever now or hereafier situated on the Land, and all fixtures, machinery,
appliances, eguipment, furniture, and personal property of every nature whatsoever now
or rerzafter owned by Mortgagor and located in or on, or attached to, or used or
intended to be used in connection with or with the operation of, the Land, buildings,
structures or other tmprovements, or in connection with any construction being conducied
or whick may be conducted thereon, and owned by Mortgagor, including, without
limitation, ail exiznsions, additions, improvements, belterments, renewals, substitutions
and replacemen(s to any of the foregoing and all of the right, title and interest of
Morigagor in and to 2ay such personal property or fixtures, together with the benefit of
any deposits or pavmcitts now or hereafter made on such personal property or fixtures
by Martgagor or on its behall (collectively. the "lmprovements”);

TOGETHER WITH al! euszments. rights of way, gores of land, streets, ways,
alleys, passages, sewer rights, watcrs, watzr courses, water rights and powers, and all
estates, rights, titles, interests, privileges, liberties, tenements, advertising matenal,
guaranties, warranties, plans and specificarions, permits, inciuding, without limitation,
buiiding and other governmental permits, licoatres, authorizations, soil tests, appraisals,
any and al! contracts relating to the operation an) maintenance of the Premises and any
and ali hereditaments and appurienances whatsoav2i, in any way belonging, relating or
appertaining 1o the Land, or which her:after shall(in any way belong, relate or be
appurtenant thereto, whether row owned or hereafter acquired by Mortgagor, and the
reversions, remainders, rents, issues and profits thereof, ara 2il the estate, night, title,
interest, property, posscssion, claim and ¢emand whatsoever, at law as weil as in equity,
of Mortgagor in and to the same;

TOGETHER WITH all Rents (as hereinafter defined) which sh«! be applied
against the Indebtedness, provided, however, that permission is hereby' given to
Mongagor 50 long as no Event of Default (as hereinafter defined) has cecurred
hereunder, 1o collect, receive, take, use and enjoy such Rents as they become due and
pavable, but not more tian one (1) month in advance thereof:

TOGETHER WITH all right, title and interest of Mortgagor in and 0 cach and
every Lease (as hereinafter defined) now or hereafier affecting the Premises whether
written or oral and all agreements for use of the Premises, together with all secunity
therefor and all monies payable thereunder, subject, however, to the corditional
rermission hereinabove given to Morigagor to collect the rentals under any such Lease;
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TOGETHER WITH all fixtures and articles of personal property now or
hereafter owned by Mortgagor and forming a part of or used in connection with the Land
or the Improvements or the operation thereof, including, without limitation, any and all
air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, conlers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevalors, engines, equipment, escalators, fans, fittings,
floor coverings, fumaces, furnishings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving,
sinks, sprinklers, stokers, stoves, loilets, ventilators, wall coverings, washers, windows,
windew coverings, wiring, and ail renewals or replacements thereof or articles in
substitetion therefor, whether or not the same are or shall be atiached to the Land or the
Improviments in any manner; it being muiually agreed that all of the aforesaid property
ownerl by “orgagor and placed on the Land or the Improvements shall, so far as
permitted by 1av/, be deemed to be fixtures, a part of the realty, and security for the
Indebledness; no'withstanding the agreement and declaration hereinabove expressed thai
certain articles of property form a part of the realty covered by this Mortgage and are
appropriated to its use and.deemed to be realty, to the extent that such :greement and
declaration may not be efective and that any of said articles may constituie goods {as
said term is used in the Uniforn Commercial Code of the State of Illinoic {the "Code™)),
this instroment shall constitute 2 s<curity agreement creating a securitly interest in such
goods, as collateral, in Mortgagec as-a secured party and Mortgagor as debtor, all in
accurdance with said Code as more particularly set forth in Section_ 11 hereof; and

TOGETHER WITH all proceeds of the foregoing, including, without Jimitation,
ali judgments, awards of damages and setilcments hereafter made resulting from
condamnation or the taking of the Premises or any psition thereof under the power of
eminent domain, any proceeds of any policies of insuiance 'maintained with respect to the
Premises, or procesds of any sale, option or contract to sell the Premises or any portion
thereof;, and Mortgagor hereby authorizes, directs and cmjowers Mortgagee, at iis
option, on behalf of Mortgagor, or its successors or assigns, to,adjust, compromise,
claim, collect and receive such proceeds, to pive proper receipts and acquittances
therefor, and, after deducting expenses of collection, to apply the net procceds as a credit
upon any portion, as selected by Mortgagee, of the Indebtedness, notwiths@ading the fact
that the same may not then be due and payable or that the Indebtedness is otherwise
adequately secured.

TO HAVF, AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Event of Default; the Mortgagor hereby
RELEASING AND WAIVING al! righis under and by virtue of the homestead exemption faws
of the State in which the Premises are lecated.
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PROVIDED, NEVERTHFELESS, that if Morngagor shali pay in full when due the
Indebtedness and shall duly and timely perform and observe ali of the terms, provisions,
covenants and agreements herein, in the Note and the other Loan Instruments provided to be
performed and observed by Mortgagor, then this Morigage and the estate, right and interest of
Mortgagee in the Premises shall cease and become void and of no effect, but shall otherwise
remain in full force and effect.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

ARTICLE 1
COVENANTS

1. Paymene of indebtedness and Performance of Covenants. Mortgagor shall (z)
make atl payments cn {ne Indebtedness when due; and (b) properly and punctually perform and
observe all of the terms, provisions, conditions, covenants and agreements on Mortgagor's part
to be performed or observexi-as provided in the Note, this Mortgage and the other Loan
Instruments. Mortgagor shall have the privilege of making prepayments on the principal of the
Note (in addition to the requirea pavments thereunder) in accordance with the terms and
conditions set forth in the Note, but not 2therwise.

2.  Maintepance, Repair, Compliance with Law, Use, Ete, Mortgagor shail (1)
promptly repair, restore, replace or rebuild 3.y portion of the Improvements which may
become damaged or be destroyed whether or not-proceeds of insurance are available or
sufficient for that purpose; (ii) keep the Premises in pood condiiion and repair. free from
waste; (iil) pay all operating costs of the Premises; (iv) «oinplete within 2 reascnable time any
building or buildings or other Improvements row or a! any time .p the process of erection upon
the Premises; (v) comply with all requirements of statutes, ordinznces, rules, reguiations, orders,
decrees and other requirements of law relaiing to the Premises or any part thereof by any
federal, state or local authority ("(sovernmental Authority”); (vi) rerain from any action and
correct any condition which would increase the risk of fire or other hazard to.the Improvements
or any portion thereof; (vii) comply with any restrictions and covenants of recurd with respect
to the Premises and the use thereof; (viii) observe and comply with any conditions and
requirements necessary to preserve and extend any and all rights, licenses, permi's (including,
without limitation, zoning variances, special exceptions and nonconforming uses), ptivileges,
franchises and coricessions that are applicable to the Premises or its use and occupancy: and (ix)
cause the Premises to be managed in a competent and professionai manner. Withont the prior
written consent of Mortgages, Mortgagor shall not cause, suffer or permit the following: (a) any
material alieration of the Premises except as required by law or ordinance; (b} any change in the
intended use or occupancy of the Premises for which the Improvements were constructed as
provided in the Loan Instruments, including, without limitation, any change that would increase
the likelihood of the occurrence of any fire or other hazard; (c) any change in the identity of any
person or firm responsible for developing, marketing and managing the Premises; (d) any zoning
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reclassification with respect to the Premises; (€) any uniawiul nse of, or nuisance 1o exist upon,
the Premises; or (f) any grant of an; easements, licenses, covenants, conditions ¢t declarations
of use against the Premises. Except as may otherwise be provided herein, Mortgagor shall
promptly pay wher due all obligations regarding the ownership and operation of the Premises.

..s.;..t.my:u»nx«a«m-.ﬁ

3. Liens.

3.1  Prohibition of Liens. Subject to the provisions of yection 4 and Section
12 hereof, Mortgagor shall not create, suffer or permit any mortgage, lien, charge or
encumbrance to attach to or be filed against the Premises, whether such lien or
enzombrince is inferior or superior to the lien of this Mortgage, including, without
imitazion, mechanics' liens, materialmen’s liens or vther claims for lien made by parties
claiming 1 have provided labor or materiais with respect to the Premises {which liens
are herein colinctively defined as "Mechanic’s Liens™) and excepting oniy the lien of real
estate tares ard zssessments not yet due or delinquent and any lieas and encumbrances
of Mortgagee.

3.2  Contesi-of Mechanic’s Liens Claims. Notwithstanding the foregeing
prohibition against Mechunic s Liens against the Premises, Mortgagor, or any party
obligated to Mortgagor to dc'se. may in good faith and with reasonable diligence contest
the validity or amount of any Mecnanic’s Lien and defer the payment and dischasge
thereof during the pendency of such contest, provided that: (a) such contest shall have
the effect of preventing the sale or forfeitnre of the Premises or any pan thereof, or any
interest therein. to satisfy such Mechanic =L fen; (b) within wn (10) days after Morigagors
has been notified of the filing of siich Meciianic's Lien, Mortgagor shall have notified
Mortgagee in writing of Morigagor's intentioi«o contest such Mechanic’s Lien or 10
cause such other pasty to contest such Mechanic's Lien: and (c) Morigagor shail have
obtained a title insurance endorsement over such Mecharic’s Lien insuring Mortgagee
against loss or damage by reason of the existerce of such iv{echanic’s Lien or Mortgagor
shall have deposited or caused to be deposited with Mortgagr2 a sum of money which
shall be sufficient in the judgment of Mortgagee 10 pay in full suck Mechanic's Lien plus
al! interest which might become due thereon, and related costs and exzenses. Mortgagor
shall increase the armount on deposit to cover additional interest wherever Morigagee
deems advisable. Such deposi’s are to be held witheut any allowance of iniezest. In case
Mortgagor shall fail {i) to maintain or cause to be maintained sufficient funds un deposii;
(ii) to prosecute such contest or cause such contest to be prosecuted with r=asonable
diligence; or (iii) to pay or causc to be paid the amount of the Mechanic’s Lien plus any
interest finatly determined to be due upor the conciusion of such contest in excess of the
amount on deposit; then Mortgagee may, at its option, apply the deposited moncy in
payment of or on account of such Mechanic's Lien, or that part thereof then unpaid,
together with all interest thereon and related costs and expenses. If the deposited money
shal! be insufficient for the payment in full of such Mechanic’s Lier, together with all
interest thereon, Morngagor shall upon demand deposit with Mortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to make such payment in
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full. If the contast of the Mechanic’s Lien claim is ultimately resolved in favor of the
claimant, Mongagee shall apply the money so deposited in full payment of such
Mechanic's Lien or that part thereof then unpaid (provided that there is no Event of
Default), together with all interest thereon, when furnished with evidence satisfactory to
Mortgagee of the amount of payment to be made. Any surplus remaining in the controi
of Mortgagee shall be paid to Morigagor, provided no Event of Default exists.

4.  Taxes and Liens.

4.1 Payment. Mongagor shali (a) pay or cause o be paid when due and
beiora any penalty attaches, all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever levied or assessed against the Premises or any part thereof or any interest
therein oy =av obligation or instrument secured hereby, and all instaliments thereof (all
herein generziiy called “Taxes"), whether or not assessed against Mortgagor; (b} fumnish
to Mortgagee rereipts therefor on or before thirty (30) days after the date the same shall
tecome delinquent; and. {c} discharge any claim or lien refating to taxes upon the
Premises, other than riatters expressly permitted by the terms of the Loan Instruments.

4.2 Contest. Moragor may, in good faith and with reasonable ditigence,
contest or cause to be contestec Y validity or amount of any such Taxes, provided that:
(a) such contest shall have the effict of staying the collection of the Taxes so contested
and the sale or forfziture of the Prem.ses or any part thereof or interest therein to satisfy
the same; (b) Mortgagor has notified Mortgagee in writing of its intention to contest such
Taxes before any such Taxes have been incicascd by any interest, penalties, or costs; and
(c) Mortgagor has deposited or caused to be deposited with Mortgagee a sum of money
or otiier security accepiable to Mortgagee tha!, when added lo the monies or other
security, if any, deposited with Mortgagee pursuant 10 Seedion €.3 hiereof, is sufficient,
in Mortgagee's judgment, to pay in full such contesied Taxes and all penaities and
interest that might become due thereon, and shall keep on derasit an amount sufficient,
in Mortgagee’s judgment, to pay in full such contested Taxes, increasing such amount
to cover additicnal penalties and interest whenever, in Mortgagee’s. judgment, such
increase is advisable.  If Mortgagor fails tc prosecute such contest with reasonable
diligence or fails to maintsin sufficient funds on deposit as required, Morigagee may, at
it3 option, apply the monies and liquidate any securities deposited with 1Morigagee in
payment of, or on account of, such Taxes, or any portion thereof ihen unpaid, inciuding,
without limitation, all related penalties and interest. If the amount of the money and any
such security so deposited is insufficient for the payment in full of such Taxes, together
with alf penalties and interest thereon, Mortgagor shall forthwith, epon demand, either
deposit with Morigagee a sum that, when added to such funds thes on deposit, is
sufficient to make such payment in tull, or, if Morigagee has applied funds on deposit
on account of such Taxes, restore such deposit to an amount satisfactory to Morigagee.
Pmvided no Event of Default exists, Mortgagee shali, if so requested in writing by
Mortgagor, after final disposition of such contest and upon Morigagor's delivery to
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Mongagee of an official bill for such Taxes, appiy the money so deposited in full
payment of such Taxes or that part thereof then unpaid, together with all penalties and
interast thereon.

5. Chauge in Tax Laws. If, by the laws of the United States of America, or of any
state or menicipality having jurisdiction over Mortgagee, Mortgagor or the Premises, any lax
is imposed or becomes due in respect of the issuance of the Note or the recording of this
Mortgage, Mortgager shall pay such tax in the manner required by such law. If any Jaw, staiute,
rule, regulation, order or court decree has the effect of deducting from the value of the Premises
for the purpose of taxation any lien thereon, or imposing upon Morigagee the payment of the
whole or.any part of the taxes required to be paid by the Mortgagor, or changing in any way
the faws relzdne to the taxation of morigages or debts secured by mortgages or tie interest of
Mortgagee in'the Premises, or the manner of collection of taxes so as to affect this Mortgage,
the Indebtedness or hMortgagee. then Mortgagor, upon demand by Morigagee, shall pay such
laxes, or reimburse Mor;gagee therefor, unless Morigagee determines, in Mortgagee's sole and
exclusive judgment, that/such payment or reimbursement by Mortgagor is unlawful; in which
event the Indebtedness shall ve die and payable within thirty (30) days afier written demand by
Mortgagee to Morigagnr. Nouing in this Section 5 shall require Morigagor (o pay any income,
franchise or excise tax imposed voon Mortgagee, excepiing only such tax which may be levied
against the income of Mortgagee as & complete or partial substitute for taxes required to be pad
by Morigagor pursuant hereto.

6. Insurance.

6.1 Insurance Coverage. Mortgagor, atits sole cost and expense, shall insure and
keep insured the Premises against such perils and hazzids, and in such amounis and with such
Jimits, as Mortgagee may from time to time require, inching, witzout limitation, the following:

(a)  insurance covering the Premises (which ducag construction shall be on an
"All-Risk” perils, including, without limitation, theft, *Builue’s Risk", non-reporting
*Completed Value™ form) in companies and forms satisfactoty o Morigagee, and in
amounts equal to the replacement costs of the Improvemenis (including, without
limitaticn, construction materials and personal property on or off site) covering insurance
risks no fess broad than those covered under a Standard Multi Peril (SMP) pelicy form,
which contains a 1987 Commercia! ISO "Causes of Loss-Special Form”, with coverage
for such other expenses as Mortgagee may require, including, without limiatior., debris
removai; cost of demolition of the undamaged portion of a building when required by
code or ordinance; increased cost of reconstruction to conform with current code or
ordinance requirements; real estate property taxes; architect, engineering, and consulting
fees; fegal and accounting fees, including, without limitation, the cost of in-house
attorneys and paralegals; advertising and promotional expenses; interest on money
borrowed; and any and all other expenses which may be incurred as a result of any
property loss or destruction by an insured. Such insurance shall contain an agreed amount
endorsement (such amount ‘¢ include foundation and underground pipes) and bear a
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100% co-insurance clause. The deductible shall be not more than $5,000. Said policies
shall contain a standard mortgagee clause naming Morigagee as morigagee, and a
permission to occupy endorsement;

(b)  during the making of any alterations or improvements to the Premises (i)
insurance covering claims based on the owner's or employer’s contingent liability not
covered by the insurance provided in subsection (dj below and (i) workers’
compensation jnsurance covering all persons engaged in such alterations or
improvements;

{¢) commercial general public liability insurance, with the location of the
Prerascs designated theizon, for owners and contractors against death, bodily injury and
properiy uamage arising in connection with the Premises with Mortgagee listed as the
named msuiaC with such limits as Mortgagee may reasonably require, but in no event
lass than $1,000,000 arising out of any one occurrence, and written on a 1986 Standard
ISO occurrence Fasis form or equivalent form, and excess umbreila liability insurance
with such limits as (he Mortgages may reasonably require, but in no event less than

$10,000,000;

(d)  insurance agains lass or damage by flood or mud slide in compliance with
the National Flood Insurance Aci o 1968, as amended from time to time, if the Premises
are now, or at any time while the indetiedness remains cutstanding shall be. situated in
any area which an appropriate govermmaental authority designates as a special flood
hazard area, including, without limitation; thie present Zones A and Zone V, in amounts
equal to the full repiacement value of ali abvve 2rade structures on the Premises;

()  insurance against loss or damage by eariiquake, if the Premises are now,
or at any time whiie the !ndebtedress remains outstanding shall be, situated in any area
which is classified as a2 Major Damage Zore, including, “¥ihoul limitation, the present
Zones 3 and 4, by the international Conference of Building O:7icials in an amount equal
to the probable maximum loss for the Premises, fixtures and equipment, plus the cost of
debris removal; and

(O  such other insurance relating to the Premises and the use 24 operation
thereof as Mortgagee may, from time lo time, reasonably require.

6.2 Ipsurance Policies. All insurance shall: () be carried in companies with a Best's
rating of A or better, and otherwise acceptable to Moitgagee; (ii) be in form and content
acceptable to Morigagee; (iii) provide sixty (60) days’ advance wrillen notice to Morigagee
before any cancellation. material modification or notice of non-renewal; and (iv) provide that
1:0 claims shall be paid thereunder without ten (10) days® advance written notice to Mortgagec.

All physical damage policies and renewals shall contain 2 standard morigage clause
naming Mortgagee as mortgagee, which ciause shall expressty siaie that any breach of any

CLSCRIVE
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condition or warranty by Mortgagor shall not prejudice the rights of Morigagee under such
insurance, and contain a Joss payable clause in favor of Mortgagee for personal property,
contents, inventory and equipment. All liability policies and renewals shail name Mortgagee as
an additional insured. No additicnal parties shall appear in the mortgage or loss payabie clause
without Mortgagee's prior written consent. All deductibles shail te in amounts acceptable to
Morigagee. In the event of the foreclosure of this Mortgage or any other transfer of title to the
Premises in full or partial satisfaction of the Indebtedness, all right, title and interest of
Mortgagor in and to all insurance policies and renewals then in force shali automatically vest
in the purchaser or grantee without the necessity of any formal assignment by Morigagor.

Ay notice pertaining to insurance and required pursuant to this Section 6 shail be given
in the manp<r nrovided in Section £6 below. The insurance shalt he evidenced by the original
policy ur a tivz sad certified copy of the original policy, or in the case of liability insurance,
by certificates ‘of isurance. Mortgagor shali deliver originals of all policies and renewals (or
certificates evidencing e same), marked "paid,” to Mongagee at least thirty (30) days before
the expiration ¢7 existing policies. If Mortgagee has not received satisfaclory evidence of such
renewal or substitute insurziicz in the specified time frame, Mortgagee shal) have the night, but
not the obligation, to purchase such insurance. Any amounts so disbursed by Mortgagee
pursuant to this Section € shall be a part of the Secured Indebtedness and shal! bear interest at
the default interest rate provided inthz Note. Nothing contained in this Section 6 shall require
Mortgagee to incur any expense or tale any action hereurder, and inaction by Mortgagee shall
never be considered a watver of any right accriing to Mortgagee on account of this Section §.

Mortgagor shall not carry any separate insurance on the Premises concurrent in kind or
form with any “asurance required hereunder or-coatributing in the event of loss without
Mortgagee’s prior written consenl, and aay such policy shal! have attached standard
non-contributing mortgagee clause, with loss payable t¢ Mortgagee, and shall meet all other
reguirements set forth herein.

At Mortgagee's option, Morigagor shali provide Mortgazes with a repoeri from an
independent insurance consultant of regiona! or national prominence, ‘acceptable to Mortgagee,
centifying that Mortgager's insurance is in compliance with this Section 8.

6.3  Scittement and Disbursement of Proceeds. Mortgagor shall give immediate
notice of any [oss to Mortgagee. In case of Juss covered by any of such policies, Mirigagee is
authorized to adiust, collect and compromise in its discretion, ali claims thereunder and in such
case, Mortgagor covenants to sign upon demand, or Mortgagee may sign or endorse on
Mottgagor’s behalf, ali necessary proofs of loss, receipts, releases, and other papers required
by ihe insurance companies to be signed by Mortgagor. Mortgagor hereby irrevocably appoints
Mortgagee as ils attorney-in-fact for the purposes set forth in the preceding sentence (such ¢»
appointment being coupled with an interest). Morgagee may dedwct from such insurance %
proceeds any expenses incurred by Mortgagee in the collection and settlement thereof, including, g
but not limited to, attorneys’ and adjusters’ fees and charges. &
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If all or any part of the Premises shail be damaged or destroyed by fire or other casualty,
Morigagor shall promptly and with all due diligence restore and repair the Premises whether or
not the net insurance proceeds, award or other compensation (collectively, the "Proceeds”) are
sufficient to pay the cost of such restoration or repair. Mortgagee may require that all plans and
specifications for such restoration or repair be submitted to and approved by Morigagee, at
Mortgagor's expense, in writing prior to commencement of the work. At Mortgagee’s election,
to be exercised by wriiten rotice to Mortgagor within thirty (30) days following Mortgagee's
unrestricted receipt in cash or the equivalent thereof of the Proceeds, the entire amount of the
Proceeds, shall either: (i) be applied to the Indebtedness in such order and manner as Mortgagee
may elect or (ii) be made available to Mortgagor on the terms and conditions set forth in this
Section %.3 ‘0 finance the cost of restoration or repair with any excess 10 be applied to the
Indebtedness in-the inverse order of manirity. Any application nf the Proceeds to reduce the
Indebtedness shali constitute a voluntary prepayment subject to any prepayment premiums or fees
provided in the Note or other Loan Instruments. Mortgagee may apply the Proceeds to such
prepavment premiums ri fees. If the amount of the Proceeds to be made available to Mongagor
pursuant to this Section G, is less than the cost of the restoration or repair as estimated by
Mortgagee at any time pric¢ 12 completion thereof, Mortgagor shall cause to be deposited with
Mortgagee the amount of suck deficiency within thirty {30) days of Mortgagee’s written request
therefor (but in no event later thar the commencement of the work) and Mortgagor’s deposited
funds shall be disbursed prior to the Pinceeds. If Mortgagor is required to deposit funds under
this Section 6.3, the deposit of such-{rads shall be a condition precedent to Morigagee’s
obligation to disburse the Proceeds held by Mortgagee hereunder.

The amount of the Proceeds, which is to Eenade available to Mertgagor, together with
apy deposits made by Mortgager hereunder, shall e 'nnld by Mortgagee to be disbursed from
time to time to pay the cost of repair or restoration eitivr, at Mortgagee’s option, to Mortgagor
or directly to contractors, subcontractors, material siuppliers-and other persons entitled to
payment in accordance with and subject to such conditions ta disbursement as Mortgagee may
impose to assure that the work is fully completed in a good ana workimanlike manner and paid
for and that ne liens or claims arise by reason thereof. Mortgagee may require (i) evidence of
the estimated cost of completion of stich restoration or repair satisfactory io Mortgagee and (ii)
such architect's certificates, waivers of lica, contractor’s swom stateinenis;, titis insurance
endorsements, plats of survey, and other evidence of cost, payment and performance acceptable
to Mortgagee. If Monigagee requires mechanics’ and materialmen’s Lien waivers 1. advance of
making disbursements, such waivers shall be deposited with an escrow trustee acceptable to
Mortgagee pursuant to a construction loan escrow agreement satisfactory to Mortgagee. No
payment made prior to final completion of the repair or restoration shall exceed ninety percent
(90%) of the value of the work performed from time to time. Morigagee may commingle any
such funds held by it with its other general funds. Mortgagee shall not be obligated to pay
interest in respect of any such funds held by it nor shall Mortgagor be entitied to a eredit against
any of the Indebtedness except and to the extent the funds are applied thereto pursuant to this
Section 6.3. Without limitation of the foregoing, Mortgagee shall have the right at all times to
apply such funds to the cure of any Event of Defauit or the performance of any obligations of
Mortgagor under the Loan Instruments.
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7. Deposits for Taxes and insvrance Premiums. In order to assure the payment
of Taxes and premiums payable with respect to all insurance policics ("Premiums”) as and when
the same shall become due and payable:

(3}  Mongagor chall, if required by Mortgagee, deposit with Mortgagee on the
first business day of each and every month, an amount equal to one-twelfth (1/12) of the
Taxes and Premiums to become due upon the Premises between one (1) and thirteen (13)
months after the date of such deposit; provided that in the case of the first such deposit,
there shal! be deposited in addition an amount which, when added to the aggregate
amount of monthly deposits to be made hereunder with respect to Taxes and Prentiums
to fxcome due and payable within thirteen months after such first deposit, will provide
{witnzut interest) a sufficient fund to pay such Taxes and Premiums one (i} month prior
to the date when they are due and payable. The amounts of such deposits (hesein
generally zalled *Tax and Insurance Deposits™) shall be based upon Mortgagee’s
estimate as o the amount of Taxes and Premiums. Mortgagor shall promptly upon the
demand of Modsag=e make additional Tax and Insurance Deposits as Mortgagee may
from time to time -equire due to (i) failure of Mortgagee lo require, or failure of
Mortgagor to make, T24 and Insurance Deposits in previous months, (3i) underestimation
of the amounts of Taxes ¢r Piemiums, (iii) the particular due dates and amounts of Taxes
or Premiums, or (iv) applicetion of the Tax and Insurance Deposits pursuant to
Subsection 4.2 or Subsection 6.2 hereof. Additionally vpon the execution hereof,
Mortgagor shall deposit with Mot zagee, as a Tax and Insurance Deposit, the amount of
all Taxes and Premiums to become ¢ue und payable prior to the first monthly Tax and
Insurance Deposit or within one (1) moatt. thereafler. All Tax and Insurance Deposits
shall be heid by Morigagee without any aliorwznce of interest theteon.

(b)  Mortgagee will, out of the Tar and Iasurance Deposits, upon the
presentation to Mortgagee by Mortgagor of tiie tulls' therefor, pay the Taxes and
Premiums or will, upon the presentation of receipted biils therefor, reimburse Morigagor
for such payments made by Mortgagor. If the ictal Tax and Inturance Deposits on hand
shall not be sufficient to pay all of the Taxes and Premiumns when the same shall becore
due, then Mortgagor shail pay to Morigagee on demand the amount necessary to make
up the deficiency.

B (cy  Upon the occurrence of an Event of Default under this Mortgage,
| Mortgagee may, at ils option, without being reguired to do so, apply any “ax and
Insurance Deposits on hand t0 any of the Indebtedness, in such order and manner as
Morigagee may elect. When the Indebtedness V.as been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and Insurance Deposits are
hereby piedged as additional security for the Indebtedness, and shall be held by
Mongagee irrevocably to be applied for the purposes for which made as herein provided,
and shall not be subject tr the direction or control of Mortgagor,
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(d)  Notwithstanding anything contained herein to the contrary, Mortgagee, or
its successors and assigns, shall not be liable for any failure to apply the Tax and
Insurance Deposits uniess Mortgagor, while no Event of Default exists hereunder, shall
have requested Mortgagee in writing to make application of such Tax and Insurance
Deposits on hand to the payment of the Taxes or Premiums for the payment of which
such Tax and Insurance Deposits were made, accompanied by the bills therefor.

()  The provisions of this Mortgage are for the benefit of Morigagor and
Mortgagee alone. Mo provision of this Mortgage shall be construed as creating in any
party other than Moitgagor and Mortgagee any rights in and to the fax and Insurance
Depasits or any rights to have the Tax and Insurance Deposits applied to payment of
Taxes and Premiums. Mortgagee shall have no obligation or duty to any third party to
collect Tavand Insurance Deposits.

8. Congdeargtion and Eminent Domain. Any and all awards (the "Awards®)

heretofore or hereafter rizie or to be made to the present, or any subsequent, owner of the
Premises, by any governmeaiz] or other lawful authority for the taking, by condemnation or
eminent domain, of all or any nart-of the Premises (including, without limitation, any award
from the United States government at any time after the allowance of a claim therefor, the
ascertainment of the amount thereor, 4nd the issuance of a warrant for payment thereof) are
hereby assigned by Mortgagor to Morigazee. Mortgagee is hereby authonized to collect and
receive such awards from the condemnalion asthorities and to give appropriate receipts and
acquittances therefer. Mortgagor shall give Mortgagee immediate notice of the actual or
threatened commencement of any condemnation ¢i_zminent domain proceedings affecting ail or
any part of the Premises and shall deliver to Mortgagce copies of any and all papers served in
connectior: with any such proceedgings. Mortgagor further agrees to inake, execuie, and deliver
to Morigagee, at any time upon recuest. free, clear, anc dischaiged of any encumbrance of any
kind whatsoever, any and all furti.er assiznments and other instruments decmed necessary by
Mortgagee for the purpose of validly and sufficiently assigning (to Mortgagee all Awards and
uther compensation heretofore and hereafter made to Mortgagor for ap: taking, either permanent
or temporary, under any such proceeding. If any portion of or interest iri the Premises is taken
by cendemnation or eminent dcmain, either temporarily or permanently, and the remaining
portion of the Premises is not, in the judgment of Mortgagee, a complete econoriic unit having
equivalent value to the Premises as it existed prior 1o the taking, then, at '@ option of
Mortgsgee, ihe entire Indebtedness shall immediately become due and payable. Afier deducting
from the Award for such taking all of its expenses incurred in the collection and administration
of the Award, including, without limitation, attorney's fees and costs, Mortgagee shall be
entitled o apply the net proceeds thereof toward repayinent of such portion of the Indebtedness
as it deems appropriate without affecting the lien of this Mortgage. in the event of any partial
taking of the Premises or any interest in the Premises, which, in the judgment of Mortgagee
l=aves the Premises as a complete economic unit having equivalent value to the Premises as it
existed prior to the wking, and provided no Event of Default has occurred and is then
continuing, the Award shall be applied to reimburse Mortgagor for the cost of restoration and
rebuilding the Premises in accordance with plans, specificatiens and procedures, which plans,
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specifications and procediures musi be submilied 10 and approved by Mortgagee prior ‘o
commencement of such resioration and rebuilding, and such Award shall be disbursed in the
same manner as is hereinabove provided for the application of insurance proceeds, provided that
any surplus after payment of such costs shall be applied on account of the Indebtedness. In the
event that the Awurd is not applied (o reimbursement of such restocation costs, the Award shall
be applied to the Indebtedness, in such order or manner as Morigagee shall elect, provided,
however, that any Awards remaining after the payment in fuil of the Indebtedness shail be paid
by Mortgagee to Mortgagor without any allowance of interast thereon.

9.  Assignment of Leases, Rents, and Profits.

{ry  Assignment. To further secure the Indebtedness, Mortgagor does hereby |
sell, astigs and transfer unto Mortgagee its interest in (i) all Leases (including, without
limitation, <oncessions) of the Premises or any part thereof, or any leiting of or
agreement for the use or occupancy of the Premises or any part thereof, whether written
or oral, heretofers or hereafter made or agreed 1o hy any party, including, without
limitation, Mortgag:e in.the exercise of the powers herein conferred or otherwise, (ii)
any and all extensions, renewals and rcplacements of any of the foregoing (all of the
lesses, tenancies and rights described above are herein referred to as the "Leases™} and
(iii) any and all the rents, incorie, issues, profits, deposits and avails now due and which
may hereafter become due unaer or by virtue of the Leases (collectively, the "Rents™),
together with all guarantees of any ef-the foregoing, it being the intention hereby to
establish an absolute transfer and assignment of all of the foregoing to Mortgagee.
Netwithstanding the foregoing, Mortgages acknowledges and agrees that no provision
contained in this Mortgage, including, withcu? timitation, this Section, shall be construed
to permit or authorize Mortgagor enter into ainy lr:ase or other agreement for ihe use or
occupancy of all or 2ny part of the Premises witiiout Mortgagee’s prior written consent,
and any such lease or agreement shall constitute a Prohibited Transfer (as defired in
Section 12 hereof) hereunder.

R I e

() Power_of Attorney. Mortgagor does hereby, irrevocably appoint
Mortgagee its true and lawful attorney in its name and stead and-\ortgagor hereby
authorizes Mortgagee, with or without taking possession of the Premitcs {as provided in
Section 33), to rent, lease or let all or any portion of the Premises to any party or parties
at such rental and upon such terms, as it may determine in its discretion, an¢!to coilect
all of said Rents wath the same rights and powers and subject to the same 1amumties,
exoneration of liability and rights of recourse and indemaity as Morigagee would have
upon taxing possession of the Premises pursuant to the provisions of Section 33. The
powers of attomey conferred upon Mortgagee pursuant to this Section 9 are powers
coupled with an interest and cannot be revoked, modified or altered without the written
consent of Mortgagee and shall empower Mortgagee to, among other things, subordinate
any or all of the Leases o this Morgage.
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{¢)  Gecurrence of Default. Notwithstanding any provision of this Mortgage
or any uther of the Loan Instruments which might be construed io the contrary, this
Mortgage constitutes an absolute assignment of the Leases and not merely a security
interest therein, provided, however, that Morigagee shall not exercise any of the nights
and powers conferred upon it herein until and unless there shall occur an Event of
Default, or a default in the parformance and observance by any party other than
Mortgagee of its cbligations and agreements under the Note, this Mortgage or any of the
other Loan Instruments, subject o any applicable grace perieds. Nothing herein shall be
deemed to alter, affect or impair any righis which Mortgagee may have under the Note,
this Mortgage or any of the other Loan Instruments. Nothing herein containied shall be
constred as constituting Mortgagee a "mortgagee in possession” in the absence of the
taking of actual possession of the Premises by Mortgagee pursuant to Section 33. No
liability sp2ll be asserted or enforced against Mortgagee in the exercise of the powers
granted 0y *uis Mortgage, all such liability being expressly waived and released by
Mortgagor.

(d)  Agreewaents Regarding Leases. Mortgagor agrees, represents and

warrants unto Mortgagze as follows:

(1) Mortgagor s the solc owner of the entire interest of the lessor in the
Leases;

(2) without Mortgagee's piior written consent, Mortgagor wili not: (1)
amend, modify, terminate, renew ‘or extend (except pursuant to terms in existing
Leases), transfer, seli, assign, pledge; <acumber or grant a security interest in
any of the Leases; or (ii} consent ic; suffer or permit the assignment or
subletting of any leasehold estate created thcreunder. Any attempled assignment
or subletting without Mortgagee's prior writtea copsent, whether by Mortgagor
or by a lessee, shall be nuil and void;

(3)  the Leases are and will be valid and euforceable in accordance
with their terms and shall remain in full force and effec?, neither the lessees nor
the lessor thereunder is in default under any of the terms, covenan's or conditions
thereof and, furthermore, there shall not be a merger of the lcaschold estates
created by the Leases with the fee estate of the Land without the pricr written

consent of Mortgagee,

(4)  Mortgagor shall nctify Mortgagee of any default or claimed defaull
by iessor or lessee under the Leases within ten (10) days after Mortgagor’s
receipt of notice thereof;

(5)  if any Lease provides for the abatement of rent during repair of (&

the premises demised thereunder by reason of fire or other casualty, Mortgagor
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shall furnish rental insurance to Mortgagee in amount and form and written by
insurance companies as shall be satisfactory to Morigagee;

(6)  Mortgagor shall not hereafter permit any Lease to become
sudordinate to any lien other than the Jien of this Mortgage and any liens to which
this Mortgage is now, or may pursuant to its terms become, subordinate;

(7)  no payment of rent has been nor will be made by any lessee or by
any persor: in possession of any portion of the Premises for more than one (f)
month in advance nor has beer nor will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by Mortgagor;

(8)  Monrtgagor waives any right of set-off against any lessee or any
person in possession of any portion of the Premises;

(%) _ Mortgagor has not made and will not make any other or further
assignment of the Rents or of the Leases except subsequent to or in connection
with the releasc zi this Mortgage with respect to such portion of the Premises so
released,;

(10) Mortgagor si:ali perform all of its covenants and agreements under
the Leases and shall not sa'ter or permit any release of liabiiity of, or right to
withhold paymert of ren? by, (he lessees therein;

(11) Mertgagor shall not comimence nor continue proceedings (o evict,
remove or dispossess any lessee unde: 4ny Lease or to tenminate any Lease
without the prior writlen consent of Morigagee:

(12y Mortgagor shall not release, excuse. condone, discount, set-off,
compromise or in any manner release or discharge 2iv iessee under any of the
Leases from any cbligaticn, covenant, condifion or requirrment of said Leases,
without the prior written consent of Mortgagez.

Any amounts received by Morigager or its agents for perforinance of any
actions prohibited by the terms of this Mortgage, including, withou: Umitation,
any amounts received in connection with any cancellation, modisication,
termination or amendment of any of the Leases prohibited by the terms of this
Mortgage and any amounts received by Mortgagor as Rents from the Fremises
from and after the date of any Evem of Defauit under any of the Loan
Instruments shall be held by Mortgagor as trustee for Mortgagee and all such
amounts shall be accounted for to Mortgagee and shail not be commingled with
other funds of Mertgagor. Any person acquiring or receiving all or any portion
of such trust funds shail acquire cr receive the same in trust for Mortgagee as if
such person had actual or constructive notice that such funds were impressed with
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a trust in accordance herewith; by way of example and not of limitation, such
notice may be given by an instrument recorded with the Recorder of Dzeds of the
county in which the Premises are located stating that Mortgagor has received or
wili receive such amounts in trust for Mortgagee. Mortgagor further agrees to
execute and deliver immediately upon the request of Mortgagee, all such further
assurances and assignments concemning the Leases or the Premises as Mortgagee
shall from time to time require.

(e) Indemnity. Morigagee shall not at any time {regardiess of any exercise
by Morgagee, or right of Mortgagee to exercise. any powers herein conferred) be
obYiza'ed to perform or discharge, nor does it hereby undertake to perform or discliarge,
any colization, duty or liability under any Lease or rental agreement relating to the
Premiscs: *Mongagor shall and does hereby agree to indemnify and hold Mortgagee and
its affiliates ‘armiess of and from any and all iability, loss or damage which Mortgagee
may or might cizr under or by reason of (i) any Lease, {ii) the assignment thereof, (iii)
any action taken ty Mortgagee or ils agents hereunder, unless constituting wilfui
misconduct or gross nigligence, or (iv) claims and demands which may be asserted
against Mortgagee by rcason of any alleged obligations or undertakings on its part to (or
to cause Mortgagor to) pe-form or discharge any of the terms, covenants or agreemenis
contained in the Leases.

(f) Instruction §o Lessces. Mortgagor further specifically and irrevocably
authorizes and instructs each and every present and future Jessee or tenant undsr any
Lease of the whole or any part of the Pierises to pay all unpaid rental agreed upon in
any Lease or other agreement for occupancy ol any part of the Premises to Mortgagee
upon receipt of demand so to pay the same, withous any inquiry as to whether cr not said
demand is made in compliance with the terms kercof.

(g  Election of Remedies. It is understood aneazreed that the provisions set
forth in this Section 9 shaif be deemed a special remedy giverio Mortgagee, and shall
not be deemed exclusive of any of the remedies granted in the Nete or the remainder of
this Mortgage but shall be deemed an additional remedy and shali be cnmulative with the
remedies elsewhere granted Mortgagee, all of which remedies shall be enforceable
concurrently or successively. No exercise by Mortgagee of any of its ciguts hereunder
shall cure, waive or affect any Event of Defauit hercunder or under the ‘Note. No
inaction or partia) exercise of rights by Mortgagee shall be construed as a wa.ver of any
of its rights and remedies, and no waiver by Morigagee of any rights and remedies shall
be construed as a waiver by Mortgagee of any of its other rights and remedies.

(hy  Bankruptcy. If any iesses under a Lease should be the subject of any
proceeding under the Federal Bankruptcy Code or any similar federal, state or local
statute and the Lease is terminated or rejected. then Mortgagor shail not settle the
damages without Mortgagee’s prior written consent. Any check, dratt or other instrument
in payment of damages for termination or rejection of any such Lease will be made
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payable to both Mortgagor and Mortgagee. Mortgagor hereby assigns any such payment
to Morteagee. Upon the request of Mortgagee, Mortgagor will duly endorse to the order
of Mortgagee any such check, draft or other instrument, the proceeds of which will be
applied to whatever portion of the Incebtedness Morigagee may clect.

18. Morigagee’s Perform of M or’s Obligations. Upon ihe occurrence
of an Event of Default, Mortgagee, either before or afier acceleration of the Indcbtedness or the
foreclosure of the lien hereof and during the period of redemption, if applicable and not
otherwise waived, may, but shall not be required to, make any payment or perform any act
herein reguired of Mortgagor (whether or not Mortgagor is personally liable therefor) in any
form and.inaner deemed expedient to Mortgagee. Mortgagee may, but shall rot be required
to, complete canstruction, furnishing and equipping of the Improvements and rent, operate and
manage the Framises and such Improvements, pay operating costs and expenses, including,
without limitatios:; uanagement fees, of every kind and nature in connection therewith, so that
the Premises shall be opcrational and usable for their intended purposes. All monies paid, and
all expenses paid or incvrred in connection therewith, including, without limitation, attorney’s
fecs, costs and other monies advanced by Mortgagee (i) to protect the Premises and the liea
hereof, (i} tc complete construction, fumishing and equipping the Premises, (iii) to rent, operate
and manage the Premises, (iv) to pay any such operating costs and expenses thereof or to keep
the Premises sperational and usable or their intended purpose shall be so much additional
Indebtedness, whether or not the Indebtesress, as a result thereof, shall exceed the face amouni
of the Note, and shzll become irnmediaiely due and payable on demand, and with interest
therson at the Defauit Rate. Mortgagee's inaction shall never be considered as a waiver of any
right accruing to it on account of any Event of Dfault nor shall the provisions of this Section
10 or any exercise by Mortgagee of its rights hercunder prevent any default from constituting
an Event of Default. Mortgagee, in making any pavivent hereby authorized (a) relating to
Taxes, may do so according 1o any bill, statement or eztiinate. withoui inquiry iato the vaiidity
of any tax, assessment, sale, forfeiture, tax lien or title or clairt thereof, (b) for the purchase,
discharge, compromise or setilement of any lien, may do so without inquiry as to the validity
or amount of any claim for lien which may be asserted; or (c) in co:inection wilk the completion
of construction, funishing or equipping of the Premises or the rental, opzration or management
of the Premises or the payment of operating costs and expenses thereof, may do so in such
amounts and to such persons as Mortzagee may deem appropriate. Nothing contained herein
shall be construed to require Mortgagee to advance or expend monies for any purruse mentioned
herein. or for any other purpose.

11.  Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a security agreement within the meaning of the Code with respect to (ij any and all
sums at any time on deposit for the benefit of Mortgagee or held by Morigagee (whether
deposited by or on behaif of Morigagor or anyone else) pursuant to any of the provisions of this
Mortgage or the other Loan Instruments and (ii) with respect to any personal propeny included
in the granting clauses of this Mortgage (the "Personal Property"), which Personal Property
shall not be deemed to be affixed to the Premises or shall not constitute a "fixture” within the
meaning of Section 9-313 of the Code and all replacemenis of such Personal Property,
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subsuiutions for such Personal Property, additions to such Personal Property, and the proceeds
thereof. (All of said Personal Property and the replacements, substitutions and add:tions thereto
and the proceeds thereof are sometimes hereinafter collectively referred to as the "Collateral”).
A security interest in and to the Collateral is hereby granted to Mortgagee, and the Collateral
and all of Mortgagor's right, title and interest therein are hereby assigned o Merigagee, ali to
secure payment of the Indebtedness. All of the terms, provisions, conditicns and agreements
contained in this Mongage pertain and apply to the Collateral as fully as, and 10 the sam= extent
as, any other property comprising the Premises. The following provisions of this Section 11
shali not limit the applicability of any other provision of this Mortgage but shail be in addition
thereto:

(2} Mortgagor (being the debtor as that term is used in the Code) is and will
be thein.e and lawful owner of the Collateral, subject only to the lien hereof, the liens
and encumbrances if any, expressly shown on Exhibit B attached hereto and made a part
hereof (ihe “I=rmitted Exceptions™).

(b)  Thne Collateral shall be used by Mortgagor solely for business purposes.

(¢)  The Collatrraiwill be kept at the Land, and, except for Obsoiete Coilateral
(as hereinafter defined), wiil st be removed therefrom without the consent of Mortgages
{being the secured party as that teim is used in the Code). The Collateral may be affixed
{o the Land but will not be affixed to any other real estate. Mortgagor shaii promptly
furnish to Mortgagee such information concerning the Cotlateral as Morigagee may from
time to time request. Mongagor sha'i nermit and hereby authonzes Mortgagee to
examine and inspect the Collateral and any zortion thereof wherever the same may be
located.

(d&)  The only persons having any interest in the Premises are Mortgagor.
Mortgagee and holders of interests, if any, expressly perinitied by the Loan Instruments.

()  Other than Financing Statements showing Mor gagee as the sole secured
party, or with respect to liens or encumbrances, if any, expressiy permiited by the Loan
Instruments, no financing statement covering any of the Collateal nr any proceeds
thereof is on file in any public office except pursuant hereto,

()  Mortgagor will at its own cost and expense, upor demand, fumnish lo
Mortgagee such further information and will execute and deliver to Morigagee such
financing statements and other documents in form and substance satisfactory to
Mortgagee and wili do all such acts and things as Mortgagee may at any time or from
time to time request or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security for the Indebtedness, subject only
to the Permitted Exceptions (if any). Mortgagor will pay the cost of filing or recording
such financing statements or other documents, and this Mortgage, in all public ofitces
wherever filing or recording is deemed by Mortgagee to be necessary or desirable.
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()  Upon an Event of Defavit, Mortgagee shall have the remedies of a secured
party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose may,
with or without judicial process, enter (if this can be done without breach of the peace)
upon any place which the Collateral or any part thereof may be situated and remove the
same therefrom {provided that if the Collateral is affixed to real estate, such removal
shail be subject to the conditions stated in the Code). Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or may
propose 1o retain the Collateral subject to Mortgagor's right of redemption ir satisfaction
of Mortgagor’s obligations, as provided in the Code. Morigagee may render the
CoVateral unusable without removal and may dispose of the Colfateral on the Premises.
Morigzgee may require Mortgagor to assemble the Collateral and make it available to
Mortguges. for its possession at a place to be designated by Mortgagee which is
reasonabiv .onvenient tc both parties. Mortgagee will give Mortgagor at least ten (10)
days notice of %2 time and place of any public sale of the Collateral or of the time after
which any privaie sale or any other intended disposition thereof is made. The
requirements of reascnable notice shall be met if such notice is mailed, by centified
United States mail or ca-ivalent, posiage prepaid, to the address of Mortgagor hereinafter
set forth at least ten (10) ¢ays before the time of the sale or disposition. Mortgagee may
buy at any public sale and, if the Ccllateral is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale. Any such sale may be held as part of
and in conjunction with any foreclosi re sale of the Premises. The Premises. including,
without limitation, the Collateral, may be suld as ore lot if Morigage= so elects. ‘The net
proceeds realized upon any such dispoGition. after deduction for the expenses of
retaking, nolding, preparing for sale, selling or tiie like and the reasonable attorney’s
fees and legal expenses incurred by Mortgagee, sh2!i be applied against the Indebtedness
in such order or manner as Mortgagee shali select.

(h)  Mongagor hereby agrees to indemnify, detens, nrotect and hold harmiess
Mortgasee and its employees, officers, affiliates and agents feom and against any and all
liabilities, ¢laims and obligations which may be incurred, asserted or imposed upin them
or any of them as a result of or in connection with any use, lopesation, wuse ar
consumption of any of the Collateral or as a tesult of Mortgagee's seeling to obtain
performarce of any of the obligations due with respect to the Collaterat“except such
liabilities, claims or obligations resulting directly from gross negligence ornxentional
misconduct of Mortgagee, its employees, officers or agents.

i) The terms and provisions contained in this Section 11 shall, unless the
context otherwise reguires. have the meanings asnd be construed as provided in the Code.

1)] This Mortgage is intended to be a financing statement within the purview <

of Section 9-402(6) of the Code with respect to the Collateral and the goods described 4.
herein which arc or may become fixtures relating to the Premises. The addresses of

-0

a.
(s
0¥
Za
o



UNOFFICIAL COPY




" UNOFFICIAL COPY

7

Mortgagor and Mortgagee are hereinafter set forth in Section 6. This Morigage is %o
be filed for record with the Recorder of Deeds of the county or counties where the
Premises are lccated. Mortgagor is the record owner of the Premises.

(k}  To the extent permiilted by applicable law, the securily interest created
hereby is specifically intended to cover and include all Leases bztween Mortgagor, as
lessor, and various tenants named therein, as lessee, together with all of the nght, title
and interest of Mortgagor, as lessor thereunder, inciuding, without limitation, the present
and continuing right to make claim for, coliect, receive and receip: for any and all of the
rents. income, revenues, issucs, profils, moneys payable as damages or in liev of the rent
anz moneys payable as the purchase price of the Premises or of awards or claims for
money »ad other sums of money payabie or receivable thereunder howsoever payable,
and to bring actions and proceedings thereunder or for the enforcement thereof, and (o
do any and «il things which Morigagor or any lessor is or may become catitled to do
under the Leaws.

Il R LA Tt &

12,  Restrictions ¢n Transfer. Without Mertgagee's prior writlen consent, Mortgagor
shall not create, effect, contract fer, consent to, suffer or permit any Prohibited Transfer (as
defined belowj. Any conveyance. sale, assignment, transier, lease, agreement for the use or
occupancy, lien, pledge, mortgage, seoority interest or other encumbrance o7 alienation (or any
agreement to do any of the foregoing)-uf any of the following properties, rights or interests
which occurs, is granted, accomplished, attzmipted or effectuated without the prior writien
consent uof Mortgagee shall constitute a "Proliibited Transfer™:

{a)  the Premises or aity part thereo! or interest therein, excepting only sales
or other dispositions of Colfateral (herein calies "Cbhsolete Collateral”) no longer
useful in connection with the operation of the Premises,  provided that prior to the sale
or other disposition thereof, such Obsolete Collateral i1as been replaced by Collateral of
at lTeast equal value and utility which is subject 10 the lien icreof with the same priority
3s with respect to the Obsoiete Collateral;

()  all or any pottion of the beneficial interest or Power ot direction 1n or to
the trist under which Morigagor is acting, it Mornigagor is a trustee < 2 jand trust;

(c)  any shares of capital stock of a corperate Mortgagor, a corporation which
is a beneficiary of a trustee Montgagor, a corperation which is a general paitner in a
partnership Mortgagor, a corporation which is a general partner in a partaership
_ beneficiary of 2 trustec Mornigagor, or a corporation which is the owaer of substantially
S all of the capital stock of any corporation described in this subsection (other than the
shares of capital stock of a corporale trusiee or a corporation whose stock is publicly
traded on a national securities exchange or on the National Asscciation of Secorities
Dealer's Automated Quetation System);

cHRERIIG
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{d)  all or any part of the partnership or joint venture interes!, as the case may
be, of any Morigagor or any direct or indirect beneficiary of a trusiee Movtgagor if
Mortgagor or such beneficiary is a parinership or a joint venture;

in each case whetner any such conveyance, sale, assignment, transfer, lien, pledge, morigage,
security interest, encumbrance or aliznation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwisc: provided, however, that the foregoing provisions
of this Section 12 shall not apply (i) to liens securing the Indebtedness; or (it) to the lien of
current taxes and assessinents noi yet delinquent.

13 Advertising by Mortzagee. Mortgagor agrees that during the term of the Loan,
Mortgagee may erect and maintain on the Premises one or more advertising signs indicating that

the developmén® financing for the Premises has been provided by Morigagee.

ARTICLE 11
REPRESENT/ATIONS AND WARRANTIES OF MORTGAGOR

Morngagor hereby represcnts 'and warrants to Mortgagee as follows:

14.  Financial nts. Ail Financial Statements {as defined in the Loan
Agreement) delivered to Mortgagee on hehalf of Mortgagor or any guarantors of the Note
(individually, 2 "Guarantor”, and collectively * Guarantors™) are true, correct and complete
as of the dates specified therein and fully anc 22zurately present the financial condition of
Mortgagor and Guarantors, No material adverse chizige has occurred in the financial conditions
of Mortgagor or of Guarantors since the dates of theii respective Financial Statements.

15.  Suits, Actions, Etc. To the best of Morigagor's knowledge, no conditions,
circumstances, events, agreements, material actions, suits, or proceedings are pending or
threatened in any court or before or by any Governmental Auineaty against or affecting
Mortgagor, Guarantors, or the Premises, or involving the validity, eaforceability, or prionity of
any of the Loan Instruments. The consummation of the transactions coniempiated hereby, and
the performance of any of the terms and conditions hereof and of the other Lza7 [nstruments,
will not result in a breach of, or constitute a default in, any mortgage, Geed of trust, lease,
promissory note, loan agreement, credit agreement, partnership agreement, or other agreement
or court order to which Mortgagor ar Guarantors is a party or by which Mortgagor or Cuarantor
mav be bound or affecied. Neither Mortgagor nor any Guarantor is in default under (i} any
laws, ordinances, statuies, codes, rules, regulations, oiders and decrees of any Governmental
Authority (*Governmental Requirements®); or (ii) any contract or agreement, the effect of
which will adversely affect the performance of Mortgegor or Guarantors of their respective

obligations to Mortgagee.

16.  Vali indi ligation. All of the Loan Instruments, and all other
documents referred to herein to which Morigagor or any Guarantor is a party constitute their
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duly authorized, valid and binding obligations enforceable in accordance with their terms except
as inay be limited by Debtor Relief Laws (as hereinafler defined). No basis presently exists for
any claims against Mortgagee under the Loan Instruments, and enforcement of the Loan
Instruments is not subject 1o any éefenses. Mortgagor has the power and autherity to exccute,
deliver and carry out the terms of this Mortgage and the Loan Instruments and has taken all
requisite action to authorize the execution and delivery thescof.

17.  Title 1o the Premises. Mortgagor holds full legal and equitable title to the
Premises subject only to the Permitted Encumbrances.

18. " No Mechanic's Liens. There are no unpaid bills for labor, materials, supplies
or services frinished 10 the Premises more than thirty (30) days in arrears, No claim or lien
affecting the I'reivises has been served upon Mortgagor or fiied in the public records of the
recorder's officc of the county in which the Premises is located.

19. Interstaie fand Sales Act. Morgagor’s development of the Premises and the
sale or lease of the Premisis by Mortgagor are exempt from the registration and reporting
requirements of the Interstate Y2and Sales Full Disclosure Act and the regulations promulgated

therevnder.

20. Disclosure. There is n¢ furcl that Morigagor or Guarantors has not disclosed 1o
Mortgagee in writing that could materially adversely affect the property, business or financial
condition of Mortgagor, Guarantors or the Premises.

21.  Inducemepnt to Mortgagee. The reprécantations and warranties contained in the

Loar Instruments are made by Morigagor and Guarafors as an inducement to Morgagee to
make the Lozn, and Mortgagor and Guarantors understzid that Mortgagee is relying on such
representations and warranties. Such representations and ‘wairanties shall remain true and
correct so long as any part of the Loan remains cutsianding and shall survive any (a)
bankruptcy, insolvency, receivership or other proceedings arising unde: any Debtor Relief Laws
involving Morigagor, any Guarantor or the Premises, (b) fereclosurc of the Mortgage, or (¢}
conveyance of title to the Premises in lieu of foreclosure of the Mortgage.

22,  Submittals. The Loan Instruments and all financial statemcpts, budgets,
schedules, opirions, certificates, confirmations, affidavits, agreemenls, any plans and
specifications and other materials submitted to the Mortgagee in connection vin or in
furtherance of the Loan Instruments by or o behalf of ihe Mortgagor or any Guarantor fuily
and fairly state the matiers with which they purport to deal, and neither misstate any material
fact nor, separately or in the aggregate, fail 1o state any malerial faci necessary to make the
siatements made not misieading.

23. ili unicipal Service Availability. Al utility and municipal services
required for the construction, occupancy and operation of the Improvements, including, but not
limited to, water supply, storm and sanitary sewer systems, gas, electric and telephone facitities

-22~

CYRER396




UNOFFICIAL COPY




o ORI 5 - il

UNOFFICIAL COPY

are available for use and tap-on at the boundaries of the Premises, and permission has been
obtained or will be obtained from the applicable utility companies or municipalities to connect
the Improvements into each of said services.

24,  Goyernmenial and System Compliance. Mortgagor has obtained or shall obtain

prior to commencing construction of any site improvements all required permits, licenses and
approvais from all Governmental Authorities. The storm and sanilary sewer system, water
system and all mechanical systems of the Premises do (or when constructed will) comply with
all applicable Environmenial Laws as defined in that ceriain Environmental Indemnity Agreemeint
of even date herewith, executed by Beneficiary and Guarantors in favor of Morigagee. The
applicable ‘environmental protection agency, poilution comtrol board or other Govermnmentat
Authorities paving jurisdiction of *he Premises have issued their permits for the construction,
tap-oa and oper-tion of those systems. The Premises is zoned to permit its intended purpose.

25.  RICO Matters. There are no suits, actions or proceedings pending or threalened
against Mortzagor, aiy of its partners, shareholders or affiliates or Guarantors, if any,
including, without inmnitation, suiis, actions or proceedings under the Racketeer Influenced and
Corrapt Organizations Act 514970 or any other federal ar state law for which forfeiturc of

assets is a potential penalty.

26. IRPTA. Mortgagor cerifies that the Premises is no! subject to the filing
requirements of the Lllinois Responsible Yroperty Transfer Act.

27.  Agcess. The Premises is either: (1) contiguous 1o publicly dedicated streets or
rcads or highways and vehicular access is permitted. or (i) is the dominant tenement of an
casement or easements creating the perpetual right of ziccess to any such publicly dedicated
streets or roads of highways.

28.  Brokerage Fees. No brokerage fees or commissions of any kind are payable in
connection with the Loan to be disbursed by Morigagee.

29.  Corporate Morteagor’s Existenve and_Authority. ‘tdorigagor is a duly
organized and validly existing corporation i good standing under the laws of the State of Hiinois
and has the corporate power and authorily 10 transact the business in which (IS engaged in

IBinois.

ARTICLE Il
DEFAUL REME

30. Defaults. The occurrence of any one of the following shall be a defauit hereunder
("Event of Default"):
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(a)  Any of the Indebtedness is not paid when due, whether by acceleration
or atherwise;

(o)  Any covenant in this Morigage, the Loan Agreement, the Note or any of
the cther Loan Instruments is not fully and timely performed;

(¢)  Theoccurrence of any default under the Loan Agreement, the Nole or any
of the other Loan Instruments that is not cured within the applicable grace period (if

any),

(d)  Any statement, representation or warranty in the Loan Agreement, the
Note; this Mongage or any of the other Loan Instruments, any financial statement or any
other wriing delivered to Mortgagee in connection with the Indebtedness or by any
guarantor themof is false, isteading or erroneous in any material respect;

()  Fallure of the Improvements to comply with any Governmental
Requirements, or th¢ reeuirement of any lessee, if applicable;

()  Mortgagor ar.any person obligated 1o pay any part of the Indebtedness:

1) does not payits debts as they become due or admits in writing its
inability to pay its debis or niakes a general assignment fcr the benefit of

creditors;

(2) commences any case,” rroceeding or other action seeking
reorganization, arrangement, adjustrzent, liguidation, dissolution or composition
of it or its debts under any apolicable liquidatii, conservatorship, bankruptcy,
moratorium, rearrangement, insolvency, reorgadizzidon, or similar laws affecting
the iights or remeilies of creditors generally, as_in effect from time to tme
(collectively "Debtor Relief Laws™);

(3) in any involuntary case, proceeding or other actuon commenced
against it which seeks to have an order for relief entered against 1f, 2s deblor, or
seeks reorganization, arrangement, adjustment, liguidation, dJizsolution or
composition of it or ils debis under any Debtor Relief Laws, (i) fails-to-¢cbtain a
dismissal of such case, proceeding or other action within sixty (60) days of ils
commencement, or (i) converts the case from one chapter of the Federal
Bankruptcy Code to another chapter, or (iii) is tke subject of an order for relief;

(4)  conceals, removes, or permits to be concealed or removed, any
pait of its property, with intent to hinder, delay or defraud its creditors er any
of them, or makes or suffers a transfer of any of its property which may be
frauduient under any bankruptcy, fraudulent conveyance or similar law, or makes
any transfer of its property 1o or for the benefit of a creditor at a time when other
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creditors similarly situated have not been paid, or suffers or permits, while
insolvent, any creditor to obtain a lien upon any of its property through legal
proceedings which are not vacated within sixty (60) days from the date thereof;

(5)  has a trustee, receiver, custodian or other similar official appointed
for or to iake possession of all or any part of the Premises or any of its other
property or has any court take jurisdiction of any of its other property which
continues for a period of sixty (60) days (except where a shorter period is
specified in the immediately following Subsection 30 ()(6));

(6) fails to have discharged within a period cf ten (10) days any
attachment, sequestration, or similar writ levied upon any propenty of such
£r30N; or

D> fails to pay immediately any final money judgment against such
person;

(g)  Title or-possession 10 all or any part of the Premises (cther than Obsolete
Collateral replaced by adequate substitutes of equal or greater value than the replaced
items when new) shall become vested in any party other than Morigagor, whether by
operation of law or otherwise, iicluding, without limitation, any transfers of the
Premises, any part thereof, any interest therein, including any beneficial interest, any
shares of stock or partnership or joint venture interests in Borrower, as the case may be,
by or on behalf of an owner thereof, inthrJing, without fimitaticn, such transfers by or
on behalf of an owner thereof who is deceased 7 declared judicially incompetent, to such
owner’s heirs, legatees, devisees, executcis, administraiors, estate or personal

representatives,
(ry  Mongagor abandons any of the Premises;
(1) Mortgagee determines that the condition of the Premises has deteriorated;

)  The holder of any lien, security intcrest or assignment o7 the Premises or
any other property securing the payment or performance of Indebiedress institutes
foreclosure or other proceedings for the enforcement of its remedies thercundar,

(k)  The occurrence of any event or condition which results in, or with rotice
or lapse of time could result in, a default in the payment of any indebtedness or
performance of any obkgation of Mortgagor or guarantor of the Indebtedness to

Mortgagee;

) The liquidation, termination, merger, dissolution, death or legal incapacity
of Mortgagor, any general partner of Mortgagor, the maker of the Note if other than
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Mortgagor, or any guarantor of the Indebtedness, including. without limitation, any of
the Guarantors;

(m) The sale, pledge or assignmert of any shares of stock without the prior
written consent of Mortgagee,

(n)  If any lessee under any of the Leases or if Mortgagor, as lessor therein,
shaii fail to perform and fulfill any tesm, covenant, condition or provision in said Lease
on its or their pant to be performed or fulfilied at the times and in the manner in said
Lease provided, or if Morigagor shall cancel, terminate, amend, modify or void any of
the I 2ases without Mortgagee's prior written consent, or if Mortgagor shall suffer or
permmit 1o occur any breach or default under the provisions of any assignment of any
Lease given as additional security for the payment of the Indebtedness and such defauit
shall contirge for fifteen {i5) days.

31, Accelera’iyn. At any time after the occurrence of any Event of Default,
Morigagee s hereby authcrized and empowered, at its option and without affecting the lien
hereby created or the priority of s2id lien or any other right of Mortgagee hereunder, to declare,
without further solice, all Indebtedness to be immediately due and payable with interest thereon
at the rate (the “Default Rate®) of fivz percent (5%) per annum in excess of the Applicable Rate
(as defined in the Note), whether or nci <uch Event of Default shall be thereafier remedied by
Mortgagor. Morigagee may alsc immed.ately proceed to foreclose this Mortgage or exercise
any right, power or remedy provided heicin, in the other Loan Instruments, in any other
document or instrument regulating, evidencing, scraring o guarantying any of the Indebtedness
or available at law, in equity or othenwise.

32. Foreclosure. When the Indebtedness, or any-part thereof, shall become due,
whether by acceleration or otherwise, Mortgages shall have the right to foreclose the lien hereof
in accordance with the laws of the State of Hlinois and to execise any other remedies of
Mortgagee provided in the Note, this Mortgage, or the Loan Instrurents, or which Morigagee
may have at law, at equity or otherwise. In any suit to foreclose the lieh hereof, there shall be
allowed and included as additional Indebtedress in the decree of sale 2ii expenditures and
expenses which may be paid or incurred by or on hehalf of Mortgagee foi _wtorney’s fees,
appraiser's fees, outlays for documentary and expert evidence, sienograpbcr’s charges,
publication costs, and costs (which may be estimated as to items to be expended 2ft=: entry of
the decree) of procuring all such abstracts of title, title searches and examinations, title insurance
policies, and simiiar data and assurance with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders at sales winch may be had
pursuant to such decree the true condition of the titie to or the value of the Premises. All
expenditnres and expenses of the nature menticned In this Section 32, and such other expenses
and fees as may be incutred in the protection of the Premises and Rents and income therefrom
and the maintenance of the lien of this Mortgage, including, without limitation, the fees of any
attorney emploved by Mortgagee in any litigalion or proceedings affecting this Mortgage, the
other Loan Instruments or the Premises (including, without limitation, probate and bankruptcy
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proceedings) or in preparation of the commencement or defense of any proceedings or tireatened
suit or proceedings, or otheswise in dealing specifically therewith, appraiser’s fees, outlays for
documentary and expert evidence, stenographers' fees, publication costs and costs (which may
be ectimated as to items to be expended after eniry of any judgment or decree) of procuring ali
such abstracts of title, title searches and examinations, litle insurance policies and similar data
and assurances with respect to title and value as Mortgagee may deem necessary to prosecute
any such action or to evidence to bidders at any forsciosure sale the condition of title 1o or the
value of the Premises shall be so much additional Indebtednass and shall be immediately due and
payable by Mortgagor with interest thereon at the Defauit Rate until paid, and the right to such

fees and expenses shall be deemed to have accrued and shali be enforceable regardless of
whether ar} action is prosecuted to judgment or whether any sale of the Premises occurs.

33, gt of Possession. When the Indebtedness shall become due, whether by
acceieration or ‘otlizewise, or in any case in which, under the provisions of this Mortgage,
Mortgagee has a righ! i institute foreclosure proceedings, Mortgagor shall, forthwith upon
demand of Morigagee, surrender to Mortgagee, and Mortgagee shall be entitled to take actual
possession of, the Premises oF any past thereof, personally or by its agent or altorneys, and
Mortgagee, in its sole discrelicit, may enter upon and taxe and maintain possession of all or any
part of the Premises, together with ali documents, books, records, papers, and accounts of
Mortgagor or the then owner of the Freinises relating thereto, and may exclude Mortgagor, such
owner, and any agents and servants ther=0f wholly therefrom and may, on behalf of Mortgagor
or such owner, or in its own name as Moitgazce and under the powers herein grantes):

(a)  receive all Rents from the P.mmises;

()  hold, operate, manage and conirst all or any part of the Premises and
conduct the tbusiness, if any, thereof, either personally.ot by its agents, with full power
tc use such measures, legal or equitable, 2s in its discretion may be deemed proper or
necessasy to enforce the payment or security of the Renis( including, without limitation,
actions for recovery of rent, actions in forcible detainer, and »<tions in distress for rent,
all without notice to Mortgagor;

(¢)  cancel or terminate any Lease or sublease of all vr.any part of the
Premises for any cause or on any ground that would entitle Mortgage: ‘o cancel the
same;

(&) elect to disaffirm any Lease or sublease of all or any part of the Premises
made subsequent to this Mortgage without Morigagee's prior written consent;

(e)  extend or modify any then existing Leases and make new Leases oi all or
any part of the Premises, which extensions, modifications and new Leases may provide
for terms which expire, or for options 1o lessees o exiend or renew terms which expire,
beyond the matutity date of the Loar and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any such Leases,
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and the options or other such provisions to be contained thercin, shall be binding upon
Mortgagr, all persons whose interests in the Premises are subject to the lien hereof, and
the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the indebtedness, satisfaction of any foreclosure decree, or issuance
of any certificate of sale or deed to any such purchaser;

(f) make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, bettermenis, and improvements in connection with the Premises

as may seem judicious to Mortgagee,

(g) insure and reinsure the Premises and all risks incidental to Mortgagee's
possession, operation, and management thereof; and

(%) ~ _apply the net income, after atlowing a reasonable fee for the collection
thereof and fo: the management of the Premises, 1o the payment of Taxes, Premiums and
other charges zppiicable to the Premises, or in reduction of the Indebtedness in such

order and manner as Mortgagee shali select.

Nothing herein contained shall be Construed as constituting Mortgagee a mortgagee in possessicn
in the absence of the actual taking-of possession of the Premises.

34. Receiver. Upon the filing of a complaint to foreclose this Mortgage or at any
time thereafter, the court in which such comp'aint is filed may appoint a receiver of the
Premises. Such appointment may be made eitne( before or after sale, without notice, without
regard to solvency or insolvency of Mortgagor at iiietime of application for such receiver, and
without regard io the then value of the Premises or whader the same shall be then occupied as
a homestead or not, and Mortgagee hereunder or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have the pover io collect the Renls during the
pendency of such foreclosure suit and, in case of a sale and deiiciency, during the full statutory
period of redemption, if any, whether there be a redemption or not; 35 well as during any further
times when Morigagor, except for the intervention of such receiver, would be entitied 1o
collection of such Rents, and such receiver shall have all other powers which niay be necessary
or are usual in such cases for the protection, possession, control, management 31d eperation of
the Premises during the whole of said period. The conrt may, from time to tim<, authorize the
receiver o apply the net income from the Premises in payment in whole or in gartof (i) the
Indebtedness, {ii) the indebtedness secured by a decree foreclosing this Mortgage, (iii} 2ay tax,
special assessment, or other lien which may be or hecome supenor to the lien hereof or of such
decree, provided such application is made prior 10 the foreclosure sale, or (iv) ihe deficiency in

case of a sale and deficiency.

35. Foreclosure Sale. The proceeds of any foreclosure sale of the Premiscs shail be
distributed and appiied in the following order of priority: first, on account of all costs and
expenses incident to the foreclos:re proceedings, including, wichont iimitation, all such items
as are mentioned in Section 32; second, to all other items which, under the terms heseof,
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constitute Indebtedness additional 1o that evidenced by the Note, with interest on such items as
herein provided; third, 10 interest remaining unpaid upon the Note; fourth, to the principai
remaining unpaid upon the Note: and lastly, any surptus to Mortgagor, and its successors or
assigns, as their interests may appear.

36. Insmrance During Foreclosure. In case of an insured loss after foreclosure

proceedings have been instituted, the procesds of any insurance poficy, if act applied in
rebuilding or restoring the Improvements, as afovesaid, shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct. In the case of foreclosure of this
Mortgage. -the court, in its decree, may provide that the mortgagee’s clause attached to each of
the casualty sasurance policies may be cancelled and that the decree crediior may cause a new
foss clause to 0e attached 1o each of said casualty insurance policies making the loss thereunder
nayable tv said de.ree creditors. Any such foreclosure decree may further provide that in case
of one or more rede:pptions under said decree, pursuant to the statutes in such case made and
provided, then in every such case, cach and every successive redempior may cause the preceding
less ciause attached 1o-cach casualty insurance policy to be cancelled and a new loss payable
clause to be atrached thereto, riaking the joss thereunder payable to such redemptor; provided,
however, that nothing hereir corained shall be constiued as creating or otherwise permitting
the exercise of any right of rederspticn. In the event of foreclosure sale, Morigagee is hereby
authorized, without the conscnt of Mongagor, to assign any and all insurance policies 1o the
purchaser at the sale, or to take such othc: sieps as Mortgagee may deem advisable 1o cause the
interest of such purchaser to be protected by any of the insurance policics without credit or

allowance to Mortgagor for prepaid premiums facreon.

37.  Waiver of Right of Redemption and O*ozr Rights. To the full extent permitted
by law, Mortgagor hereby covenants and agrees that it 31 not at any ume (i) insist upon or

plead, or in any manner whatsoever claim or take any advantage of, any homestead, stay.
exemption or extension law or any so-called "Moratorium Law” now or at any time hereafter
in force, (ii} claim, take or insist upon any benefit or advantage ot or from any law now or
hereafter in force providing for the valuation or appraisement of 4iic Premises, or any part
thereof. prior to any sale or sales thereof to be made pursuant to ony provisions herein
contained, or to any decree, judgment or order of any court of competent juridiction; or {iii)
after such sale or sales, claim or exercise any rights under any statute now or newafter in force
19 redeem the property so sold, or any part thereof, or reiating to the marshallingicreof, upon
foreclosure saie or other enforcement kereof. To the full exient permitted by law, “ortgagor
hereby expressly waives any and all rights of redemption from sale uncer any order or decree
of foreclosure of this Martgage, on its own behalf, on behaif of ail persons claiming or having
an interest (direct or indirect) by, through or under Morgagor and on behaif of each and every
person acquiring any interest i= or title to the Premises subsequent to the date hereof, it being
the intent hereof that any and all such rights of redemption of Mortgagor and of ali other
persons, are and shail be deered to be hereby waived to the full exien! permitted by applicable
law. To the full extent permitted by law, Mortgagor agrees that it will not, by invoking or
utifizing any applicable law or laws or otherwise, hinder, delay or impede the exercise of any
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right, power or remedy herein or otherwise granted or delegated to Mortgagee, but will suffer
and permit the exercise of every such right, power and remedy as though no such law or laws
have been or will have been made or enacted. To the full extent permitted by law, Mortgagor
hereby agrees that no action for the enforcement of the lien or any provision hereof shail be
subject to any defense which would not be good and valid in an action at law upon the Note.

38. Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgazee is cumulative and in addition to every other right, power or remedy, express or
implied, now or hereafter provided by law or in equity, and each and every right, power and
remedy herein set forth or otherwise so existing may be exercised from time to time as often and
in such eider as may be deemed expedient to Mortgagee. The exercise of one right, power or
remedy shall pot be a waiver of the right to exercise at the same lime or thereafter any other
right, power oz remedy; and no delay or omission of Mortgagee in the exercise of any right,
power or remedy a:cruing hereunder or otherwise arising shall impair any such right, power cr
remedy, or be constried 10 be a waiver of any Event of Default or acquiescence therein. Except
as otherwise specificaliy required herein, notice of the exercise of any right, remedy or power
granted to Mortgagee by this Morigage is not required to be given.

39. Compliance with Hlinois Mortgage Foreclosure Law, If any provision in this
Mortgage skall be inconsistent with any nrovision of the lllinois Mortgage Foreclosure Act, 735
ILCS 5/15-1101 (1992) et seq. (the "Act"); the provisions of the Act shall iake precedence over
the Mortgage provisions, but shali not invalidate or render unenforceable any other Mortgage
provision that can be construed in a manner consistent with the Act. If any Morigage provision
shall grant to Mortgagee any rights or remedies npon Morigagor's default which are more
timited than the rights tha: would otherwise be vestes #ii Mortgagee under the Act in the absence
of such provision, Morigagee shali be vested with the 15515 granted in the Act to the full extent

permitted by law.

Without limiting the generality of the foregoing, all experises incurred by Mortgagee 10
the extent reimbursable under Sections 15-1510 and 15-1512 of ihe Act. whether incurred before
or after any decree or judgment of foreclosure, and whether or not enumerated in Section 32
of this Mortgage, shall be added o the Indebtedness secured by this’ Mertgage or by the
judgment of foreclosure.

40. Successors and Assigns.

fa)  Holder of the Note, This Mortgage and each and every covenant,
agreement and other provision hereof shall he binding upon Mortgagor an« its successors
and assigns (including, without limitation, each and every record owner from time to
time of the Premises or any other person having an interest therein), and shail inure (o
the benefit of Mortgagee and its successors and assigns. References in this Morigage to
Mortgagee shali be deemed to include the holder from time to time of the Note, whether
so expressed or noi; and each such holder from time o time of the Note shal! have and
enjoy all of the rights, privileges, powers, options and benefils afforded hereby and
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hereunder, and may enforce each and every lerm anf provision hereof, as fully and to
the same extent and with the same effect as if such holder of the Note from time to time
was herein by name specifically granted such rights, privileges, powers, options and
bencfits and was herein by name designated Morigagee.

()  Covenants Run With Land: Successor Owners. All of the covenants of

this Mortgage shall run with the Land and be binding on any successor owners of the
Land. In the event that the ownership of the Premises or any portion thereof becomes
vested in a person or persons other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest of Morigagor with
refererice to this Mortgage and the Indebtedness in the same manner as with Mortgagor
withcat in any way reieasing or discharging Mortgagor from its obligations hereunder.
Mortgagor will give immediate written notice to Mortgagee of any conveyance, transfer
or change ¢i ownership of the Premises, but nothing in this Section 44 shall vary or

negate the prcovicions of Section 12.
(¢}  Modilicutian By Successor Owners. Each Mortgagor agrees that it shall

be bouna by any modification of this Mortgage or any of the other Loan Instruments
made by Mottgagee and anv subsequent owner of the Premises, with or without notice
10 such Mortgagor, and no such modifications shall impair the obligations of such
Mortgagor under this Mortgage o7 any other of the Loan Instruments. Nothing in this
Section shall be construed as petmiting any transfer of the Premises which would
constitute an Event of Default under ¢therorovisions of this Mortgage.

41. Effect of Extensions and Amendmeo’s. It the payment of the Indebtedness, or
any part thereof, be extenced or varied, or if any part of the security or guaranties therefor be
released, all persons now or at any time hereafter liable therefos, or interested in the Premises,
shall be held to assent to such extension, variation or releasc, and their liability, and the lien,
and ali provisions hereof, shal! ccatinue in full force and effec’; (he right of recourse against all
such persons being expressly reserved by Morigagee, notwithslarding any such extension,
varigtion or release. Any person, firm or corporation taking a junior nicrigage, or other lien
upon the Premises or any part thereof or any interest therein, shall take the said lien subject to
the rights of Mortgagee to amend, modify, extend or release the Loan Agreeiacs; the Note, this
Mortgage or any other document or instrument evidencing, securing or guarantying the
Indebtedness, in each and every case without obtaining the consent of the holder of such junior
lien and without the lien of this Mortgage losing its priority over the rights of any such junior
lien. Notwithstanding the foregoing, no provision contained in this Mortgage, including, without
limitation, this Section, shall be construed as creating any right on behalf of Mertgagor to extend
paymeit of or, in any manner, vary the terms of payment of the Indebtedness.

42. Loan Agreement. Mortgagor has executed a Loan Agreement relating to the
construction of certain improvements upen the Premises and the disbursement of all or part of
the Indebtedness for the purpose of financing a portion of the costs thereof. The Loan
Agreement is hereby incorporated herein by this reference as fully and with the same effect as
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if set forth herein at length. This Mortgage secures all funds advanced pursuant to the Loan
Agreement (which advances shall constitute part of the Indebtedness, whether more or less than
the principal amount stated in the Note) and the due and punctual performance, observance and
payruent by Mortgagor of all of the terms, conditions, provisions and agreements provided in
the Loan Agreement to be performed, observed or paid by Mortgagor. Morigagor hereby agrees
4uly and punctally to perform and observe all of the terms, conditions, provisions and
agreements provided for in the Loan Agreement to be perforimed or observed by Mortgagor.
In the event of express and direct contradiction between any of the terms and provisions
contained in the Loan Agreement and a1y of the lerms and provisions contained herein, the
terms and provisions contained in the Loan Agreement shall control. Any warranties,
representaions and agreemenis made in the Loan Agrsement by Mortgagor shall survive the
execution an< iecording of this Mortgage and shall not merge herein.

43. Tutyrc Advances. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures as part of the Indebtedness the payment of any and ali
loan finance charges, ‘commissions, service charges, liquidated damages, attorney’s fees,
expenses and future advances due to or incurred by Mortgagee in connection with the
Indebtedness, all in accordance with the Loan Instruments; provided, however, that in no event
shall the total amount of the Indektedness, including, without limitation, loan proceeds disbursed
plus any additional charges, exceed two hundred percent (206%) of thie face amount of the Note.

44.  Execution of Separate Securify Agreements, Financing Statements, Etc.g
Estoppel Letter. Mortgagor will do, execule, acknowledge and deliver, or cause 1o be done,
executed, acknowledged and delivered, all sucli further acts, conveyances, notes, mortgages,
security agreements, financing statements and assurances as Mortgagee sha!l require for the
better assuring, conveying, morgaging, assigning and-coafirming unto Mortgagee all property
me:tgaged hereby or property intended so to be, whether ow owned by Mortgagor or hereafter
acquired. Without limnitation of the foregoing, Mortgagoi will assign to Morigagee, upon
request, as further security for the Indebiedness, all of its intercss in all agreements, contracls,
licenses and permits affecting the Premises, such assignments 'o be made by instruments
satisfactory to Mortgagee, but no such assignment shall be constiued (i) as a consent by
Mortgagee to any agreement, contract, license or permit or (i) 1o impozs upon Morigagee any
obligations with respect thereto. From time to time, Morigagor shali fuinish within five (5) days
after Mortgagee's request a written and duly acknowledged statement of the aracunt due under
the Note and this Morigage and whesther any alleged offsets or defenses exis! against the

Indebtedness,

45.  Subrogation. if any part of the Indebtedness is used direcily or indirectly to pay
off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the Premises
or any part thereof, then Mortgagee shall be subrogated to the rights of the kolder thereof in and
to such other lien or encumbrance and any additional secunity held by such holder, and shall
have the benefit of the priority of the same, irrespective of whether such liens, charges or
encumbrances are released of record. The terms and provisions of this Morigage shall,
however, govern the rights and remedies of Morigagee and shall supersede the terms,
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provisions, rights and remedies under the lien or liens to which Mortgagee is subrogated

pursuant to this Section 45.

ARTICLE IV
GENERAL

46. Option to Subordinate. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whoie or in part (but not with respect to priority of entitlement to
insurance proceeds or any award in condemnation) to any and all Leases upon the execution by
Mortgags: 2nd recording thereof, at any time hereafter, in the Office of the Recorder of Deeds
in and for *iie county or counties wherein the Premises are situated, of a unilateral declaration

to that effect.

47. Hold d7ombiss. Mortgagor wili defend, at its own cost and expense, and hoid
Mortgagee and its affilistcs harmless from, any proceeding or claim in any way relating to the
Premises or the Loan Instrumaznts,  All costs and expenses incurred by Mortgagee in protecting
its interests hereunder, including, -without timitation, all court costs and reasonable attorneys’
fees, shall be borne by Mortgagcr. ‘The provisions of this Section 47 shall survive the payment
in full of the Indebtedness and the release of this Morigage as to events occurring and causes

of action arising before such payment cov release.

48. Governing Law. The place of negotiation, execution and delivery of this
Mortgage and the location of the Premises being <he State of Ilinois, this Morigage shali be
construed and enforced according to the laws of thut Siate, without reference to the conflicts of

law principles of that Statc.

49. Business Loan. Mortgagor cestifies and agrees trat (1) the proceeds of the Note
will be used for the purposes specified in illinois Revised Statuies, Chapter 17, Section 6404,
and that the principal obligation sec’ired hereby constitutes a “busines< toan” coming within the
definition and purview of said sect.on and (i) that the Loan is an exemo'ed transaction under

the Trust-in-Lending Act, 15. U.S.C. Sec. 1601 ¢t. seq.
50. Inspection of Premises and Records. Mortgagee and ils repriscntatives and

agents shalf have the right to inspect the Premises and all books, records and docurepts relating
thereto at all reasonable times, and access thereto shall be permitted for that purpese. Morngagor
shall keep and maintain complete and correct books and records showing in detail the income
and expenses of the Premises and shall permit Mortgagee or its ageats to examing such books
and records and all supporting veuchers and data at any time and from time to time on request
a. its office at the address provided below or at such other iocation as may be mutually agreed

upon.
51.  Arcountant’s Lefters. At Morgagee's request, the Mortgagor shall deliver to
Mortgages one or more letters addressed to Mortgagee and signed by each accountant or firm
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of accountants who prepared or certified any of the financial statements furnished, or who will
prepare or centify any financial statement to be furnished, to Mortgagee hereunder or under any
of the other Loan Instruments, affirming that such accountant or firm of accountants understands
that Mortgagee will rely on such financial statements and that the liability and responsibility of
such accountan: or firm of accountants to Mortgagee wiik: respect thereto will not be eliminated

diminished or affecied in any way by 225 ILCS 450/30.1 (1992) or any cther statutory,
regulatory, administrative or other law, regulation, enactment, or ordirance.

S2. Trade Names. At the request of Mortgagee, Mortgagor shall execte a certiftcate
in form satisfactory to Morigagee listing the trade names under which Mortgagor intends to
operate th< Premises, and representing and warranting that Mortgagor does business under no
other trade nunies with respect to the Premises. Mortgagor shall immediately notify Mortgagee
in writing of any ~hange in said trade names and will, upon request of Mortgagee, exccute any
additional financing statements and other certificates required to reflect the change in trade
names and will execv’e 2ad file any assumed name certificate required by applicable laws.

53.  Further Assiiconees. Mortgagor, upon the request of Mortgagee, will execute,
acknowledge, deliver and reccid such further instruments and do such further acts as may be

necessary, desirable or proper to'car:y out the purposes of the Loan Instruments and to subject
to the liens and security interests creatud thereby any property intended by the terms thereof to
be covered thereby, including, withoni fimitation, any renewals, additions, substitutions,
replacements, improvements, or appurtenances-to the Premises.

54. Time of the Essence. Time is of the essence of the Note, this Mortgage, and the
other Loan Instruments.

55.  Captions and Pronouns. The captions and headings of the various sections of
this Morigage are for convenience cnly, and are not to be ccustrred as confining or limiting in

any way the scope or intent of the provisions hereof. Whenever tiiz conlext requires or permits,
the singuiar shall include the plural, the plural shall include the sinzuiar, and the masculine,

feminine and neuter shall be freely interchangeable.

56.  Notices. All nolices, requests, reports, demands or other instruvients required
or contemplated to be given or furnished under this Mortgage to Mortgagor or Modgagee shal}
be in writing and directed to Mortgagor or Mortgagee as the case may be at the foilowing

addresses:

If to Mortgagee: Citibank, Federal Savings Bank
Citicorp Center
500 West Madison Street
Chicago, Illinois 60661-2591
Attention: Joseph K. Kreisel
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with a copy to: Hoileb & Coff
55 East Monroe Street
Suite 4100
Chicago, Iilinois §0603
Attention: H. James Fox

If w Mortgagor: Maryhili Development Co.
P.0O. Box 435
Palos Park, Illinois
Attention: Peter T. Kitchin

Any such’ nciices, requests, reports, demands or other instruments shall be (i) personally
delivered to (neoffices set forth ahove, in which case they shall be deemed delivered on the dale
of delivery to sara offices, (ii) sent by certified or registered mail, return receipt requestec, in
which case they sheii e deemed deiivered three (3) business days after deposit in the U.S. mail.
postage prepaid, or (ii1).sent by air courier (Federal Express or like service), in which case they
shall be deemed deliver=3 on the date of actual delivery. Either party may change the address
to which any such notice, repur; demand or other instrument is to be delivered by fumishing
written notice of such change to t%c other party in compliance with the foregoing pruvisions.

57.  Effect of Usury Lawz. —All agreements betwecn Mortgagor and Morigagee,
whether now existing or hereafter arising <nd whether written or oral, are hereby limited so that

1 no event, whether by reason of acceleration of the maturity of any indebtedness govemed
hereby or otherwise, shall the interest contracied for, charged or received by Mortgagee exceed
the maximum amount permissibie under applicabic law. If, from any circumstance whatsoever,
interest would otherwise be payable 1o Mortgagee in cxcess of the maximum lawful amount, the
interest payable to Mortgagec shall be reduced to the maximum amount permitted under
applicable law. If from any circumstance the Mortgagee shaii ever receive anything of value
deemed interest by applicable law in excess of the maximun: laxvful amount, an amount equal
to any excessive interesi shail be apolied to the reduction of the prncinal of the Indebtedness and
not to the payment of interest, or if such excessive interest excecs the unpaid balance of
principal of the Loan such excess shall be refunded to Mortgagor. All interesi paid or agreed
to be paid to Morigagee shail, to the extent permitted by applicable law, be 2mortized, prorated,
allocated and spread througnout the full period until payment in full of the princigal of the Loan
(including. without limitation, the pericd of any renewal or extension thereof) 5o that interest
thereon for such full period shail not exceed the maximum amount permitted by applicable law.
This paragraph shal! controi all agreements between the Mortgagor and Mortgagee.

58.  Attormeys’ Fees. Mortgagor will pay Mortgagee’s attorneys’ fees (which in ali
cases shall include the charges and fees of in-house counsel) and costs in connection with the
preparation, adwinistration and enforcement of this Mortgage. Without limiting the generality
of the foregoing, if at any time or times hereafter Mortgagee employs such counsel for advice
or other representation with respect to any malter concerning Mortgageor, this Mortgage, the
Premises, or the Loan Instruments or to protect, ccllect, lease, sell, take possession of, or
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liuidate any of the Premises, or to attempt to enforce or protect any security interest or lien or
other right in any of the Premises or under any of the Loan Instrumets or to enforce any rights
of Mortgagee or obligations of Mortgagor or any other person, firm or corporation which may
be obligated to Mortgagee by virtue of this Mortgage, any of the Loan Instruments or any other
agreement, instrument or document, heretefore or hereafter delivered to Mortgagee in
furtherance hereof, then in any such event ali of the attorneys’ fees arising from such services,
and uny expenses, costs and charges relating thereto, shall constilute an additional indebtedness

owing by Mortgagor to Mortgages payable on demand and evidenced and secured by the Loan
Instrurents.

59 ', Severahbility. In case any of the provisions of this Mortgage shail for any reason
be held to beinvalid, illegal or unenforceable, such invalidity, illegality or unenforceability shall
not affect any nther provision hereof and this Mortgage shall be construed as if such invalid,
iilegal or unenicriradle provision had never beea contained herein.

60. Binding 1:ffect. Whenever Mortgagor or Mortgagee is named or referred (o
herein, the heirs, legal representatives, successors and assigns of such person or entity shall be
included within such name i reference and all covenants and agreements contained in this
Mortgage shall bind the heirs, legal representatives, successors and assigns of Mortgagor,
including, without limitation, any suos>auent owner of all or any part of the Premises, and inure
to the benefit of the successors and {ss.gus of Mortgagee, This Paragraph 43 shali not be
construed to permit an assignment, transfer. conveyance, encumbrance or other disposition
otherwise prohibited by this Morfgage.

61. Waiver of Jury Trial. MORTGAGEE AND MORTGAGOR HEREBY
KNGWINGLY, VOLUNTARILY, AND INTENTIC¥~LLY WAIVE ANY RIGHTS THEY
MAY HAVE TO A TRIAL BY JURY IN RESPECT QF ANY LITIGATION BASED
HERFON. GR ARISING OUT OF, UNDER, OR I CONNECTION WITH, THIS
MORTGAGE OR ANY OTHER LOAN INSTRUMENTS, OR 423Y COURSE OF CONDUCT,
COURSE OF DEALINGS, STATEMENTS (WHETHER VERGAL OR WRITTEN), OR
ACTIONS OF MOKTGAGEE OR GRANTOR. THIS PROVIGION IS A MATERIAL
INDUCEMENT FOR MORTGAGEE TO DISBURSE THE LOAN.

62.  Partial Security. This Morigage is intended by the parties *0 Coastitute only
partial security for the Indebtedness. Accordingly, the Mongagor agress that upon a foreclosure
sale of the Premises, that portion of the Indebtedness over and above the amoun: bid at the
foreclosure sale, and the balance »f the security therefor, shall be and remain unaffecied and
unimpaired by said sale and shall not merge into said sale so ihat Mortgagee may proceed 1o
realize upon the baiance of said sccurity and collect the balance of the Indebtedness as if said

sale had not cccurred.

63. Partial Releases. Lender agrees to make partial releases of Developed Lots (as
defined in the Loan Agreement) from the lien of this Mortgaze and the other Loan Instruments
in accordance with the provisions of Paragraph 7.1 of the Loan Agresment.
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64. Coustruction Mortgage. This i a "Conswruction Loan Mortgage” within the
purview and operation of the Code, as amended. The proceeds of the Loan secured by this
Mortgage shall be disbersed to or upon the direction uf Morigagor solely for the purpose of
paying the cost of construction of improvements upon the Property (as defined in the Loan
Agreement) and related costs, pursuant to and in accordance wiih the Loan Agreement and any
other agreements executed and delivered concurrently herewith. Mortgagor covenants and
agrees that all of such loun proceeds will be used solely for such purpose. Accordingly, the lien
created by this Mortgage shall be a first lien against all fixtures, equipment and other personal
property of every kind incorporated as aforesaid, and such lien shail take precedence and be
paramount and superior to any other lien, charge or security interest that any person may claim
against such fixtures or personal propersty.

65, “Trustee’s Exculvatory Clzuse. This Mortgage s executed by The Chicago Trust
Company, not nérronally, but as Trustee as aforesaid, in the exercise of the power and authority

conferred upon and vested in it as such Trustee (and The Chicago Trust Company hereby
warrants in its individuzi capacity that it possesses full power and authority to execuie this
instrument), and it is-capressty understood and agreed that nothing herein contained shali be
construed as creating any liability on said Trustee perserally to pay the Note or any interest that
may accrue thereon, or any indcbisdness accruing thereunder, or to perforin any covenant,
representation, agreement or coadiiion, either express or implied herein contained, or with
regard {o any warranly contained in s Mortgage except the warranty made in this Paragraph,
al! such liability, if any, being expressly v.aived by Lender and by every person now or hercafter
claiming any right or security he resnder,
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& IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be duly signed,
.% sealed and delivered the day and year first above wrilten.
% MORTGAGOR:
2
Trustec:

THE CHICAGO TRUST COMPANY, as Trustee
under Trust Agreement dated August 12, 1996, and
known as Trust No. 1102788

/ )

L[# AN /j Ll il

By: ~ ik )

Its: Asst. viéo Preaident
N

Beneficiary:
MARYHILL DEVELOPMENT CO.

Sisit0n
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STATE OF ILLINQIS

) SS.
COUNTY OF COOK )

L rth UNL €055 e k—/ , & notary public in and for said County, in the State

aforesaid, DO HEREBY CERTIHY thal CAROLYN PAMPENELLA _ whois personally known
(o me to be the +=>5-_ vicw 7-2oid=oherHE CHICAGOTRUSTCOMPANY not personatly,
but as Trustee aforesaid, is the same person whose name is subscribed to the foregoing

appeared before me this day in person and acknowledged that as such
(s)he signed and delivered the said instrument pursuant to authority,

instrument,

Y P

as hts/her frez and voluniary act, and as the free and voluntary act and deed of said Trustee, for

the uses and puzpases therein set forih,

GIVEN under my hand and notarial seal thls 3rd day of Septembgr, 1996.
\ ,-\\ r;\ r ‘\l ;‘
.M%m*—--\-hn”ﬂ \ ‘ \
2 \_ \,L LA \gf

"OFFILIAL SEAL A
Martha Lopez {  NOTARY PUBLIC

:‘ Nobary Public, Stiz o Vinois

Hy Cammm Expires 45758

el r At

My.Commission Expires:
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STATE OF ILLIMOIS
) §S:
COUNTY OF )

z " Mnﬁ» Notaq Public in and for the County and Staie aforesaid,
DO .HEREBY CERTIFY THAT A , personally lgown to me to be the
same person whose name is subscribed to the foregoing instrument as |~ ¢ 2o, i

of MARYHILL DEVELOPMENT CO., as as aforesaid, appeared
before me this day in person and acknewledged to me that (sjhe, being thereunto duly
authorized, signed and delivered said instrument as the free and voluntary act of said company,
and as hizhe; own free and voluntary act, for the uses and purposes therein set forth.

GIVEN-0der my hand and notarial seal this 3rd day of September, 1996.

™~

NOTARY PUBLIC

Mgt e

P e TR A3 h -‘ o . )
A E:xi}; lt’-}‘}L[?t\l | My Commission Expires: __// 2.4 7
& v L ~
Natary Mublic, State of fhimeis

- s (o nlalﬁ"‘l v P10
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EXHIBIT A

Legal Description / ' <
Sk s 7

LOTS | THROUGH 14, INCLUSIVE, 1.OT 17, LOT 18, LOTS 20 THROUGH 31,
INCLUSIVE, AND LOTS 35 THROUGH 62, INCLUSIVE, IN COOPER’S GROVE
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTH 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 1, TOWNSHIP 36 NORTH, RANGE 12 EAST OF
THLZ THIRD ERINCIPAL MERIDIAN, IN COGK COUNTY, ILLINOIS.

P.LLN. 28-01-304-005

Common Address:  Vaczit lots located within the Cooper’s Grove Subdivision ai Cooper
Grove/Road, [41st Street and Whipple Street, Blue Island, illinois.
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EXHIBIT B
THE PERMITTED EXCEPTIONS

WL T v iarn

1996 tax=s and subsequent taxes and Schedule B Exceptions C, E, F, H, I, J, Land M
from Chicago Title Insurance Company Commitment No. 7615053 dated May 3, 1996.
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96683844

. DEPY-01 RECDRDING

$25.00

. 130012 TRAR 1938 69/G4/%4 14334200
. #3599 : LG %-94£-65833844

. {O0K COUNTY RECOROER

7573690 -

)
G506 4491
oMI EN RECORDED, RETURN TO:
P.O. BOX 790002 %’L -d.g /)
ST. LOUIS, MC 63174-0002 AN ; '
CMI ACCOUNT # 10024424 9‘}30'5.& Q(/’-C
PREPARED BY: §. POATEI ) L b0t A9 -
RELEASK UF MORTGAGR BY CORPORATION: ﬁﬁﬁfif

KNOW ALL MEN BY THESE PRBSLITS, THAT CITIZORP MORTGAGE, mE;., ATTORNZY
IN FACT FOR CITIRANX, FHB, ¥/K/A CITILORP SLVINGH OF ILLINOIS, A8 SUCCISSOR IN
INTERBST TO PIRST FEDERAL SAVINGS AN: LOAN OF CBICAGO, A CORPOKATION EXISTING
UNDER AND BY VIRTUE OF THE LAWS OF THE RTATE OF DELAWARE, HAVING I7S PRTNCIPAL
OFFICE AT 670 MASON RIDGE CENTEZR ORIV . ST. LOUIS, MO 63141, AND 1IN
CONSIDERATION OF THE PAYMENT OF THE INDEBTEDWRSS SECURED BY THE MORTGAGE DEED
HEREIN AFTERMENTIONED, ANL. THE CANCELLATION OF THE OBLIGATION THEREBY SECURED,
ANL OF THE SUM OF ONE DOLLAR, THE RECEIPT WHERROF (S| HEREBY ACKNOWILEDGED, DOES
HEREBY REMIJE, CONVEY AND QUIT CLAIM UNTO MARTIN /JASTELLANOS AND CRISTINA
RIVEBA., HIS WIFE OF THE COUNTY OP (QOK AND THE STATE OF ILLINOIS, ALL PIGHTS,
TITLE, INTEREST, CLAIM OR DEMAND WHATSOEVER iIT MAY HAVE BCQUIRED IN, THROUGH
OR BY A CERTAIN MORTGAGE DEED BEARING THE DATE AUGUST 1, 31989, AWC RECCEDED
IN THE RECORDER'S CFFICE CF {QOK COUNTY, IN THE STATE OF ILT.TNOIS, IN BOOK
M/A OF THE RECORDS, OM PAGE N/A, A5 DCCUMENT NO. 89370101, AXD THE ASSIGNMENT
OF RENTS IN BCOK N/A OF RECORDS, ON PAGE N/A, AS DOCUMENT NO. /A, TO THE
PREMISE THEREIN DRSCRIBED AS FOLLOWE, TO-WIT:

IOT 35 IN BLOCK 4 IN COBE AND MC KINNON'S 63RD STRERT AND CALIFORNIA AVE
SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SBCTION 13, TOUWNSKIP 218
NORTH, RAMGE 13, EPRST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

TAX IDENTIFICATION # 1313400031 COMMGNLY KNOWN AS:
5930 § PAIRFIZLD '

CHICAGO, IL

€0629-151%

CT&TED

BOX 333-CTI
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