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THIS MORTGAGE AND SECURITY AGREEMENT made this 29th day of August, 1996 by
CHICAGO DWELLINGS ASSOCIATION, an Rinois not-for-protit corporation ("Morigagor”), in
tevor of AMERICAN NATIONAL BANKAND TRUST COMPANY OF CHICAGO, a national
banking association ("Mortgagee” ).

WITNESSETH, THAT WHEREAS. Mortgapar is justly indebted to Morigagee fer money
barrowed in the principai amount of THREE MILLICHN T1IGHT HUNDRED THOUSAND AND
NOY100 DOLLARS ($3.800.000.00) ("Principal Amowd”y,_as evidenced by note executed by
Mortgagor of even date herewith in the amount of $300,000.00 wade payuble to the order of and
delivered to Mortgagee and guaranty of note of even date herewit’ in the amount of $3,500,600
made by Orchard Park Limited Partnersiip, an flinods limited paveership mude payable and
delivered to Mortgagee (which notes and guaranty, topether with anyand all other notes and
guaranties exeented and delivered in substitution therefor or in renewal and extension thereof, in
whole or in part, are herein collectively referred 1o as "Note" ), by the provisions of which Morigagor
promises to pay, us designated by the legal owner and holder of Note, from time w xse), Principal
Amount, interest at "Note Rate" (as such term is defined in Notey which varies from tine fo time in
accordance with a specilied percentage in uddition to Mortgagee's "base rate”, as provideaia Note,
and all other sums due and owing pursuant to "Loan Agreement” (as defined below), Note,
hereunder or under "Other Loan Documents” (as defined below) and advanced by Morigagee to
protect Mortgaged Premises or to preserve the priority of the lien estabiished hereby, PROVIDED
THAT such other sums shall not exceed one Fundred fifly per cent [150%) of Principal Amount
(collectively "Indebtedness”), fram the date of disbursement of portions of Principal Amount, i the
installments set forth in Note, with  final payment of bdebtedness on June 30, 1998 (“Maturity
[hate").
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NOW, THEREFORL, o secure the pavient of {ndehtedness mud the performance of the
terms, covenants, conditions and agreements comtained herein and in loan agreement of even date
("Loan Agreement”) among Mortgagor, the owner of one hundred per cent (100%) of the beneticial
interest ("Beneficl tnterest”) in Mortgagor ("Beneficiary™) and Mortgagee, Note and any and all
other decuments exvented and delivered to secure Indebtedness. ineluding any guaranty ("Other
Loan Docuriwenis™y, Mortgagor, by these presents, DOES HEREBY GRANT, BARGAIN, SELL
AND CONVEY to Mongagee, its suceessors and assigns, forever, the land fepally described on
Exhibit "A-1" attached hereto and made o part hereof ("Land"), situated in the City of Chicago,
Hinots, TOGETHER WITH THE FOLLOWING (collectively "Other Interests™):

A, Al right, title and interest of Mortgagor, including any after-ucquired title or
teversion, inand to the rights-ol-way, roads, streets. aventies and alleys adiotning

Largl.

All andsirgular the tenements, hereditaments, cosements, appurterances, passages,
wilters, \Watct rights, water courses, riparinn rights, other nghts, liberties and
privileges thereot or in any way now or hereafter appertuining, including any other
claim at law orn equity and any after-acquired title, franchisc or license and the
reversions and remaiader and remainders thereaf,

All buildings and improverents, of every kind, nature and description, now or
hereafter locnted and placed urmon Land {collectively "Improvements") and all
materials intended for construction: re=construction, alteration and repair of improve-
ments, which shall be deemed a parctaercol immediately upon the detivery of the
same, and wil fixtures and atticles of persoua! property now or hereafier owned by
Moctgagor and attached to or contained in 002 used in cornection with Land and
mprovements, tncluding, but not limited o, al' Tuiniture, furnishings, apparatus,
machinery, motors, elevators, fittings, radiators, awaings, shades, screens, blinds,
ottice equipment, carpetng aid other turnishings and all zivmabing, heating, lighting,
veatilating, refrigerating, incinerating, air-conditioning, eléctrical and sprinkier
systems and equipment, if any, and fixtures and appurtenairces thereto ("Personal
Property”; and all rencwals or replacements of Personal Property or asticles in
substitution therefor, whether or not the same are or shall e attached to
Improvements tn any manner, excepting therefrom, however, any furnide, fixtures,
egquipment and articles of personal property, regardless of the manner of inode of
ottachment, belonging to any present or future tenamt or lessee of Land and
Improvements {"Occupancy Tenant") (any reference hereafier made to Personal
Property shall be deemed to exclude the same), 1T BEING MUTUALLY AGREED
that ali of Personal Property owned by Mortgagor and placed by it on Land and
[mprovements shall, insofir as the same is permitted by [aw, be deemed to be fixtures
and @ part of the realty and security for the payment of Indebtedness and, s 1o any
Personal Property not deemed to be fixtures und a part of Land and Improvements,
this Mortgage shall be and is a security agreement for the pumpose of establishing a
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security interest in Personal Property, pursuant (e the Unifeom Commercial Code of
the State of Wlinois, und additional security for the payment of Indebtedness and the
performance ot all other obligations of Mortgagor hercin and in Note, Loan Agree-
ment and Other Loan Documents set forth.

All renis, issues, proceeds mud profits aceruing and to acerue from Land and
[mprovements and Wl right, title and interest of Mortgagor in nnd to any Jeasey
execited pursuant to the terms and conditions of Loan Agreement now or hereafler
onar affecting the same, whether written or oral. and al) other keases and ngeeements
for the use thereot (collectively "Leases™), together with all security therefor and all
monies pavable thereunder, subject, however, to the conditiomal permission of
Bortgagee given o Mortgagor o collect the rentats 1o be paid pursuant thereto.

Al pivweeds heretotore or hereatter payable to Mortgagor and all subsequent owners
ol Land and Improvements (" Proceeds™) by reason ol loss or dansge by fire and such
othier hizards, casualties ad contingencies (collectively "Casualty”) insured pursuant
to Insuranee Pobicizs, and all awards and other compensation heretofore or hereafter
payable to Mortgagor and all subsequent owners of Land and Improvements
(" Awards™) far any whing by condemnation or eminent domain procecdings, either
permanent or emporney C'Condemmation”), of alb or any part ol Land and Improve-
menis ar any easement < appurtenance thereol, including  severance and
conseqaentiol damage and churige in gride of streets. Proceeds and Awards are
hereby assigned 1o Mortgagee i) Mortgagor herehy appoints Mortgagee ity
attornzy-in-fact, coupled with an interest ond authorizes, direets and empowers such
attorney-in-{ict, at its option, on behalCofMortgagor, its personut representatives,
successors and assigns, to adjust or compromicz the claim (or Proceeds and Awards
and to collect and receive the amounts thereof, to give proper receipts and
acquittanees theretor and. after deducting expenses s collection, to apply the net
proceeds received theretrom as o credit upon any part-as may be selected by
Martgagee, of Indebtedness (notwithstanding that the umount exwing thereon may not
then be due wud pasable or that the same is otherwise adegusielysecured).

Far convenience, Land, [nprovements and Other Interests are herein colléctively reterred
to as "Muortgaged Premises”.

TOHAVE AND TO HOLI Mortgaged Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes horein set forth (Mortgagor hereby RELEASING AND WAIVING
all rights under and by virtue of the homestead exemption laws of the Stne of [Uinois), PROVIDED,
HOWEVER, that if and when Mortgagor shall pay Indebtedness and shall perform all of the terms,
covenants, conditions and agreerents contained herein and in Note, Loan Agreement and Other
Loan Documents, this Mortgage, Mote and Other Loan Documents shidl be released, at the sole cost
and expense of Morgagor; otherwise, the same shall be and remain o (ull force und effect,
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MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

I DEFINITIONS ASD LERTIBULS: For convenienee, the Tollowing words, terms and

phrases used herein are defined in the foilowing references:

Applicuble Laws
Awards

{asualty

Code

Collateral
Condemnation
[etaukt Rate
impositions
Lprovements
indebtedness
Insurance Policies
Land

Lueases

Loan Agrecment
Maturiny Dty
Monetiary Pathult
Mortgaged Promises
Mortgagey
Mortgagor
Non-Monetary Detanlis
Note

Notice Reeniver
Dccupaney Tenant
Other Interests
Other Loan Documents
Personad Property
Principal Amount
Proceeds

Rebuilding or Restoration

Repur or Restoration
Unpermitted Vransiers

ts sl r! b[!lnug

7th tull para, o Paragraph 7
NOW, THEREFORL, Pamgraph E
NOW, THEREFORE, Paragruph E
Paragraph 27

Paragraph 27

NOW, THEREFORE, Paragraph
2nd tidd pura, of Parngraph 7
Paragraph 6

NOW, THEREFORE:, Paragraph ¢
WITNESSETH Paragraph
Paragraph 7

NOW, THEREFORE, Parngraph
NOW, THEREFORE, Parngraph ¢
NOW, THEREFORE, Paragraph
WITNESSYTH Puragruph
Paragraph 17

NOW, THREFORE, Pamgraph
frteadaetion

Intrediction

Paragraph 17

WHTNESSE T W aragraph
Parapraph 46

NOW, THEREFOKE, faeagraph ¢
NOW, THEREFORE, Pursgraph
NOW, THEREFORE, Paoesisnn
NOW, THEREFORE, Paragreph ¢
WIINESSETH Parngraph
NOW.THEREFORY, Paragroph £
Pavagraph B w)

Tih tull paeie, of Parageaph 7
Paragraph |3

The following exhubits are attnched herete and made o part hereol

Exhibit A"

Legal deseription of L and

HHEMEY L 1Y)
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2. PRIORITY OF JENAND SUBORDINATE ENCUMBRANCES: This Mortgage
is and shall remain a first and vahid liecn on Mortgaged Premises until the payment in full of
indebtcdness and Mortgagor shal! keep Mortgaged Premises free amd clear of superior or subordinate
liens or claims of every nature and kind, and shall not execute, deliver or grant any other mortgage,
trust deed or security interest encumbering Mortgaged Premises, rew or at any time hereafter.

3. SUBROGATION: Tu the extent that any part of Incebiedness is applicd in payment
of any existing Hen apainst Mortgaged Premises, or any part thercof, or, following the date hereof,
Mortgagee pavs any sum due pursuant to any provision of law or any instrument or document
establishing any Hen prior or supericr to the lien of this Mortgage, Mortgagee shall have and be
entitled 1e-adizn on Mongaged Prerises cqual in parity to that discharged and Mortgagee shall be
subrogated te reeeive and enjoy all rights and Hens possessed, held or enjoved by the holder of such
lien, which shait rémain in existence and benefil Mertgagee 1o securs the payment of Indebtedness.
Morigagee shall be subrogated, notwithstanding #1s release of record, to mortgages, trust deeds,
superiot titles, venders™iiens, and other Hens, charges, encumbrances, rights and equities on
Mortgaged Premises te-ihe extent that any obligation thereunder is paid or discharged from
Indebtedness or other paymeats by Mortgagee.

4. PROMET PAYMENE AN PE QVENANTS: Mortgagor shall
prompily pay Indebtedness as the same owomes due and shall duly and punctually perform and
observe all of the terms, covenants, conditions and agreements 1o be performed and observed by
Mortgagor as provided herein and in Note, Lo Agreement and Other Loan Documents.

5. TAX AND INSUBANCE DEPOSITS HMD APPLICATION: In uddition to the
pavment of Indebledness, Mortgagzor shull pay to MortgageeTat Mortgagee's election, concurrently
with the monthly payments requirad pursuant to Nate, ansureant egaal to the real estate taxes and
special assessments, ifany, next due on Mortgaged Premises, 1ogether with the premiums which will
next become due and payable on Insuranse Policies, as estimatzd oy Mortgagee, less all sums
previousty paid theretor, divided v the number of months to elapse terare ane (1) month prior o
the dates when such taxes, assessments and premiums will beeome delinguent. Auny funds held by
Montgagee, or its duly author zed apent, will be held in trust for the parpose o paying snid real estate
taxes, ussessments and insurance premiums when the same beesme due and payakie, without any
obligation of Mortgagee to pay inierest thercon.

In the event that the ameunts deposited with Mortgagee:

) shall not be sufticient to pay said real estate tses, ussessments or insurance
premiums in full, when due, Mortgagor shatl deposit with Mortgagee, orats
duby authorived agent, such additiona) amounts as shull be sufficient to pay
the same and if Mortgagor shall default in making such payments for fifteen
(15) days tollowing written notice from Mortgagee 0 Maortgagor, at the
option ol Morigagee, [ndebtedness shall become immediantely due and
pavable: or

h IR LB RRY LY
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By are inexcess of the ammounts required 1o pay real estate taxes, nssessments and
insurance premiums, such cxcess shdl, upon the written demand of
Mortgagor, be retunded o Mortgagor, PROVIDED THAT no Monetary
Default or Non-Mouetary Default shall exist.

At such time as Indebiedpess i paid in tull, whether by reasor of maturity or prepayment,
as provided in Note, Mortgagee shall apply, as w eredit against indebtedness, all funds held by it
pursuant to this Paragraph 5.

1F, as a result of « Monewry Detault or Non-Monetary Default, Mortgaged Premises are sold,
foreclosedupor or otherwise acquired by Mortgagee following o Monetary Defeult or Non-
Monetary Default, Mortgagen shall, concurrently with the commencement of proceedings for sake
or foreclosure ‘oroz tie time Mortaged Premises are atherwise acquired, apply the bolance of the
fitnds deposited oy Vortpagor pursnant hereto as o credit against such part of Indebtedness as
Mortgagee may select:

6. PAYMENT Ot 1A & Mortgagor shall promptly
pav, when due and payable, all taxes 2and assessiments (general and special), water and sewer charges,
public impositions. levies, dues and other charpes, of whatsoevet nature, which are now or shali
hereafter be levied or assessed or whick may otherwise be or become a lien upon or against
Mortgaged Premises, or any part thereof (coliectively "tmpositions”), and in the event that funds are
deposited with Mortgagee for the payment of Iimpositions, the same will be applied for such purpose,

7. INSURANGCE POLICIES, PAYMENTAND APPLICATION QF PROCEEDS AND
SETTLEMENT OF CLAIMS: Until such time as fodubiedness shall have been paid in full,
Mortgagor shall keep Mortgaged Premises continously Grsered against Casualty by policies of
insurance hereafter set torth, in such amounts and for such periods as may, from time to time, be
required by Mortgagee ("Insurarce Policies™), which [nsurance Peiicies and all renewals thereof
shall:

a) be written with companies licensed to do businessin the State of Hlinois,
having a Best's "General Policy Holder Rating” of £+ ¢r betier and o
finangia! rating class of XIT or better and, if written by a muteal 2ompany, the
insurance paiicy holder or its mortgagee must not be assessabie, the risk of
any one (1} company shatt not exceed ten per cent (10%) of the ussuer's
policvholders' surplus (including capital);

b) be wr.tten with companies and in amounts aceeptable to Morigogee, provide
replacement coverage and otherwise be in form satistactory to Mortgagee;

c) cite Mortgagee's interest in standard mortgage clavses effective as of Closing
Date;

-0- 1198G.4 . D§2
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he maintamned w and inctuding Mitarity Date, without cost to Mortgngee,

al the eplion of Mortgagee, be delivered to Mortgigee as issued (FROVIDED
THAT Mortgager will sccept eertilicates thereof, in lew ol origing] Insutance
Policies), together with evidence of payment of premiums theretor in full, not
fess than thiety (30) days prior to the expivation of the previow. Insurance
Policies; and

contuit & so-called "cum-through" endorsement, in the event that iy part of
the fire or other risks insured thereby is retnsured:

and the originar-tnsuranes Policies or certificates thereol shall be held by Mortgugee uniif such time
as tndebtedness s paid o full,

In the event of 275ale of Mortgaged Premises pursiant to loreelosure hereof or other transler
ol title thereto and the-extineuishment of {ndebtedues., complete titie o Insuranee Policies and
renewals thereof, together wichaald prepaid o utcarned premivms thereon, it the possession of
Mortgugee shall puss to and vest cthy purchaser or grantee of Mertgnged Premises. 1 any renewal
Insurance Policy or certificate teree s not delivered (o Mortgagee within thivty (30) days prior to
the expiraion of uny existing nsuraned Podicy, with evidence of premiv paid, Mortgagee may
obtain the required insuzance on behalt ol Viortgagor tor in favor of Mortgages only) and pay the
premiums therefor, in whick event any monies 5o dvanced shall be so muctt additional Indebtedness
secured hereby and shall become immediately dve ind pavable, with interest thereon at the rate of
four percent (4%4) per snum above the Note Rate §"Ougisult Rate™). Mortguges shall nat, by reason
of acceprance, rejection, approval or obtaining lnsuransed‘olicies, incur any liability for payment
of losses.

Without, in amy way, limiting the generality of the foregoiing Morigngor agrees to muintein
the foliowing insurance Policies on Mortgaped Prensises:

Losuranes Policy Ay

Builder's Risk All Risk Propenty Sunisfixzory to Marigagee
coverage meuding without limitation

Repiscement Cost Coverage
Endorsement

Inflation Adjustment Endorsement
Standard Mortgagee cliuse naming
Mortgugee as Hrst mortgagee
Agreed Amount Endorsement

Flood Insurance (if Mortgaged

(LU RN H
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Premises are within @ Zone A
designated "flood area™) with
clause naming Mortgagee as mortgagey Sutisfiwctory to Mortgngee

Earthquake Insurance

(1 Standard Mortguge clause naming
Mortgages as st mengigee

Rental Inerruption Satisfactory 10 Mongugee

(1Y Standard Mortgagee cliause paming
Mortgagee as fiesl mortgages

Giinss Sutisfctory to Mortgagee

() Stanaadavortgagee chnse naming
Mortgagee os drst moertgagee

Botler and Machinery Natistactory o Morgager

(1) Standard Mortgagee cleuse naming
Morlgagee as first mortgages

Comprehensive Generad Liability aaning 1o necordwwe with Loun
Mortgaee s Additiona] Insured Agreement

such other insuranee policies, including

liquor hability tif aleoholic bevernges

are dispensed on Mortgaged Premises), as may
he reasonably required, from time to time,

by Mortgagee, upon written notice to Mortgugor,

It uny purt or all of [nsurance Policies or other insurance coverages is Turnished by uny
Oceupancy Tenant, Mortgagor shall farnish to Mortgagee duplicate aviginal Insurance Policies or,
with the consent of Mortgagee, certificates evidencing sueh coverages, which shall be subject to the
upproval of Morigagee. Insurance Policies stiall be in Torm and content satisiactory o Morgagee
and, at the option of Morgagee, contiin morage clauses in fivor of or npme Mortgagee oy an
additional insured and provide for not less than thiety (303 days’ prior written notice to Mortgagee
in the event of cancellution or material modificwtion thereol.

6IZES996
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acceptable to Mortgagee, and in the event Mortgagor does purchase such separate insurance,
Morigagor shall immediately notify Mortgagee thereof and prompily deliver to Mortgagee such
policy or policies.

Mortgagor shal} have the right to setrie. adjust and compromise claims under $50,000.00 in
the aggregate as long as no Monetary Default or Non-Monetary Default exists nor dees any event
or circumstance exist which, with the giving of notice or passage of time, or both, would in the
reasonable judgement of Lender, constitute & Monetary Default or Non-Monetary Default, In the
gvent of any other loss sustained by Casualty for which Insurance Policies are in effect, Mortgagor
may, withihe consent of Mortgagee, settle, compromise and adjust any and all rights and ciaims
pursuant to (e provisions of tnsurance Policies, PROVIDED THAT Proceeds shail be payable to
Mongagee. I the absence of such consent, Mortgagee is hereby ambhorized to settle, compromise
and adjust suchCmams or rights and receive Proceeds, which shall be applied either on account of
Indebtedness or on'‘acezunt of the costs of Repair or Restoration, at the sole election of Mortgagee
except as may be expresuy.provided in the Loan Agreement.

[f Mortgagee shall elecr4o apply Proceeds on aceount of the costs of repairs, rebuilding and
restoration ("Repair or Restoratior '), (1) that part of Mortgaged Premises so damaged or destroyed
shall be repaired or rebuilt, in accordape with plans and specifications therefor submitted to and
approved by Mortgages (which approval ¢fii not be unreasonably withtheld or delayedy and all life,
satety and environmental regul wions, laws, drdirances (inchiding zoning), rales and repulations of
governmental authorities having jurisdiction thereover (collectively "Applicable Laws"), so us to be
as similar, as is reasonably possible, to the condition which existed prior 1o such Casualty, and (2)
the same shall be paid to Mortgage, from time o Gime, upon the delivery to Mortgagee of
satisfactory evidence of the estimated cost of completing Repair or Restoration, together with such
architect's centificates, contractor's sworn statements, waivers.e! Jien, title insurance policies or
certifications and other evidenrces of cost ard payments as Mosteagee may reasonably require and
approve; PROVIDED, HOWEVER, that taa) no payment made priorto final completion of Repair
ot Restoration shali exceed ninety per cemt (90%) of the value thiercef, (bb) wt all times, the
undisbursed balance of Procecds shall not be less than the amount reguired to pay for the cost of
compietion thercol, free and clear of liens or encumbrances, (ce) in the event that, in the reasonable
opinion ot Mortgagee, Proceeds are insutficient w pay for all costs of Repair or Restoration, Mort-
gagor shall deposit with Mortgagee an amoun? equa) 1o such excess costs prior to the disbursement
of any part of Proceeds 10 i (dd) )l provisions of Loan Agreement shall continue to becomplied
with atd (¢e) any surplus Procecds, following the payment of all costs of Repair or Restoration,
shatl, at the option of Mortgagee, be ipplicd on account of [ndebtedness or paid to Mortgagor.

Morteager shall aliow applicition of Preceeds on aceount of Repair or Restoration pursuant
to conditions set forth in Loan Agreement, pursuant o procedures set farth therein and herein and

atherwise establisied by Morigagee.

B CONDLEMNATION: Inthe event that

[RUTATARETL ]
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@) Mortgaged Premises, or any part thereof, is laken by Condemnation,
Mortiragzee 1s hereby empowered to colleet and receive Awards, PROVIDED
THAT that part thereot applicable to that part of Mortgoged Premises taken
shall be applied on account of Indebtedness and that part of Awards
applicable to damage 10 the remainder of Mortgaged Premises shall, at the
clection of Mortgagee, be applied to the payment of indebtedness or on
account of rebuilding or restoring that purt of Mortgaged Premises not $o
taken or demaged ("Rebuilding or Restoration”),

b) It Mortgager clects o permit the use of Awards for Rebuilding or
Restoration, Mortgaged Premises shall be so rebuilt or restored, in
accordanee with plans and specilications therefor submitted to and approved
by Mo riagee (which approval shafl not be unreasonably withheld or
defaved) and Applicable Laws, so us to be as similar, as s reasonably
rovsib e, 10 the condition which existed prior to Condemnation and all
disbursements shall be paid in the siwme manner as provided in Poragraph 7
hereoiwim respect o a loss by Casualty:

¢) Awards are insutlicient to pay for all costs of Rebuilding or Restoration,
Mortggor shall depesit with Mortgagee an amount equal to such excess
costs prior to any dispursement of Awards 10 1t; or

d) Awards are in exeess of [ehuilding or Restaration, any surplus Awards,
following pavment in tull of 2l costs of Rebuilding or Restoration shall, at
the option of Morlgages, cither bearplicd on aceount of Indebtedness or paid
1o Mortgagor.

9, CASUALTY OR COMNDEMNATION AVTER FORUCLOSURE: In the event of
Cusualty or Conderanation fe Howing the institution of fureclosure proceedings, Procecds or Awards,
if not applied as specified in Paragraphs 7 and 8. shall be used to pay the ameunts due in accordance
with any decree of foreclosure which may be entered in uny such proceedings and-the balance, if any,
shall either be paid to the owner of the equity redemption, il such owner shall be wntit!ad 1o the sime,
or as the court ray direct.

10 MORIGAGEL'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS:
Mertgagee shall not, except for its gross negligence or wiliful misconduct, be held responsible for
any failure to collect Proceeds or Awards, regardless of the cause of such filure and the power and
authority granicd to Mortgagee to collect Proceeds or Awards is irrevoeable and coupled with an
interest and shall, in no way, affect the security of this Mortgage or the liability of Movtgagor for
pavment of Indebtedness. The entry of a decree of foreclosure of the lien hereof shall not affect or
impair the power and authority granted to Mongagee pursuant to this Paragraph 10,

«10- 149R%0.8 . 1382

6208996




UNOFFICIAL COPY




"UNOFFICIAL COPY

th USE CARE AND WASTE: Mortgagor:

i)

b}

Shall constantiy maintain and not diminish, in any respeet, or materinlly uiter
Improvemenis or matenally change the use of Mortgaged Premises, except
in stricy uecordunce with the Loun Agreement. so long us Indebtedness, or
any part thereol, remains unpaid and shall not ereet any buildings or
improvements on Morgaged Pretiises, exeept in strict accordance with the
Loan Agreement.  Without, in any way, limiting the generulity of the
foregoing, Mortgagor shall:

[

{ti)

(i

(iv)

)

(Vi)

fvii)

{vin

not abandon Mongaged Premises or do or sufter anything to be done

which would depreciute or impair the value thereof or the security of

this Mortpage,

not remove o demolish any part of Impravements which would
sdversely affect the vidue of Morgaged Premises,

pay prommtly all services, labor and material necessary and required
worefubishoand renovate Tniprovements pursuant o contracls
therefor,

maintain, preserveand keep Mortgaged Premises in good, safe and
insurable condition wied repair and promptly nnke any neediul and
proper repairs, replucenients. renewals, additions or substitutions
required by wear and tear, damsge, obsolescence or destruction;

not ke any changes, addivions or aizzeations 1o Morgaged Premises
of o structural nature or which wonkd muzeinlly adversely affeet the
vitue thereof, exeept as requited by Applicabic Luws or ns otherwise
approved in writing by Mortgsgee (which wproval shall not be
unreasonably withheld or defayed);

promptly commenee and diligently pursue Repair or Restoration or
Rebuilding or Restoration, as the case may be;

fiot commit or permit to exist any waste of Mortgaged Premises, and
maintain all interior or exterior planted or landseaped areas, adjoining

plaza, i€ any, and abutling sidewalks in good and neat order and
FepaLe.

Represents to Mortgagee that

-t 1498509 . 0%
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<)

d)

(i) nohazardovs substances, huzardous waste, industrial waste, pollution
comtrol waste or toxic substances. to the best of Mongagor’s
knowledee, within the meaning of any applicable statute or regulntion
teollectively “lazardous Substances™), are presently stored or
otierwise located on Mortgaged Premises and that, within the
definition ol such statute, no part of Mortgaged Premises. including
the ground-water located therein, is presently contaminated by any
P funzardous Substapees;

(y  undil Indebtedness is paid in full, olf Hazardous Substances, which
miy be used by any person for any purpose upen Mortgaged
Premises, shall be used or stored thereen only in o safe, gpproved
manner, i aecordance with all industrial stuadards and all faws,
regulitions and reguirements for such storage promulgated by any
governmental duthority;

iy Wedgaged Premises wil) not be used tor the principal purpose of
storing Hazardous Substances and that no such storage or use will
ptherwize e allowed on Mortgaged Premises which will ciuse or
inerease the likehhood of causing the release of Huzordous
Substances vnio Mortgaged Premises: and

tivi Mortgagor shall pramptly notity Mortgagee as soon as Mortgagor
knows of or suspects thata Hazardons Substance s been released
on Mortgaged Premises.

Shall, in addition to the indemnitication. specified in Paragraph 36 hereof,
mdemunily amd hold Mortgagee harmiess of st from all loss, cost (ineluding
reasonable attorneys' tees), Linbility and Junuge whatsoever incurred by
Mortgagee by reason of any vielation of any apphicable statute or regeintion
Ior the protection of the envivominent which veeurs upen Mastgaged Premises
ar by reasan ol the imposition of any governmental e #oy the recovery of
environimentsl cleanup costs expended by repson of “var violation;
PROVIDED, HOWEVER, that to the extent Mortgagee is strietly linble
puesuant o any such sttote, Mortgagor's obligations to Morgngee pursusnt
to this indeminity il likewise be withow regord to fuult on the part of Mont-
gagor with respect o the violation ol flaw which results in Jishbity to
Morteagee.

Shall comply with and cause Mortgaged Premises, and the use and condition
thereol, to comply with Applicable Laws and with all conditions and
tequirements tecessary to preserve and extend any und all rights, licenses,
permtits, privileges franchises and concessions (including, without limitation,

13
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those refating to the operation of Mortgaged Premises as a dowrntown
Chicapo apariment building, land use and development, construetion, access,
wuiter rights, noise and pollution) which are applicable to Mortgagor os have
oeen granted for Mortgaged Premuses, or the use thereot.

2. MORTGAGEES PERFORMAN
OBLIGATIONS: In the event of the failure of Mertgagor in:

)E_MORTGAGORS

o) the prompt discharge of any lien or encnmbrance,
b} Jefending the tithe o Mornigaged Premises;
i the payment of any Imposttion;

) dilpently ond continuously pursuing Repuir or Restoration or Rebuilding or
Resioration, as the case may be;

¢) the proper maintenance and preservation of Mortgaged Premises; or
§ the performance v ony obligation specitied in Paragraph 11 above;

and such fallure is not cured to the reasenable snasiaction of Morgagee or other satisfactory security
is not funished 10 Mortgagee within the ime socoified pursvant to Paragraph 17 hereof, or if
Mortgagor shali fail to procure und maintain Insurande Yolicies, such failure, in any instance, shall
bt deemed 1o be 1 Non-Monctary Default and Mortgagee razny, in addition to the exercise of all other
remedies provided herein and in Loan Agreement. Note andGiier Loar Documents, at its election
and without fuether demand or notice, pay and discharpe such licn o) sneumbranee, defend the title
to Morgaged Premiscs, pay such Impositions (plus any interest i penalties thereen), perform
Rebuilding or Restoration or any obligation of Mortgagor speeificd in Parigraph U bereof, procure
insurance Pelicies and mantain und preserve Mortgaged Premises. Al oxpenditures therefor,
including reasonable atomeys’ fees incurred by Mortgagee, shalt torthwith becopse due and payable
to Mortgagee, together wiith interest thereon at Defanlt Rate, which shahl be aoded o and become
a part of Indebtedness and shall be secured by the lien ol this Mortgage, all without piejudice to the
right of Mortgagee to declure Indebtedness immuediately due and payable by reason ofn 8Monetary
Default or Non-Monetury Default. Mortgagee shiall have the sole right of determination-as to the
validity of any lien, encumbrazice or Imposition attributible w0 or assessed ugainst Mongaged
Premises and payment thereof by Mortgagee shall establish its right to recover the amaunt so puid,
with interest at Defauht Rate, subject to the provisions of Paragraph 13 lollowing.

13, CONTEST OF LIENS OR ENCUMBRANCES: Mortgugor shall keep Mortgaged
Premises tree and clear of all Yens for charges of services, Iabor, material wind supplies furnished to
ot for its benefiv and shall pay, as soon s the siune become payable, Wl accruing taxes and special
assessrents thereon, PROVIDED, HOWEVER, that notwithstamding the foregoing, so long as no

-13.
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Menetary Detault or Non-Monetary Detinlt has oceurred, Mortgagor ad Beneficiary shull not be
required o pay any Hen claim, tx or pssessment deemed excessive or imvahid or otherwise contested
by them so fong as they shall, i good faith, objeet to or otherwise contest the validity of the same
by appropriate fegal proceedings wnd Mortgagor and Beneficiary shall, upon demuand by Mortgagee.
as protection wid indemnity agminst loss or dumage resalting therefrom, cither:

i) obtain title insurance trom a title company neceptable to Mortgagee over such
chim; or

b) deposit cash, securities or @ letter of credit aceeptable to Morigagee in an
amount sufficient, in the reasonable judgment of Mongagee, w pay the claim
for lien ur the unpaid or protested part of any such tax or assessmeni, together
with any costs wnd penalties thercon whichk may thereatter acerue;

PROVIDED THAT, in sty event, Mortzagor and Beneficiary shall pay any such ben claim, wx or
assessment prior w any foreckssure saie toreclosing such lien or any tax sale reluting to any such tax
Or gssessment.

[ the Toregoing 1itle insurance is obtained ar deposits are made and Mortgagor continues,
in good faith. to contest the validity of such len, encumbrince or Imposition, by uppropriate legal
proceedings which shall operate to prevent the collection thereol and the sale of Mortgaged
Premises, or any part thereol, to satisty the same, Martgagor shall be under no obligation 10 pay such
tien, encumbrance or lmposition until such time as thesame has been decreed, by conrt order, to be
a valid lien on Mortgaged Prenmises. Mortgagee shatbonve (ull power and authority to reduce any
such security or indemnity to cosh and apply the amount’so received to the payment ot any unpaid
lien. ¢ncumbrance of Imposition to prevent the sale o torfziture of Mortgaged Premises or
non-payment of suck. lien, encumbrance or impositien, without Lability on Morigagee for any failure
1o apply the security or indemnity so depesited, unless Moitgagor, in wiiting, requests the
application thereof 1> the payment ot the particular lien, encumbrance ordamposition for which such
deposit was made.  Any surplus deposit retained by Mortgagee, after thpayment of the lien,
encumbrance or lmposi.ion for which the same was made, shall be repad o Mortgagor, unless
Monetary Detault or Non-Monetary Detaalt exists, in which event, such surplus sii be applied by
Mortgagee to cure such defaull,

14, WAIYERS: To the full extent permitted by law, Mortpagor:

a) shall not. at any time, insist upon or plead or, in any manner whatsoever,
claim, or ke advantage of any stay, exemption or exiension jaw or any
so-catled *Moratorium Law” (now or at any time hereafter in force) nor
claim, take or insist upon any benefit or advantage of or from any law (now
or hereatter in torce) providing lor the valuation or appraisement of
Marigaged Premises, or any part thereof, prior to any sale or sales thereof to
be mide pursuant to any provision bierein contained or to any decree,

L]
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Judgment or order of any court of competent jurisdiction or alter such sale or
sales, claim or exercise any rights pursuant o any statute now or hereafier in
foree to redeem Mortgaged Premises so sokd, ur any parl thereof, or relating
to the marshuling thereol, upon foreelnsure sile or other enforcement hereof,

) hereby expressly waives any and all statatory right of redemption on its ewn
behatt, on behalt of all persons claining or having an interest (direet or
indirect) by through or utder Mortgagor wnd on behadl of cich and every
prerson acquiring any iterest inoor title o Mosigaged Premises subsequent to
the dote hereof, it being the intent of Mortgugor hereby thid any and ol such
statutory rights of redemption of Mortgagor and of all other persons are and
shall be deemed 10 be hereby waived to the tull extent permitted by Appli-
cable Low,

¢) aggrees that it will not, by invoking or wiilizing any applicable law or lows or
otiierwise hinder, deliy or impede the exercise of any right, power or remedy
Ferety v otherwise granted or delegated to Mortgagee bt wil) suffer il
perinit the erercise of every such right, power and remedy as though no such
Law or Laws haes tave been or will hive been made or enaeted; und

) for itseland ul who or which cliim by, through or under Mortgagor, waives
any and all right to have Mortgaged Premises marshaled upon any
“oreclosure of the fien herecCapd agrees that any count hsving jurisdiction to
Ioreclose the fien of this Moartgegsmay veder Mortgaged Premises sold as an
snlirely,

15, UNPEEMUTTED TRANSEERS: For the purpose ol motecting Mortgagee's security,
keeping Mortgaged Premises free from subordinate finaneing liens anc/or permitting Mortgagee to
ruse the rate of interest due on Nate and te colleci assumption tees, Mortingor ugrees that wny sale,
instaltment sale, convevance, assignmrent or sther trnsier of or grant of @ security interest i and 1o
all or any part of the:

1) legal und/or equitable title to Mortgaged Premises, or

by legal andfor cauitable title to Beneficial interest or the beneticinl interest of
anty trust which holds title lo Mortgaged Premises: or

¢) stock of any corporme owner of Mortgaged Premises or of any corporation
which is the beneficiury ot any trust which holds title to Mortguged Premises,
except for stoek which is publicly-traded: or

61204996
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d) parnership interests of the general purtners of any parnership owning
Mortgaged Premises or any general partnership which is the beneliciary of
any teust which holds rithe 1o Mortgaged Premises: or

¢y limited partnership interests of any timited partnership owning Mortgaged
Premises or any limited purtership which s the beaeliciary of any irust
which holds title v Morigaged Premises except as may be expressiy allowed
tn the Loan Agreement:

shall be dewmed to be an unpermitted transter (collectively "Unpermitted Transfers™),

o, © AZROHBITION AGAINST SUBMUTING MORTGAGEDR PREMISKS 10
CONDOMINIUN PROPERTY. ACT: Montgagor shall not submit Mortgaged Premises to the
Condominium Properisct of the State of Winoks or 10 any other covperative ownership (except for
pwners’ associations estebiished pursuant to agreements approved by Morlgagee),

17 DEFAULT: hwtie event ol o detiault by Mortgagor in the due and punctual payment
of the whole or any part of the severa) instaliments due pursuant to Note or in the payment of all
otner fees. costs and expenses required 0 be padd by Morigagor and Beneficiury pursuani W [oan
Agreement or Other Loan Documents wiuding, withowt limiation, the failure of Trust or
Beneficiary Lo pay or deposit Deficiencies und comtinuation ot any such detauhs for five (5) days
stter written demand, or if there shall be any drw upon any letter of eredit (uny one (1} or more of
the foregoing, a "Monetary Detault™), or i am on® L2 or wore of the following events shall occur
and, are continuing for fifteen (151 davs TolowingAvitien notice thereol” from Morlgagee 10
Mortgagor, the same shall constitute a non-rionetary gefanlt PROVIDED that in the event the
particular nosmonetary defanlt is not capable of being enied within said initia] fifteen (15) day
period, the time 1o cure the sume shall be extended tor i additicnal wasonable period not to exceed
thirty (30) days {f, within the iitial lieen (15) day period, Trostue Beneficiary shali initiate and
diligently pursue a course ot action reasonsbly expected to cure such NopsMonetary Defanlt within
the additional period ot ime ("Non-Monetary Detaults™)

1) the tailure of Mortgagor or Beneticiary o perform any af the terms,
covenants, conditions and agreements required ot them, paravznt hereto or
s 10 Loan Agresment, Note or Other Loan Documents whish watild
nat result in a Maonetary Delault,

b} "Warranties and Representutions” (as such term is delined in Loan
Agreement), or any of the same, dre, is or shadl become untrue:

¢} any convevanee, transter or assignment of Mortgaged Premises or Beneficial
[nterest, o any interest therein, except as peenitied by the provisions of the
Loan Agreement,

-16- |48 DD
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the existence of any collusion, fraud. dishonesty or bad faith by or with the
arquiescence of Mortgagor or Beneficlary which, in any way, relntes to or
artects Indebtedness:

Beneficiary or Mortgagor shatl:

() have an order entered with respect to its or their relief purseant to the
Federal Bankruptey Act,

() not pay, or admit in writing his or its inability to pay his or its debts
as the same become due;

(it make an assignment tor the benelit of ereditors:

(b apply for, seck, consent te or acquiesce in the appointment of a
receiver, custodian, trustee. examiner, liguidator or similar official for
bipvor it or for any substantial part of his or its property;

(v)  insticaesany proceeding seeking the entry of an order for -clief
pursuant to the Federal Bankruptey Act o adjudicate him or it
bankrupt or issolvent or seeking dissolution, winding-up, liguidivion,
reorganization. o rungement, adjustment or composition of him or it
or his or its debts under any law relating to bankruptey, insolvenzy or
reorganization or relivi of debrors or failure to file an answer or sther
pleading denying the marerial alicgations of any such proceeding
filed against him or it; or

(vi)  take any action to authorize or effectany of the actions set ‘orth
herein or tail to contest in good faith any” ampoinument or procee Jing
deseribed tn Subparagraph D, following,

without the application, approval or consent of Mortgagor or-3eneficiary, a
reeeiver, trustee, exaniner, bguidator or stimilar officinl shali 2¢ sppointe.l for
Trust or Beneficiary amd such appointment continues undischirged or uch
proceetding continues undismissed or unstayed for a period of sixty '60)
consecutive days,

the Faiture of Mortgagor, is lessor pursuant to Leases, 1o perform and fulfill
any lerm, covenant, provision or condition contiined therein, on its part to be
perforined or fullithed. at the rine and in the manner provided in Leaser , or
the cancellation, fermination. amendment. modification ar voiding by
Morrgagor of any of Leases (withouwt Mortgagee's prior written consent
(whizh consent shall not be unreasonably withheld or delayed), or if

N
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Mortgagor shall sufler or permit to acear any breach or detault pursuant to
the provisions of any of Leases, and such default shall continue beyond the
titie speeified theretn to cure the sume;

I} amateriab adverse misrepresentation in the financial statements o be
furnished pursuant (o Pairigraph 29 hereoll or

) a defauit by Mortgagor i the maintenanee of any licenses which are
necessary and reguired for the operation of Mortgaged Premises or the
cancellation or any attempled assignment thereof without the prior written
consent of Mortgagee,

then, or at any/Grie-thereativer durng the cottinmmes of & Monetary Defaull or Non-Monetary
Detault, Mortgagee may declare Indebtedness immediately due and pavable in full, without fusther
notice thereot and withowt-demand or presentment, anything contained herein or in Note, Loan
Agreement or Other Loun Aspcuments to the contrary notwithstanding, und Indebtedness so
acceleratcd and declared due asaloresuid shall thereatier bear interest at Detault Rate,

In the event of a Monetary ekl or Non-Monctary Delault and immediately upon the
commencement of any action, suit or other fzl proceedings, Mortgagee, it shall have the rigin, to
the full extent allowed by Jaw, to the appoinimertof a receiver or receivers of Mortgaged Premises
to recetve all revenues from the operation of Morteaged Premises, Mortgagee shall be entitled to
such appointment without regard to the adequacyof any secunity given for the payment of
Indehtedness and said receiver or receivers shall be Gritled o ke possession of Morigaged
Premises trom the owner, tenants and/or oceapants of the'whole or any part thereot and  collect
and receive Income for the use and benclit of Mortgagec.

18, REMEDIES NOT EXCLUSIVE: No remedy or nigh of Mortgagee hereunder or
pursuant to Note, Loan Agreenent or Other Loan Docunents or otherwiss sveilable under applicable
faw, shall be exelusive of any other remedy o right but cach such remady or right shall be in
addition to every other remedy or right now er hercalter existing al law or i3 equity Jursuant thereto,
No delay in the exereise of or omission o exercise any remedy or right aceramg 63 rerison of a
Monetary Detault or a Non-Menetary Defoull shalt impair any such remedy ar right o0 ke construed
o be a waiver of any such default or an acquicseence therein nor shall the same aiteet any
subsequent Monetary Default or Non-Monctary Default of the sume or a different nature. Every
such remedy or right may be exereised concurrently or independently, when and as often s may be
deemed expedient by Morntgagee. All obligations of Mortgagor and all rights, powers and remedies
of Morigagee exnressed herein shall be in addition to and not in fimitation of those provided by law,
this Mongage and Other Loan Documents.

19, REMEDIES: Upon the occurrence of o Monetary Default or a Non-Menetary
Defuult, Mortgagee shall have the right, in wddition (o any and all other remedies specified herein

r
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and in Loan Agreement, Note and Other Loan Documents. te immedistely foreclose this Mortgage.
Uipon the filing of any complaiist by reason thereol] the vourt in which the same is tiled moy

i) upon application of Mortgagee or atany time theteatier:

by either betore or after foreclosure sale and without notice 1o Mortgagor or to
any party claiming under Mortgagor:

¢) without regard W the solveney or insolveney at the time of such appli sation
of any person then liable for the payiient of Indebledness, or any part tl ereol’

d) without regard to the then valie of Morgaged Premises or whether the snme
shall then be oceupied in whole or i part, a5 i homestead by the owner of the
ity of redemption; aml

) withoutsequiring any bond from the complainant in sueh proceeding s;

appoint & receiver for the benetit of Mortgagee, with power to take possession, chirge and control
of Mortgaged Premises, to lewse the sasie) keep Mortgaged Premises insured and in good repeir and
collect ull centals during the pendency ofsuzivtoreciosure suit and, in the event of foreclosure sale
and u Jeficiency in the proceeds received thxretfrom, during any period of redemption. The court
may, from time 0 tre, authorize such recdiver o apply the net amounts remaining in his
possession, alter deducting reasonable compensation tar himseland his counsel 10 be alloveed by
the court, in payment (in whole or in part) ol any paeCeeall of Indebtedness, including, without
limitation, the following, in such order of apphication as WVarigngee may eleet:

(y  any amoont due upon any deeree entenad in any suit foreclosing this
Mortgage:

(1) costs and expenses of foreclosure and litgaton upon Mor guped
Premises:

(1) premiums due on Insuranee Policies or costs of Repuir or Restoration,
Rebuilding vr Restoration. Impositions (and any interest, menallies
and costs thereony or any other lien or charge upon Morgaged
Premises which may be or become superior to the Jiea of this
Mortgage or of any decree Toreclusing the same; and

(v all sums advaneed by Mortgagee to cure or altempt to cute any
Monetary Default or Non-Monciury Beinul, to protect the seeurity
provided herein and in Loan Agreement, Note und Other Lown
Documents, with interest on such advances at Detoult Rate,

GIZCK996
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Any overplus of the proceeds of forectosure sale shall then be paid 1o Mortgagor. This
Mortgaye may be foreclosed at any one time against all or successively against any part or parts of
Mortgaged Premises, as Mortgagee may eleet and this Mortgage and the right of foreclosure
hereunder shall not be impaired or exhiusted by one or any foreclosure or by one or any sale and
may be toreclosed successively and in parts until all of Mortgaged Premises shall hive been
foreclosed and sold. 1n the event of any foreclosure of Mortgaged Premises (or commeneement of
or preparation for the same) in any court, ali expenses of every kind puid or incurred by Mortgagee
for the enforcement, protection or collection of this security, including reasonable costs, attorneys’
fees, stenographers’ fees, costs of advertising, title charges and other costs and expenses shall be paid
by Morntgaper

W, COSSESSORY RIGHTS OF MORTGAGEL: Upon the occurrence of o Monetary
Default or a NopManctary Detaalt, whether betore or after the institution of legal procecdings to
foreclose the tien of thisMortgage or any sale thereunder, Mortgagee shall, in addition to all other
remedies specified hereiit vad in Loan Agreement. Note and Other Loun Documents, be ertitled, in
its sole Jiscretion, to pertorminy ol the following (1o the full extent permitted by law):

W enter and tike actual pussession of Morigaged Premises, Lenses and the rents
pavable pursughy thereto, personally or by its agents or attorieys and
excluding Mortgadve: theretrom;

with or without process ol lawy, enter upon and take and muintam pessession
of all of the documents. babks, records, papers and accounts of Mortgagor
relating therete:

s attorney-in-fact or agent of Mortgagor. ar in its owa name as Morlgagee
and pursuant (o the powers herein granted,, hald, operate, manage and controd
Morgaged Premises and Lenses wnd collenitll rentals payable pursuant
thereto and conduct the business, il any, thereat, Sither personally o by its
ients, contractors or nontinees, with full power 16 use such meuswi 2s, legal
or equitable, as, in its diseretion, may be deemed proeee or necessary to
enforee the terms and conditions ol Leases and the rentadssrable sursuunt
therete (including actions for the recovery ol rents, actispa in foreible
detainer and aetions in distress ot rent);

caneel or terminate any Lease or subleage D any cause or for an reason
which would entitle Mortgagor to cance) the sume;

elect to disaftiom any Lease or sublease made subsequent hereto or
subordinated to the lien hereat,

25996

complete Repair or Restoration or Rebuilding or Restoration nwul wake all
necessary or prapet repairs, decoration, renetvals, replacements, alteentions,
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additions, betterments and impravements te Mortgaged Premises which, in
Mortgagee's sole discretion, may seem appropriale;

g) fsure and re-imsure Mortgaged Premises agatinst ali risks incidental 10
Morgagee's possession, operation and management thereof: and

h) pertorm such other acts in connection with the manugement and operation of
Mortgaged Premises as Mortgagee, in its sole diseretion, may deem proper,

Mortgagor disreby granung full power and authority to Mortgagee to exercise each and every of the
rights, priviieszes and powers contained herein at any and all times tollowing the occurrence of a
Monetary Defiaut or a Non-Monetary Default, without notice to Mortgagor,

Mortgagee, it exercise of the rights and powers conferred upon it hereby, shal) have tull
power to use and apply 4 rentals collected by it 1o the payment or on acenunt of the fotlowing, in
such order as it may deicrmine:

() operiting expenses of Mortgaged Premises, including the cost of
management and keasing thereot ¢which shall include reasonable
compensson. to Morigogee and its ugents or contractors, if
management, be delegated to agents or contractors, and Jeasing
commissions ard other compensatior and expenses in seeking and
prosuring Occuparcy Tenant ind entering into Leases), estublished
clains for damages, 12 eay. and premiums on Insurance Policies;

(i) Impositions, costs of repotradecorating, renewals, replacements,
alterations. additions or betterments and improvements of Mortgaged
Premises. including the cost, freimctime to time, ol instalhing,
replacing or repairing Mortgaged Prerincs<and of placing Mortgaged
Premises in such condition as will, in the jodgment of Mortgages,
make the same readily remtable; and

(i) Indebtedaess, or any part ihereot.

21 OTHER REMEDIES: In the event of @ Monetary Detisult or a Non-Monetary
Default, Mortgagee may exercise, from time 1o time, any rights and remedies avadable to it pursuant
to applicable lasw. Mortgagor shall. promptly upon request by Mortgagee, asserable Personai
Property and make the same available (o Mortgage: ar such place or places reasenably convenient
for Mortgagee and Mortgagor, as Morigagee shall designate, Any notification required by law of
intended disposition by Mortgagee of any part of Mortgaged Premises shall be deemed reasonably
and properly given if served as herein provided at least ten (10) days prior to such disposition,
Without limiting the foregoing, whenever a Monetary Default or Non-Monetary Default is existing,

2.
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Mortgagee may, with respect o Personal Property, without turthey notice, advertisement, hearing,
or process ol law ol any kind:

) notity any person obligated un Pessonal Property o pecform, direetdy for
Mortgaper, s obligations thereunder;

by enforce collection of any part of Personal Property by suit or otherwise wnd
surrendur. redease or exchange all or any pars thereot or compromise, extend
or renew, for any perivd (whether or not in excess of the osiginal period), any
ablrgativns of uny nature of any party with respect thereto,

<) endorse any ohieeks, dradls or other writings in the name ol Mortgagor 1o
permit collection uf Persona Property and control of any proceeds thereof’

J) crter upon any part of Mortgaged Premises where Personal Property may be
focated and take possession of and remove the same:

9 sell any part ou all of Pessonal Froperty free of all rights and elpims of
Morgagor therdin and thereto, at any public or private sale; and

¥ bid for and purchase any part or all of Personul Property at any such sale,

Any procgeds of any disposition by Mortzazee of uny purt of Personal Property may be
applied by Mortgagee te the pavment of expensestinenrred in comwection therewith, including
rensonable attorneys' fees and legal expenses, wnd any balubce of such proceeds shall be applied by
Mortgagee in the pavment of such part of [ndebtednessand in such order of application ss
Mortgagee may, trom time to timwe, 2lect. Mortgager may exereice, from time 1o time, any rights and
remedies avattiable to it pursuant to the Uniform Commercial Code, ather applicable Taws in effect
from time to ume or otherwise available 1o it by reason of any applicaols law. Mortgagor hereby
expressly waives presentment, demand, notice of dishonor and protest in connection with Indebt-
edness and, to the tullest extent permilted by applicable law., any aad s other notices.
advertisements, hearings or process of law i connection with the exereise by Morigagee of any of
its rights and remedies hercunder.

Morgagor hereby constitues Mortgageo its attorney-in-fact, with tull power of sucsutution,
to take possession af Personal Property upon the occurrence of & Monelary Default or Non-Monetary
Detanlt, as Mortgagee, in its sole discretion (reasonably exercised) deems necessary or proper, 1o
execute and deliver all instruments required by Mortgagor to accomplish the disposition of Personal
Property, or any part thereof. which power of attorney s a power coupled with an interest,
irrevocable until such time as Indebtedness is paid in tull,

220 NON-LIABILITY OF MORTGAGEL: Noatwithstanding anything contained herein,

Mortgagee shall not be obligated to perform or discharge, and does not aereby undertake to perform

.20
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or discharge, any obligation. duty or hability of Mortgagor pursiamt te Leases or otherwise and
Mortgagor shall and does hereby agree to indenmity and hold Morigagee harmless of and from any
and alt liability, loss or damage which it may or might incur pursuant thereto or by reason of its
exerese o its rights hereunder ond of and trom any and all claims und demands whatsoever which
may be asserted against it by reason of any alleged obligations or undertakings, on its part, to
pertorm or dischurge any of the terms, covenants or agreements witls respest o Mortgaged Premises.
Mortgagee shall not have respensibifity Jor the control, care, management of repair of Mortguged
Premises nor shall Morgagee be responsible o hable tor any negligenee in the management,
operation, upkeep, repair or control of Mortgaged Premises resulting in loss, injury or death W any
Occupaney Tenant, heeasee, employee or stranger upon Mortgaged Premises. No liability shall be
entorced edugerted against Montgagee in the exercise of the powers herein granted to it and, except
tor gross neylgenee or wiltul misconduct in management of the Mortgaged Premiises by Mortgugee,
Morgagor expiesee waives and releases any such linbility. In the event Mortgagee incurs any such
labidity, loss or damage pursuant hereto aid e any Lease or in the defense of any eluim or demand,
Mortgigor agrees to wisburse Mortgagee, immediately upon demand, Tor the amount thereof,
including costs, expensesand reasoniable nttoreyy’ fees,

S0 LSURY: Morgragar vepresemts and ageees that Loan will be used lor business
nurposes and this Morteage is exenptAom limitations upon s tul interest, puesuant to the terms

af 813 Nlinois Compiled Sunuees (11O 72084,

a4 CHANGE OF LAW: Inthe evertolithe eonctiment, following the dute hereof, of any

law in the State of Hinois deducting from the vaiue of Mertgaged Premises. for the purnose of
BUg

xation, the amount ot any licn, encumbrance or Fayosition or unposing upon Mortgagee the
payenent ot the whole orany part thereof or changing, i0 zay way, the laws relating w the tixation
of mortgages or debts secured by mortgages or the manner vecollection of licns, encumbrances or
Impositions, sc as to affect this Mortgage, Indebledness o Mortgagee, Mortgagor shall, in any such
event, upon demand by Mortgagee, pay such liens, encumbrancesor Impositions or reimburse
Mortgagee theretor; PROVIDED, HOWEVER, that if, in the opinion «1 sounsed for Morigegee, it
iy be unlawtul o require Merreagor o make such payment or the making a4 such payment may
result in the payment of interest bevond the maximem anount permitted by faw4hwn, and in such
event, Mortgagee may cleet, by notice in writing given to Mortgagor, to declare Indebledness and
all interest due and owing thereen to be and become due and puyable within six (6) msnths from the
service of such notice. Notwithstanding the foregoing, it is understood and agreed that Mostgagor
is ot obligated to puy any part of Mortgagee's tederal or state income tax,

25 COMPLIANCE WITH AGREEMUNES: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions o operating ugreements,
Leases, instruments and documents relating (o Mortgaged Premises or evidencing or securing any
indebtedness secured thereby and shall observe all covenants, conditions ad restrictions atfecting
the same,

(AL RN
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20, ASSIGNMENT OF LEASES, RENTS AND PROFITS BY MORTGAGOR, A8
LESSOR: e further secure Indebtedness and the performance of all of the terms, covenants,
conditions and agreements contined herein and in Note and Other Loan Documents, Mortgagor
hereby sells, assigns and transters 10 Mortgagee all of its right titke and inierest tn and to Leases ond
all rentals, issues, proceeds and profits now due and which may hereafter become due pursuant
therete, it being the intention hereby 1o establish an absolute transfer and assignment thereof (o
Mortgagee. Mortgagor hereby inevocably appoints Mortgagee its agent, in its name and stead (with
or without taking possesston of Mortgaged Premises, as provided in Paragraph 20 hereef), to rent,
lease or tet afl or any part of Mortgaged Premises o any party or parties, al such rental and upon
such terms 25 Mortgagee shall, i its discretion, determine and to colicet all of said avails, rents,
Issues and peotits ansing from or aceruing at any time hereafter and all presemly due or which may
hereafter becoriedue pursuant te cach and every Lease, writter or aral, or other tenaney existing or
which hercatter 2xist on Mortgaged Premises, with the same rights and powers and subject 1o the
same immunities, exguesation of abiliey and rights of recourse and indemnity as Mortgagee would
have upon a taking of possession pursuant W the provisions of Paragraph 20 hereof. Mortgagor
represents and agrees thit no rent has been or will be paid by any person in possession of uny part
of Montgaged Premises tor moere fan one (1) installment in advanee und that the payment of no part
of the rents to acerue for any part of Mortgaged Premises has been or will be waived, released,
reduced, discounted or otherwise discharned or compromised by Mortgagor. Morlgagor waives any
ripthits of set-olT against any persor in pevsession of any part of Mortgaged Premises and agrees tha
it will not assign any of the rents or prolits tirom Mortpaged Premises except with the consent of
Mortgages,

Nothmg herein contained shall be canstrued-arconstituting Mortgagee o mortgagee in
possession in the absence of the tiking of actual possession sf Mortgaged Premises by Mortgagee
pursuant to Paragraph 20 hereoll [n tiw exercise of the powersgratted herein to Mortgagee, no
liability shall be asserted ar entorced against Mortgagee texeept sor wiiful misconduct of Mortgagee
in management of the Mortgaged Premises), all sueh lability being expressly waived and releised
by Mortgagor. Mortgagor further agrees to assign and transler Leases o Martpogee and to execute
and deliver, at the request of Mortgagee, ali such further asserances nnd assignments in Mortgaged
Premises as Mortgugee shall, frons tine to time, require. Although it is the infestion of Morigagor
and Mortgagee that the assignment contained in this parageaph shal! be a presestasannment, it is
expressly understood and agreed, anything herein contained to the contrary notwitisinding, that
Mortgagee shall not exercise any of the rights or powers conlerred upon it pursuant herso uniil o
Monetary Delault or o Non-Monetary Default shall exist. Within forty five (45) days following
Mortgagee's written reqaest therelor, Mortgagor will fumish to Mortgagee executed copies of
eases, which shall bein tor and content satstactory to Meortgagee. In the event thut Mortgugee
requires the same, Mortgagor shall esecute and record a separme Collineral Assighment of Rents or
separite Assignment of Leases, in loem and content satistactory to Mortgagee, and the terms and
provisions of said Asstgrmments shall control iz the event ot @ contlict between the tesms hiereot und
ihe 1erms thereol.
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Mortgagor shall taithiulty perform the covenants of Mortgagor, as Lessor under any present
and future Leases affecting all or any portion of Mortgaged Premises, and neither do nor neglect o
du or permit to be done anything which may cause the termination of Leises, or any part thereof, or
which may diminish or impair the value thereol, the rents provided for therein or the interest of
Mortgagor or Mortgagee therein or thereunder. Mortgagor agrees:

a) that Leases shall remiain in full foree and eftect. irespective of any merger
of the interest ol the Lessor and any Occupaney Tenamt thereunder,

to furnish rental insurance to Mortgagee, the policy for which shall be written
by an insurance company and be in an amount and otherwise in form and
content sutisfactory to Mortgagee,

that except in the ordinary course of business, it will pot terminate, modify
of smend Leases or any of the terms thercof o grant any coneessions in
cagnection therewith, cither orally or in writing, or to accept o surrender
thereof avithout the prior written consent of Mortgagee, and it will not enter
Into uny ne eises,

not to colleet any Ot the tents, income and proits arising or accruing pursuam
o Leases tor more Ran one (1) month in advance of the time the same
become due under the e thereof:

not to discount any fulare acdrvipg rents:

not to execute any other assignments of Lepses or any interest therein or any
of the rents pavable thereunder:

to pertorm all of Mortgager's covenants and agrzeyents, as Lessor, pursuant
to Leases and not suffer o permit to vecur any selease of lability of any
Oceupaney Tenant or any rights of any Geeupaney Tenant to withhold
payment of rents:

to give prompt notice to Mortgagee of any potice of detiwlt ¢n the part of
Mottgagor with respeet to Leases received from any Oceupancy Tenant

thereunder and to furnish Mortgagee with complete copies of said notices;

i so requested by Mortpagee, to enforee Leases and all remedies available to
Muortgagor in the event of defiult by any Oceupaney Tenant thereaf

that none of the rights or remedies of Mortgagee provided herein shall be
delayed or inany way prejudiced by assigniment,

[T SIS T
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k) thal notwithstanding any variation of the terms of this Mortgage or any
extensivn of tine for the pavment of indebtedness or any release of any purt
of Mortgaged Premises, Leases ond the benetits thereby assigned shatl
continue ax addinonad seeurity in accordinee with the teems hereof]

i except in the ordinary course ol business. it will not alier, madity or change
the terms of iny puaraitees of any of Leases or cancel or lerminute the same
orconsent W any assignments thereo! or any subletting thereunder, whether
or not 10 decordance with the terms of Lenses, without the prior writien
consent ol the Mortgagee:

) notto request, consent Lo, agree o or seeept i subordinadon of Leases to any
mortgape o other encumbranee now or hereadter atfecting Morigaged
Premyises, except for this Mortgage and i requested by Mortgagee:

n noc to exercise any right of election, whether specitically ser torth in any
Fease ol sberwise, which woukd in any way diminish the hability of any
Oceupaney 7 erant or hisve the effect of shorening the stated teem of thereof,
aned

) not to sell, wansfer; assign. or remeve any Personal Property uniess such
action results in the substitition or replacement thereol with similar items
owned by Mortgagor, not oibwrwise encumbered and of equial vidue, withow
the prior written consent of Mozsagee.

Morgagor shall, in addition to the assignment pravisions contained herein, deliver (for
collateral purposes only) 1o Mortgagee a reeorded assignment od all of its interest, as Lessot, in and
to Leases, in form and substance satislictory 1o Mortgager,

27, SECURITY AGREEMENT: Mortgagor and Morngagee ugren that

iy this Mortgage shall constite a seeurity agreement withinthe saeaning of the
Winois Uniform Commercial Code ("Code™ witl respect 1o eivand all sums
at any time on deposit tor the benelt of or held by Mortgagee {whether
deposited by or on beball of Mortgagor or others) pursuant to any provision
of s Mortgage, Note, Loan Agreement or Other Loun Documents and any
personal property included in the granting elauses of this Mortigage, which
may not be deemed 1o he affixed to Mortgaged Premises or may not
constitute @ "fixture” (within the meaning of Section 9-313 of Code) and all

]

replucements thereof, substitwtions therefor, additions thereto and the g
proceeds thereot (colleetively "Collateral™y: ]

z

b) i security interest in and to Collateral is hereby granted to Morgagee, ‘F‘i
[
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Collateral and all ol Mortgagor's right. tithe and interest therein ace hereby
isigned 10 Morteagee o seewre the pavitent of [ndebtednesy:

0!l of the terms, provisions, conditions and agreements contained herein shal
pertain and apply 1 Collateral as fully and to the same extent us the sume
apply o any other property comprising Mortgaged Premises; and

the tollowing provisions shall not hmit the applicability of any other
provision of this Morigage but shisll be in addition thereto

{i)

i)

(11§l

{y)

(v}

Mortgagor theing the "Debtor, as such term is defined in Code) is
and will be the teue and lawtud owner of Collateral, subject o no
lens, charges or encumbrances other than the lien bereol, other liens
aod encunibranees benelitting Mortgagee only atd liens and encum-
hrances, 1f any, expressly permitted pursuant hereto and 1o Note,
Loan Agreement and Other Loan Documents;

Collgiera) shal) be nsed hy Morgagor selely tor business purposes;

Collaterat shialk be kept at Mortgoged Premises and, exeept for
obsolete Coilateral, will not be remuved therefrom without the prior
consent of Mortgagee (which consent shall not be unreusonably
vithheld or deluved?,

ro financing stalement tothe han financing statements indicating
Mortgagee os the sole "Seeurcd Party” (as such term is defined in
Code or exeept as permiticd in wiiting by Mortgagee or with respeet
to liens or encombrances, iF any, exXpressiy permilted pursuant herelo
aiid to Nute, Loan Ageeement and Other Loan Documents) applicable
o any part of Collateral or any proceeds thezeol is on file in any
public oflive:

Mortgagor shall, upon demand and at its sole costard expense,
‘wrnish o Mortgagee such further information, exeeute and deliver
such fimancing statements and other documents (in form sasiuclory
o Mortgageey and do all such acts amd things as Mortgagee muy, at
iy time or from time to time, request or as may be necessary or
appropriate to estiblish and madintain & perfected seeurity interest in
Collateral as security for Indebtedness, free and clear of sl Tiens or
encumbrances other than liens or  encumbrances  henefitting
Mortgagee anly and liens and encumbrances, if any, expressly
permitted hereby or pursuant to Note, Loan Agreement or Other Loan
Documents and Mortgagor will pay the cost of filing or recording this

.
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mstroment and such financing statements or other documents in all
pubtic vftices wherever filing or recording is deemed necessary or
desizable by Mongagee:

In the event of the occurrence of o Monctary Default or a
Nen-Monetary Detault, Mortgagee: 1hshall have tie remedies of a
Secured Party pursuat 1o Code, including, without limitation, the
right W take immediate and exclusive possession of Colimeral, or any
pact thereat and, Tor thi purpose. may, insofar as Mortgagor can give
authority theretor, with or withowt judicial process, eater (if the same
can be dane withowt breach of the peace) upon any place in which
Collmeral, or any part thereof, may be situated and remove the same
therefrons (provided that it Collateral is affixed to real estate, such
removid shiall be subjeet o the conditions stated in Coded; v), shall be
entitled to hold, maintain, preserve and prepare Collateral for sake
(unth the disposition thereol) or tmay propose 1o retain the same
sudject to NMuortgagor's right of redemption, in satisfaction of
Modgaeors obfigations. as provided in Coder v). may render
Coltwrat! unusable without removal and may dispose of the same on
Morgagad) Diomises: wh. may require. Mortgagor 1o nssembie
Collateral wid make the same availabie o Mortgagee for its
rossession al o place to be desipnited by Morteagee which is reason-
ahly convenient to hoth Morgzagee i Mortgagor: x). will turnish to
Mortgagor not less thae iz (10) dayy’ prive written notiee of the time
cnd place of any public sz of Collatera) or of the time atter which
any private sale or pny otherntended disposition thereof is mude und
the requirements of reasonible ticz shal) be met if such notice is
maited by certified United StatesGwail (or equivalent), postage
arepaid, 1o the address of Mortgagor bereatter set lorth; y). muy
ptrchase, atany public sale and, it Collateral ds.0f @ type customanly
sold I o recognized market or the subjeet ofwidely distributed
stadard price guotions, Mortgagee iy puvekass Collateral m
private sale, wivich safe may be held as o part of ana i conjunetion
with any foreclosure sale of Mortgaged Prentises amd Collatern) and
Morigaged Premises mity be sokd as one Jot, i Mottgagee so elects,
and the net proceeds realized upon any such disposition, after
deduction tor the expenses ol re-tiking. holding, preparing for sale.
setling ot the hike, amd reasonable attorneys' fees and legal expenses
ineurred by Mortgagee st be applied wgeinst Indebtedness in such
order or manner as Morigagee shall select wnd 23, will account w
Muortgagor fur any surplus realized on such disposition;

R LU LY |
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(vin) e terms and provisions contuned in this B u.tg.mph 27 shall, unless
the context otherwise requires, have the meanings contained and be
cunstried as provided in Code:

(vl this Mortgage is intended 10 be a financing statement within the
purview ol Section %-402(0) of Code with respeet to Collateral and
the goods deseribed herein, which are or may become fixtures
relating to Morlgaged Premises, and: x). the addresses ol Mortgagor
i Debtor and Mortgagee (Secured Party) are hercafter set torth: y).
this Mortgage shall be filed or recorded with the Recorder of Deeds
of Cook County, Ilinois: and 2). Mortgagor is the record owner of
Mortgaged Premises; and

v} 1o the extent permitted by applicable law, the secunty interest

ertablished hereby is specifically intended to cover and include all of

the right, title and interest of Mortgagor, as landlord, in and to Leases,
ireluding all exwended terms and extensions and renewals thereof,
tgether with any amendments w or replacements theveol and all
righe_title and interest of Mortgagor. s Jandlord thereunder,
iucludit;g. without limitation, the present and continuing right to: x).
make claini{er, collect, receive and receipt for any and all rents,
income. revenues, 1ssues, profits and monies payable as ddmubes or,
ir liew of the renesand moneys payable, as the purchase price of
Mortgaged Premises, orany part thereof or of awards or claims of
money and other swms of msney payable or receivable thereunder,
howsoever pavable: v). bring actions and proceedings thereunder or
for the enforcement thereof and 23 do any and al} things which
Mortgagor or any landlord is or may pecome entitled to do pursuant
e Leases,

28, LXECUTION OF SEPA LENLAND FINANCING
STATEMENT: Inaddition to this Mortgage hum, deemed a security agreement, Iorigagor shall,
upon the written request of Mortgagee, as additional security for the payment of ladebiedness and
the performance of ail of the terms, covenants, conditions and agreements set forth Gerein and in
Note. Loan Agreement and Other Loan Documunts, execute and deliver to Mortgugec i security
agreement, yranting to Mortgagee a first sceurity interest inand to Collaeral, all right, title and
interest of Mortgagor, as landlord, in and to Leases and all rents, issues and profits due or which may
hereatter become due and pavab ¢ pursuant to the terms and provisions thereoll and, further, execute
and deliver Finaneing Statements pursuant to the Unitorm Commercial Code, State of Hhinois.,
Mortgagor agrees, from time to 1ime, to execute such additional Security Agreements and Financing
Statements s may be necessary o vest in Morggagee u seeurity interest in and to Colluteral and
Leuses until [ndebtedness is paid i full,

220
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20 FINANCIALSTATENMENTS: Within ninety ¢90) days following the elose of each
calendar vear. Mortgagor shall turnish 1o Morigagee tinancial statements of Beneficiury. verified by
Renelician i accordanee with generatly aceepted aceounting prineiples, consistently applicd, which
shalf be insuch detail as Lender may requice. Mortgages shall have the righi, at its expense, upon
reasonable notice. w inspectand make copies of the books, records wd income tax returs of Bene-
ficiary with respect to Moripaged Prenmses for any reasonihle purpose,

30, PAYMENL AND PURFORMANCE DY MORTGAGEL:  In the event thi
Mortgagor shall tail o pay or perform any of its obligations contained herein wnd in Note, Loan
Agreement 2ad Other Loan Decuments {including the payment of expenses ol foreclosure und court
costs), Mortgieee, in addition o all ather remedics provided in Lo Agreement, Note and Other
Loan Documants: may, but need not, following the expiration of any applicable grace period
orovided thereingdpes ur perfonn (or cause o by paid or pertormed ) any obligation of Mortgagor
pursuant thereto, in any form and manner deemed reasonably expedient by Morlgagee, s agent or
attorney-in-faet of Mortgapor, and any amount so paid or expended (plus reasonable compensation
1o Mortgagee tor its out=st-poeket and other expenses for cach matier for which itacts hereunder),
with interest theeeon it Defauli Pate, shall be and become a part of Indebtedness and shall be paid
to Mortgages upon demand, By wiv of illustration and not in limitation of the foregoing. Mortgagee
may, but need not:

a) perforny any obligation ol Mortgagor or Beneticiary tequired pursunnt to
Loan Agresnwent;

k) collect reitals due and owing paesGant w Lenses and proseeute the collection
of Collateral ar the procecds therdéed;

¢) purchase, discharpe, compramise or setiie uny Imposition, lien or any other
Hen, enctmbranee, suit, proceeding, title or Cleim thereol;

d) redeem from any tax sule or forfeiture affecting Narlgaged Premises or
contest any Imposition: and

@) perform any act or deed reasonably necessary and required 20 protect the
value of Mortgaged Premises and the seeurity given for Indebiedriess,

In making any payment or securing any performance reliting 1o any obligation o Morigagor
hereunder. Mortgagee, so long as it acts in good faith, shall lave the sole discretion as to the legalily,
validity and amouni of any lien, encumbrance or lmposition and of'ull other matters necessary to be
determined in satisfaction thereot. No such action of Mortgager shall be considered & waiver of any
right accruing to it on account of the oceurrence of any Monetary Default or Non-Monetary Defanlt.

31, RELEASE: Upon payment in full of Indebtedness, at the time and in the manner
herein provided, this conveyance shall be nult and void and. upon demand theretor following such
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payment, an apprepriate instruned of reconveyvanee or release shall, in die course, be made by
Mortgagee to Mortgagor, at Mortgagor's expense.

320 CONSUNT OF MORTGAGEL: The consent by Mortgagee i any single insiance
shall not be deemed or construed to be Mortgagee's consent in any ke mitter arising at o subseguent
date and the Tatlure of Mortgagee w promptly exercise any right, power, remedy or consent provided
heretn or at faw or in eguity shatl not constitute or be construed as @ wiiver of the same ror sholl
Mortgagee be estopped from exereising such night, power, remedy or consent at o later dae,

33 0 CARL: Mortgagee shall be deeiied to have exervised reasonable care in the custody
and preservation of any part of Mortgaged Premises inits possession it tukes such action for tht
purpose, as Modagagor requests in writing, bul failure of Mortgagee to comply with any such request
shall not, of itseld, Fe decmed u failure W exereise reasonable care anid no tailuge o Mortgagee to
preserve or protect awy rights with respeet o Mortgaged Prennises against prior parties or do any wel
with respect te the presecvition thereof not so requested by Mortzagor shall be deemed o fnlure te
exerelae reasonable care in thecustody or preservation of Morigaeed Premises,

A0 MORTEAGOR'S CONTINUING LIABLILY: This Mortgage is intended only us
seeurity tor [ndebtedness and the perfarimee of the werms, covenants, conditions and agreements
contained herein and in Note, Laan Agredmard and Other Loan Documents, Morgagor shall be and
rematn labie to perform all of the obligativns agsumed by it pursuant hereto and Mortguge: shall
have no obligation or liability by reason of or arsing owt of this Mortgage and shall not be required
or obligated, in any manner, to perform or fulfiliear of the obligations of Martgagor pursusnt
hereto, anvthing contiained herein or in Note, Loan Agezement and Other Toan Documents 1o the
contrary notwithstunding.

35, (NSEECTIONS: Morgagee. by any authorized apent or emplovee and tor the
proteetion ot its interest in Morteaged Premises, is hereby wntharized i emposwered to enter in and
upon Mortgaged Premises at any and all reasonable times, for the puipeseef inspecting the same
and ascertaining the copdition thereot.

36, INDEMNIFICATION: Muortragor shadl indeimnify Morgagec traes all losses,
dimages and expenses, including reasanable altormeys” fees, heurred in comection wisp-any suit or
proceeding inor o which Mortgages may be mide u party for the purpase of protecting g lien of
this Morigage unless caused by Mortgogee's gross negligence or willul misconduet.

37 loteationally Quoitted.
W, LATECHARGE: Inaddition o the puvment of Indebtedness, Mortgugee shall have
the right w demand ang Mortgagor siadl pay a late eharge equal 10 FOUR CENTS (5.04) for each

ONE AN 00/100 DOLLAR (81,001 of paviments due and owing on aecount of Indebtedness not
made when due.

1]-
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T REVOLVING ADVANCES: OBLIGATORY FUTURE

a shall timely and {ully perform and satisfy all the terms. covenants and
conditions of the Loan Agreement to be pertormed by it

=

b agrees that all advanees and indebtedness arising or aceruing pursuant to the
terms and conditions o' the Loan Agreement trom time to time and relating
to the "Fevolving Porbion” (as such term is delined in Loan Agreement),
whether or not the total amount thereol may exceed the maximum amount
speeified in Loan Agreement or the face amount of the Note, shall be secured
hereby to the sume extent as though said Loan Agreement were fully
incorporated in this Mongage and if there shall be any inconsistency between
provisions of this Mortgage and the Loan Agrecment, the Mortgagee shall
bave the option of deterntining which of such inconsistent provisions shall
provail:

¢) shail have saeright provided that no Monetaey Defiault or Non-Monetary
Default sas seewred and provisions of Loan Agreement are complied with,
to additional advanzes of the Proceeds ol uny revolving portion up to the
maximum set forth4orsuch portion in the Loan Agreentent notwithstanding
that pursuant to the provisions of Loan agreement payments have been mnde
ol aecount of such revolving portion;

d) aprees tiat this Mortgage is granted 20, seeure fmure iadvanees and loans tfrom
the Mottgagee to the Maorgeagor, as pravided in the Loan Agreement and all
advanees, disbursements or other paymeits required by the Loan Agreement
are obligatory advances up to the credit lnrs established therein and shall,
te the Tullest extent permiited by Jaw, have” paority over any and all
muechardes’ liens and other liens and encumbrances arising after this Mortgage
is recorded:

¢) agrevs - hat Mortgagee is authorized., if Mongagee so eleets, ithier maintain
a separate schedule uttached o Note, setting forth the date-af cach
dishursement of the proceeds of iy revolving postion of Loan, the dute of
repayment thereat from time o time, and the owtstanding principal bulance
due ad owing thereon on caeh dite of disbursement, or record such
dishursements, repayents and balanees by computer record, PROVIDED
THAT, in all events, notice of the principal balanee due and owing on any
revolving portion shall be delivered or made availuble to Mortgagor not less
trequently thun monthiy.

IZ0S996
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Fy acknow ledges this Mortgage, the Note, Loan Agreement and Other Loan
Documents, evidence o "revolving credit” as such term is defined in 2058
Hinois Compiled Statutes (1.08) 3/3d.

4. MULTIPLE DISBURSEMENTS:  This Mortgage is granted to secure future

disbursements of Principal Amount, as provided in Loan Agreement.

41, CORRECTIVEDOCUMENTS: Mongagor and Morgagee shall, at the request of

the other, promptly correct ary defeet, error or omission which may be discovered in the contents
of this Morgage or in the exeeution or acknowledgment hereof or in any other instrument executed
1 connection-herewith or in the execunion or acknowledgment of such instrument and will execute
and deiiver ary and all additicnai instrunments as may be requested by Mortgagee or Mortgagor. as
the case may b b correct such detect, error or omission.

42 CONSENT QRLAPPROYAL: The consent by Mortgagee in any single instance shali
not be deemed or constnied <o be consent in any like matter arising ot o subsequent date and any
fatlure by Mortgagee 10 promiphy exereise any right, power, remedy or consent provided herein or
at faw or in equity shall ot censtituteor be construed as a waiver of the same nor shall Mortgagee
be estopped from exereising such nght! power, remedy or consent ot a fater date. Any consent or
approval required of and granted by Martaapee pursuant hereto shall:

a) te natowly construed to oe applicable only to Mortgagor and the facts
tdentitied in such conseni e approval and no third party shall claim any
tenefit by reason thereol: and

b) not be deemed to constitute Mortgagee a venturer or partner with Mortgagor
or Benehiciary whatsoever nor shall privity o contract be presumed 1o have
been vstablished with any such third pary,

43 Inwentoually Quitted.

. GOVERNING LAW: This Mortgage shall be construed in accoraonce with and
governed by the laws of the State of Hinois. Whenever pussible, cach provision ofipis Mortgage
shall be interpreted ir such « munner as to be effective and valid pursuant to apgicable law,
however, if aay part thereol shall be prohibited by or invalid thereunder, such provision shall be
ineffective to the extent o such prohibition or invalidity without invalidating the remainder thereof
or the remaming provisiens of this Mortgage.

45 TIME OF THE ESSENCE: 1tis specifically apreed that time is of the essence of this
Mortgage andd that o waiver of the options or obligations secured hereby shall not, at any time
thereafter, be held to be abandonment ot such rights. Notice of the exercise of any option granted
to Mertgagee pursuant here:o or to Note, Loan Agreement or Other Loan Documents is not required
to be piven.
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s NOTICES: Any notice, consent or other conutasieation to be served hereunder or
pursuunt to Note, Loan Agreentent or Other Loan Documemts shall be deemed properly delivered
ifdelivered personatly or by Federad Express or compiazable "over-night” eourier service ywhich shail
be deemed seceived on the date of delivery thereold, or mailed by United States certified or
registered madl, postage prepatd fwhich shall be deemed received theee |3 business days following
the postiik date thereot s, o Mortgagor wd Movtgagee e the sdidresses set toeth below o (o such
other address as Morgagor and Mortgagee may direct in writing:

' Borrawer: Chicago Dwellings Assoctation
200 North Michigan Avenue
Suile SO0
Chicago, Hlinos 0061
Atention: Christine ML) Oliver

with a copy ko ‘Thotas Thore - Thomsen, Ly,
Sohift, Hardin & Waite
7200 Sears Towey
ChiGages, Hlinois 60606

Ut Lewder, wd it persenally messengered, 1o
Aarerican Nactona! Bank and Trust Company of Chicago
20 North Clark Street, 3rd Floor
Chicoago, Hlinms @0420
Attention: Bruce ¥, Marnin

I mailed or sent by overnight courier, to:
Arierican National Bank and Trest Campany of Chicago
33 North Lasalle Stredt, 3rd Floor
Chicago, hinets 606490
Attention: Bruee V.o Martin

in either case, with @ capy 1o
Dew 1. Parker
Pinshaw & Culbertson
222 North LaSalie Street, Suite 300,
Chicago, Hlinois 60601

47, CARTIONS: The headings or captions of the paragraphs or subparagraphs hereof are

for convenience of references only, are not to be considered a part hercof and shall not Emit or
otherwise affect any of the terms ot this Morngage.
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48, SUBORDINATE MORTGAUL:

i Mortgagee, or itself and its suceessors and assigns, covenants and agrees that
ali of its rights and powers under this Hlortgage are subordinate and subject
W the rights of State Teachers Retirement Boaed of Ohio and the Secretary
of Housing and Urban Developmient as their interest may appear under that
mortgage dated June 1, 1903 and recorded June 26, 1963 as document no,
[ 8830430 in Ceok County Recorder’s Oflice and under that certiin Security
Agreement dited June 1, 1963 Gl "First Morigage™), Mortgagee. tor itself
and its suceessors and assigos, funther covenams and agrees that in the event
of the appointiment of a receiver or of the appointient of the Mortgagee us
Iortgagee-in-possession, i any action by the Mottgagee, its sneeessors ot
assipgns, to foreclose the Morlgage, o retits, revenue or other income of the
sroject collected by the receiver or by the iportgagee-in-possession shuil be
adzed for the payment of interest, principal or any other charges lue and
pavable under this Mortgage, except for surplus cush availible for
distritatione (as provided in (M below while the First Morgage is
vutstanding e wid further, the recciver ot mottgagee-inspossession shall
operate the peoizet i aceordanee with all the provisions of First Mortgage
while the s is ontstanding,

So long as the Seeretry i Houstng and Urbun Developmert, or his
suecessors oF ssigns. s e nsurer or holder of the First Morty age, sny
payiments due from projeet ineome.ander the Note seeured by this ortgoge
shiall be payable only (rom surplusCash of the project as defined 10 24 CFR
§ 207090y governing the HUD apsuranee of the Fivst Mortg ge.  The
detinition is as follows:

"Rate of Retorn, (D) Dividetds or othie datributions, as Jefined in
the charier, st agreetient, ot regadatory apreement, may te declared
or made ondy as ol or abter the e of w semi=zanust or anaual fiscsl
perivd. No dividends or other distributions shalt be deelared or made
exvept out of surplus cash fepaily availuble and remaiagg after:

{n The pavment of;
() Al sums due or eorrently reguired to be paid under
the lenms of iny morlguge or note jnsured or held by
e Comimissioner;

Al amounts required to be deposited inhe Reserve
Fund Tor Replacements;

(KL AT TRY
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(¢ All obligations ol the project other than the morigage
insured or hield by the Commissioner unless funls for
pavment are set aside or deferment of payment has
heen approved by the Commissioner.

Gy Tie segregation ol

(@) Anamount equal to the aggregate of all special funds
required to be maintained by the project;

() Allenant security deposits held. No distributicns of
any kind may be made from borrowed funds.

No distributions of any kind may be made from berrowed funils,

Distributions mayv he made for projects insured under this part which
aodlso assisted under part 880 (Section 8 - New Construction’, part
881 ;section 8 - Substantial Rehabilittion) or part 883 (Section 8 -
State-Hhausing Agencies) only in accordanue with the provisions on
limitation on sistributions of the upplicable Section 8 regulation,
contained a0 33880.205, 881,205 or §883.306 respectively: vxeept
that Jor small projects and partially-nssisted projects, as defined in
part 8RO, 881 or 882, whichever is applicabie, paragraphs (b)( ) and
(bY2) of this seetion daeilapply,

For projects assisted through-ie Low-Income Housing Tax Credit
program or receiving other govdrnment assistunce (as defined in 24
CFR 125300 the Commissioner mascdeterming the nmount of any
allowable distribution or disbursement{rom surplus cush. After the
amount of aflosvable distributions s deducted from surplus cash, any
cash remaining at the end of the semiannuai-or annual Fiscal period
will he placed in o residual receipts account meirtained by the
morigagee,  Resiclual receipts shall be inder thie conteol of the
Commissioner, and shadl be disbursed only on the di‘eciion of the
Commissioner, who shall have the power and authority 1. et that
the residual receipts. or any part thereof, be used for such purposes as
the comimissioner may determine, The mortgagee will be required o
deliver the funds in this aceount (o the Commissioner .y also
pestrict thit use ol the working capital deposil deseribed in
$E207.100 1y (H and ¢iiy"
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The restriction on payment imposed by this paragraph shall not exeuse any
defanlt caused by the filure of the Mongager to pay the indebtedness
evidenced by the Note: and

The provisions of this paragraph 4800 and J8(b) shall no fonger apply a. such
time s e Note secured by the First Mortgage s paid in tull regardless of
whether such payment is made before, onor after the maturity date thereof,

49, BENEFLL: All grants. conditions and provisions hereof stiall apply. extend ‘o and
be binding 1pon Mortgagor and all persons chiming any interest in Mortgaged Premises by, though
or under Kloruzagor, and shall inure to the berietit of Mortpagee, its successors and ussigns.

Nething<ontained herein or in Loan Agreement, Note and Other Loan Documents to the
contriry notwithstaiefing shall he deemed to release, affect or impair [ndebtedness or the rights of
Mongagee w enforce its rémedies pursuant hereto and to 1oan Agreement, Note and Othe: Loan

Dacuments, including, Withest, limitation, the right o pursue any remedy for injunctive o: other
euuitable rehiel,

IN WITNESS WHEREOF. Monwagor has caused these presents o be signed by bis duly

authorized ofticers and its corporate seabiphe hereumto affixed on the day and year first above
writen,

CHICALO DWELLINGS ASSOCIATION, an
Wingis wartor-profit corporation

ol Dl 1 ]‘(i‘ WY

Tite:  President

AV LIRRNE )
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STATE OF ILLINGIS

COUNTY OF COOK

Ui undersigned, & Notars ublic inand for said County, in the State aforesaid, de
hereby certify that Christine M. ), Oliver, President of Chicago Dwellings Association, an Hllinois
not-tor-profit corporation ("Carporation”) who is persomally known to me to be the same person
whose name is subseribed to the foregoing instrument as such President, respectively, appenred
before me this day in person and acknowledged that she signed and delivered the suid instrument o8

her own tred and voluntary aet and as the free and voluntary act of said Corporation for the uses and
purposes thereinset forth,

GIVEN UNUCER MY THAND AND NOTARIAL SEAL this . 7 day of August, [996.

A0

My Commission Lxpires:

Ot g7 i

: "OFFICIAL SEAL"
NWAHREN P WENZLOFF ;

Oy Puthe. Sty of Wi 5

My Comy
1 Mi%on Lepne Mt
s alitch B
L\AA-N-.M,«m . . . JO m},
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EXHIBIT "A-1"

A TRACYT OF LAND LOCATED IN THE CITY OF CHICAGO COUNTY QF COOK AND STATE OF
ILLINGIS, AND LYING IN THE WEST 1/2 OF THE NORTH LAST 1/4 OF SKCTION 18, TOWKSHIP

19 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERDIAN AND EOUND BY A LINE
DESCRIARLD HY FOLLOWS:

COMMENCING AT THE INTERSLCTION OF 'THE SOUTH LINE CF WEST CONGRESX PARKWAY WITH
THE KEST LINY OF SOUTH LINI OF SOUTH WOLCOTT AVENUE THENCE 30UTH ALONG THE WEIT
LINE OF SQUT! MJLCOTT AVENVE TO ITS INTERSECTION WITH THE NORTH WEST LINK OF WIST
OGNEN AVENUE; THT/NCE SOUTHWESTERLY ALONG THE NORTH WEST LINT OF WEST OQGDEN AVENULE
TO 178 INTERSECTIUN WITH THE NORTE LINE OF WEAT WARRISON STREET) THENCE WEXT
ALONG ‘TME NORTH LIKE £7 WEST HARRISON STREET T0 IT8 INTIRSECTIOR WITH THE EAST
LINE OF SOUTH DAMEN AVENCY; THENCE KORTH ALONG THE EAST LINE OF SOUTH DAMEN
AVENUE TC 278 INTERSECTION WITH THE SOUTH LINKE OF WEST CONGRESS PARKHAY: THENCE
EAST ALONG THE SOUTH LIKE OF Wi¥T CONGRESS PARKWAY TO THY PLACE OF BEGINNIKG.

Tax PIN  17-18-264-042-0000

Common Address 1920 W. Harrfson, Chicapgo, Illinaly

¢
oyt
&
¢
N
7




UNOFFICIAL COPY




