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THIS MORTGAGE is made as of the 6th day of September, 199¢, by
3169 N, LINCOLN CORPORATION, an Illinols corporation {("Mortgagor'), -
to and for the henefit of LASALLE BANK NI, an Illinois banking .

corporation ("Mortgagee"):

Forimee e

Aeim T n 7

RECITALZ1

A, Mortgagee hae agreed to loan to Mortgagor a pum not to
exceed the maximum mrinclipal amount of Nine Hundred Thousand and
No/100 Dollars ($902,000) (the "Loan") pursuant to and iIn
v accerdance with the ¢erue, provisions and conditions of a certalin
o Conatruction Loan Agreemant (the "Loan Agreement”) of even date
; herewith by and between |[tortgagor and Mortgagee., (ALl capitalized
terms not otherwliase defined harein shall have the meaning ascribed
" to them in the Loan Agreemerr.! The Loan shall be evidenced by a

certain Mortgage Note of eoven date herewith (the "Note") made by
: Mortgagor and payable to Mortgagoe In the principal amount of Nine
| Hundred Thousand and No/100 Dollazs 1{($930,000).

& B. A condition precedent to Mur:igagee's axtension of the
Loan to Mortgagor is the execution and fielivery by Mortgagor of

this Mortgage.
NOW, THEREFORE, for good and wvaluable consideration, the
racelpt and sufficiency of which are hereby acknowlndged, Morngagor

agrees ag followa:

Mortgagor haereby mortgages, grants, assigng, remises,
roleases, warrants and conveys to Mortgagee, its succungoras and
rgolgns, the real estate legally deecribed on Exhibit a ettached
hereto (the *Real Estate"), including all rights, interesus and
privileges appertaining to land bencath the surface and ail alr
rigits to space above the surface, together with the other property
described in the following paragraph (the Real Eatiate and much
other property being hereinaftar referred to as tha "DPramises”} to
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This Inatrument was prepared by Parmanent Renl Estate gg
and, after recording, return tos ‘ Tax Indey. Nos.: 4
Schwartz Cooper Graenbergexr & Krauss 14-29-100-001 %
Chartered ‘ 3
162 North LaSalle Street Common Address: b
Suite 2700 ‘ _ X
3169 North Lincoln Avanue

Chkicago, Illinols 60601

Attn: Jerrold M. Peven, Esq. Chicago, Illinoie




UNOFFICIAL COPY




b
B
b
XY

»

Lulm TEAT T s

I gt et T e

TR Tt e o e T e D

UNOFFICIAL COPY

gecure: (i) the paymant of the Loan and all intersst, late charges
and other indebtedness evidenced by or owing under the Note, the
Loan Agreament or any of the other Loan Documente (as defined in
the Loan Agreement) and by any extensaone, modifications, renewals
or refinancings thereof; (ii) the performance and observance of the
covenants, cenditions, agreementa, vepresentutions, warranties and
other lisbilities and obligations of Mortgagor or any othexr obligor
to or benefiting Mortgagee which are evidenced or secured by or
otherwlse provided in the Note, this Mortgage or any of the other
Loan Documents, lncluding, without limitation, the completion of
the Project (as defined in the Loan Agreement); and (iii) the
reimbureémant of Mortgagee for any and all sums expended or
advanced ky Mortgagee pursuant to any term or provision of or
constitutira additional indebtedness under or eecured by this
Mortgage or spy of the other Loan Documents, with interest Lhareon

ag provided herein ox therein,

In addition 2z the Real Bstate, the Premises hereby mortgaged
includes all bulldinge, structures and improvements now or lLare-
after constructed or erected upon or located on or under the Real
Estate, all tenements, easements, rights-of.way and rights used as
a means of access therato, nll fixtures and appurtenances thereto
now or hareafter belenging or pertaining to the Real Estate, and
all vents, issues, voyalties, income, revenus, proceeds, profits
and other benefits thavecf, /and any after-acquired title,
franchise, or licenss and he reversions or remaindera theraof, for
go long and during all such times us Mortgagor may be entitled
thereto {which are pledged primarily and on a parity with sald Rea)
Estate and not mecondarily), all machiosry, apparatus, equipment,
appliances, floor covering, furniture/~ furnishings, supplies,
materials, firtings, fixtures and other personal property of every
kind and nature whatsoever, and all procesrs thereof, now or
hereafter located thereon or tharsin and ‘wpich is owned by
Mortgagor, and all rights and interests of licrtgagor ae the
Declarant and/or Developer, as definad in section 605/2 of the
I1linols Condominium Property Act, S.H.A, 765 ILCS 602/1 b geg.
{the "act"), undar the Condominium Documents (as dafined in the
Loan Agreement} and any and all other documsnte and Inskruments
prepared in connection with, required tc be filed or olierwlise
filad by Mortgagor in oxder to convert the Premlees iniuc and
operate the Premlees ap a condominium pursuant to the provisions of
the Act. Al of tha land, estate ond property herainabove
described, real, personal and mixed, whether or not affixed or
annexad, and all rights hereby convayed and mortgaged are intended
80 to be ag o unit and are heraby understood, agreed and declared,

to the maximum extent permitted by law, to form a part and parcel-

of the Real Estate and to be appropriated to the use of the Real
Estate, and ahall be for the purposes of this Morigage deemed ro be
conveyed and mortgagad hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the
Real Estate, this Mortgage is hereby deemed ales to be & Security
Agreement under the Uniform Commercial Code of the State of
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11linols (the "Code") for purpoees of granting a.ﬂmcurity interast
in such property, which Mortgagor hereby grants to Mortgagee, &g
secured party (as defined in the Code).

TO HAVE AND TO HOLD the Premises unto Mortgages, its
succesnors and aeslgne, forover, for the purposes and uses herein
pel. forth, together with all right to retain pnagession of the
Premises after any Event of Dafault (as hereinafter defined).

IT I8 FURTHER UNDERSTOOD AND AGREED THAT:
1. “Title.

Mortguoou:r Yrapresents, warrants and c¢ovenanta that (a)
Mortgagor im, a3 of the date hareof, the holder of the fee simple
title to the. pPcemipas, free and cleaxr of all’ liene and
encumbrances, excent those Jliena and sncumbrances demscrxibed on
Exhibit B attached hareto (the "Permitted Exceptions"); and (b)
Mortgagor hap legal gower and auchorxity to morf.gage and convey the
Premises, ’

2. Haiptenanga, Rszrar _and. Resteratiun..of IRpXovamante,
Raynent. of Rriox Lisns, ate.

Mortgagor shall: (a) promptly repalr, restore or rebuild any -

buildings or improvements now or huveafter on the Premisaes which
may become damaged or be destroyed if Mortgagee makes insurance or
condemnation proceeds avallable to ‘Murtgagor for such purposes
under Sections & or 7 hereof; (b) Kesn the Premises in ¢nod
condition and repair, without waste, and frec from mechanica' liens
or other liens or claims for lien, except tnat Mortgagor shall have
the right to contest by sppropriate proceadings the validity or
amount of any such lien in accordance with and rurject 1.0 the texrms
and conditlions get forth in the Loan Agreament; i) immediately pay
when due any indebtedness which may be secured by a lien or charge
on the Premises supexior or inferinr to or at parity with the lien
hereof (no such suparior, inferior or parity lien to ke permitted
hereunder), and upon reguest exhibit satisfactory evideise of the
idiecharge of any such lien to Mortgagee, except that lorstgagor
shall have the right to contest hy appropriste proceedings the
validity or amcunt of such lien in accordance with and subject to
the terms and conditions seet forth in the Loan Agresment; (d)
complete the Work suhstantially in accordance with the plans,
specificatlions, terms and conditions previocusly approved by Lendey
pursuant to the Loan Agreement; (e) comply with all requirements of

law, municipal ordinances and vestrictions of record with respect

to the Premises and the use thereof, including without limitation,
those relating to building, zoning, environmenta) protection,
health, fire and safety; (f) except as expressly &pproved by
Mortgagee and except for performance of the Work in accordance with
the Loan Agreement, make no material alterations to the Premises or
any buildings or other improvementsa now or hereafter constructed

3
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thereon, without the prior wrltten consent of Mortgagea, which
congent shall not be unreasonably withheld; (y) not suffer or
permit any change in the general nature of the occupancy of the
Pramlses contemplated by the Project without the prior written
consent of Mortgagee, whioh conasent shall not be unxeasonably
withheld; (h} not initiate or acqulesce in any zoning
reclassification without the prior written congent of Mortgagae,
which consent shall not be unreasonably withheld, other than forx
purposes of correcting tha "Zoning Deficlency" in accordance with
the texms and conditions of the Loan Agreement; (i) pay each item
of indebredness sacured by this Mortgage when due according to the
terms «i the Note and the other Loan Documents; and (§) duly
perform rad observe all of the covenants, Lterms, provisions and
agreements _tievein, in the Note and in the other Loan Documenks on
tha part of Mertgagor to be performed and observed, As used in
this Paragraph - and elsewhere in this Mortgage, the term
"indebtednesa" shall mean and include the principal sum evidenced
by the Note, tocgether with all interest thereon and all other
amounte payabla to Mouhgagee thereunder, and all other sume at any
time secured by this dorigage,

3.  PRaymont of Taxaw sud Assessmentas.

Mertgagor shall pay all general taxes, speclal taxes,
delinquent taxes ({including, [ without limitation, paying or
radeeming overdue real astate taxss assessad against the Premises
ag8 of the date hereof) avecia)l asaessmants, condominium
aspegsments, water charges, sewer seirvice charges, and all othsr
liens or charges levied or assessed sgeinat the Premises, or any
interest therain, of any nature whatsoever vhen due and befcrs any
penalty or interest ie assessed, and, at tha raquast of Mortgages,
shall furnish to Mortgagee duplicate receipts of payment thersfor,
If any special assespnant is permitted by applicibile law to be paid
in installments, Mortgagor shall have Lhe right to pay such
assegamant in installments, oo long as all such iaatallments are
paid pricr to the due date thersof. Nctwithstanding anything
contained herein to the contrary, Mortgagor shall have frs right to
protest any taxse assessed against the Pramises, so lone as such
pratest is conducted in good faith by appropriate legal proceedings
diligently prosscuted and Mortgagor shall furnish to thée title
ingurer such security or indamnity as eald insurer reguires to
induce it to lasue an endorsement, in form and substance acceptahle
to Mortgagea, lnsuring over any exception created by such proteat,
Notwithstanding the foregoing, Mortgagor has advised Mortgages that
as of the date hareof, there are certain dallnguent resl eatate
taxes, penalties and interest affacting the Premiges, an described
on Mortgagea's title policy being delivered concurrently herewith,
and, in connection therewith, Mortgagor mhall pay all such
delinquent real estate taxes, penalties and intarest before the
earlier to ocvcur of (a) the date on which the current estimate of
rademption with respect to said taxes, penulties and interest
expires, or (b} the date on which the next regular insetallment of

4
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real entate taxes assesased against the Premises iz due and payable.
Morcgagor shall not be deemed to he in default with respact to such
delingquent taxes, penalties and interest so long as it makes such
payment within the time period provided for hersunder.

4. Tax Repopits.

Mortgagor covenants to deposit with Mortgagee on the first day
of each month until the indebtedness secured by thisg Mortgage is
fully paid, a sum equal to one-twelfth (1/12th) of 105% of the
annual taxes and agsessmente (genexal and spscial) on the Pramisas,
ag reassinsdly determined by Mortgagee. If veguested by Mortgagee,
Mortygacor /shall also deposit with Mertgagee an smount of money
which, togaetnar with the aggregate of the monthly deposits to bhe
mada purauvant ko the preceding senterce as of ona month prlor to
the date on ‘which the next installment of annual taxes and
aggeusments for Lhe current calendar year become dun, shall be
sufficient to pay in full such installment of annual taxes and
aspesements, as estlmitsd by Mortgugee. Such depceits are to be
held without any allowanra of interest and are to be used for the
paynent of taxes and &sscvssments on the Promises next due and
payable when they become Jue. Mortgagee may, at its option, pay
such taxes and assessments when the same become due and payable
(upon submission of approprieivs bille therefor from Mortgagor) or
shall release sufficlent funds to Mortgagor £or the payment
therecf. If the funds zn depositasd ara insufflcient to pay any
such taxes or asegessments for any yeor (or installments thaxeof, as
applicable) when the same shall beccue dua and payable, Mortgagor
shall, within ten davs after receipt oF demand therafor, deposit
additional funde as may »e necessary .o pay such taxes and
assesyments in full, If the funds so depouived exceed the amount
requirad to pay such taxes and aspegsmenta roy any year, the excess
shall be applied toward subsequent deposits.( ‘faid deposits need
nok bhe kept separate and apart from any other ivids of Mortgagea.
Notwlthstanding anything contained bherein to the contrary,
Mortgagee shall walve the ragquirements of this Parigravh 4 for mo
iong as and provided that no Event of Default exists,

5., Mortgqaces’s_Intexest. In.and Use of Repogits.

Upon the ovcurrance of an Event of Default, Mortgagee may, at
ite option, apply any monjes at the time on deposit pursuant to
Paragravh 4 hereof toward any of the indebtedness secured harehy in
guch order and mannexr &as Mortgagee may elact. When such
indebtedness has bean fully paid, any romaining deposite shall be
returned to Mortgagor. Such doeposits axe hersby pledged awu
additional security for the indebtednase hereunder and shall not he
gubject to the direction ux contrel of Mortgager. Mortyagee shall
not be liable for any fallure to apply to the payment of taxes,
aspenpsments and insurance premiume any amount so deposited unluss
Martgagor, prior to the occurrence of an Event of Default, shall
have reguested Mortgages in wiriting to maks application of such

5
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funds to the payment of such amounts, accompanied by the bille for
puch taxes, assessments and insurance premiums. Mortgagee shall
not be liable for any achk or omission takan in good faith or

pursuant to the instructlon of any party,

5. LOBUrRDGE .
{a) Mortgagor shall at all tiwes keep all buildinga, improve-

“ments, fixtures and articles of parsonal property now or hereafter

situated on the Premises and owned or leased by Mortgagor, insured
against ~losa or damage by filre and much other hazardn as may
reagonabiv ba required by Mortgagee, including without limitation:
{1) bulids»'s risk and all-risk fire and extended coverage
ingurance,-vwath vandalism and malicious mischief endorsements, for
the full veplrcsment value of the Premigse, with agreed upon amount
and inflation-reotection endormements; (11} if there are tenants
under leases at’ the Premises, rent and rental valua or businese
less insurance {or rthe same perils described in clause (i) above
payable at the rate par month and for the period specified from
time to time by Mortgacsa; (1ii) broad form boiler and sprinkler
damage ingurance in an amount reaponably satlasfactory to Mortagages,
if and so long as the Premipes shall contain a boller and/or
gprinkler aystem, respectivelv; (iv} if the Premipes are iocaked in
a flond hazard ares, flood insurance in the maximun amount
obtainable up to the amount of the indebtedness hereby secured; and
(v} such other insurance &s poligagee may from time to time
reagonably require. Mortgagor alwu shall at all times walntain
comprehensive public liability, prcporty damage and workinen’s
compangation insgurance covering the Tramises and any employees
chareof, with such limicte for personal-injury, deaih and property
damage as Mortgagee may reasonably require, Mortgagoxr shall be ths
named insured under such policies and Mortgapus shall be identified
as an additional insured party. All policies «f insurance to be
furnished hereunder shall be in forms, with compinles, in amounts
and with deductibles reasonably satisfactory to lortgagee, with
mort.gagee clauses attached teo ail policles in favor ol and in form
reasonably saciefactory to Mortgagee, including .2/ provision
raquiring that the coverage evidenced thareby shall not bhe
terminated or modifisd without thirty daye prior wrltien rolice to
Mortgongae and shall contain endorsemente that no act or negilgence

of the insured or any occupant and no occupancy or use of the.

Premises for purposes more hazardous than permitted by the terme of
the policies will atfect the valldity or enforceabllity of suech
policies as againat Mortgagee. Mortgagor shall deliver coplag of
all policles, including additicnal and renewsl policies, to

Mortgagee, and, in the case of insurance ahout to expire, shall

deliver copise of renewn) policies not less than thirty days prior
to their respective dates of explration.

{b) Mortgagor shall not take oul separste insurance
concurrent in form or contributing in the avent of loss with that
roquired te be maintalnad hereunder ox undexr the other Loan

6
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Documents unless Mortgagee is included thereon as the loss payee ox
an addivional insured as applicable, under a atandard mortigage
clause acceptable to Mortgagee and such osparate lnsurance ia
otherwloe acceptable to Mortgagee.

{¢) In the event of loss, Mortgagor snhall give immediate
notice thereof t.o Mortgagee, amd Mortgagee phall have the sole and
absolute right to settle and adjust any Insurance claim related
thereto, provided, however, that Mortgagor shall have the right ko
puttle and adjust any insurance claim related thereto as long as no
Event of Desfault then exists and so long as Mortgagor sattles or
adiuske auch ¢laim in a prompt manner within a yeasonable pariod of
time. In‘any case, Mortgagee shall collect any insurance procesds,
and each ‘lunurance company concerned is hereby authorized and
directed to.wake payment £or such loss directly to Mortgagea
(rather than to fortgagor and Mortgagea jointly;. Mortgagee ghall
have the right, 4t ite option and in ite sole discretion, to apply
any insurance proceesds a0 rvocelvad after the payment of all of
Mortgagee’s expensesy, exther (i} on account of the unpaid principal
halance of the Note, lrrezvective of whethar such principal balance
is then due and payable, whersupon Mortgages may declare the whole
of the balance of indertedneses hereby secured to be due and
payable, or (ii) to the restoration or repalr of the property
damaged as providad in Paragrann 22 hereof; provided, however, that
if: (a) no Bvent of Default existe hereunder or under any of the
othar Loan Documeite, (b) in Morigngee’s reasonable datormination,
the insurance proceeds plus any amounhs deposited by or on bshalf
of Mortgagor with Mortgagee are sutlicisnt to allow Mortgagor to
regstore the Prumises substantially te the same condition that
existed prior to the casualty, and (c).in Mortgagee’'s reasonable
determination, the restoration of the Premlseu can be complseted in
such time as will permit the warketing and sels of pufficient Uniw
Interests to cauae the indebtedness to be fully onid prior to thae
maturity date of tha Note, then Mortgagee agiz33 to make the
insurance proceeds avallable to Mortgager {oy . repairs and
reatoration to the Premimes, subject to and in accowdence with the
terme and conditiona set forth in Section 22 hereof. ' If insurance
procesds are delivered to Mortgagor by Mortgagee as lerainafter
provided, Mortgagor shall repalr, restore or rebuild the daweged or
destyoyed portion of the Premises so that the condition anc value

~of the Premises are substantially the same as the condition and
valua of the Premises prior to being damaged or destroyed, In the
event Morigagee permits the application of such insurance proceeds
to the cost of reptoration and repair of the Premises, any surplua
which may remain out of sald ineurance proceeds after payment of
guch costs may, at Mortgagee’s mpole dlscretion, ba applled on.
account of the unpaid principal balance of the Necte, lrrespective
cf whether such principal halance lg then due and payable. In the
event of foreclosure of this Mortgage, all right, title and
interest of Mortgagor in and to any insurance policlas then in
force shall pass to the purchaser at the foreclosure sala, At the
requast of Mortgagee, from time to time, Mortgagor shall Eurnish

7
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Mortgagee, without cost to Mortgagea, evidenca of the replacement

value of the Premises.
7. condemnation.

If all or any part of the Premises are damaged, taken or
acquired, elther temporarily or permanently. in any condemnation
proceading, or by exercilse of the right of eminent demain, the
amount of any award or cther payment for such taking or damages
made in consideration thersof, to thae extent of the full amount of
the remaining unpaid indebtedness secured by this Mortgage, is
hereby .asaigned to Mortgagee, who la empowered to collect and
recelve the spame and to give propar receipts therefor in the name
of Mortgagor .and the sama shall be paid forthwith te Mortgages.
Without limtting Mortgagee’s right to receive and apply the
proceads in tha eanner provided hereunder, and provided no Evant of
Default exists negsunder or under any of the othex Loan Documents,
Mortgagor shall hrave the right to negotiamte with the cendemning
authority as to the ancunt of any such awards; provided, however,
that Mortgagor shall ‘not be authorized to ssttle any such claim
without Mortgagee's wriiten approval, which approval shall not be
unreagsonably withheld. Ifuv (1) any portion of or interest in the
Premises 18 taken by condemua:ion or under aminent dowain, and the
remaining portion of the Premipes is not, in Mortgagee's reasonable
judgment, a complete economic vait having substantially the same
valua as exieted prior to the takiprg, (ii) If any of ths conditions
or requirements seot forth in this Trragraph 7 or Paragraph 22 are
not satisfied, (1il) in Mortgagee’s cuasonable Jdetermination, the
condemnat.ion proceads plus any amountea dapoasitaed by ar on bahalf of
Mortgagor with Mortgagee are not suffirmizot to allow Mortgagor to
raatore the Premises subgtantially to the same comnciition that
existed prior tn the taking, or (lv) in Vertgagee's reasonable
determination, the restoration of the Premises cannot be complated
In such time as will permit the marketing and rale of sufficient
Unit Interasts to cause the indebtednmss to be fully paid prior to
the maturity date of the Nete, than at che Mortgages’s chtion, such
eward cr monies shall be applied on account of the unpain principal
balance of the Note, irvespactive of whather guch principri balance
is then due and payable and, at any time from and after the taking
Mortgages may declare the whole of the balance of the ladeutsiness
hereby secured to be due and payable. In the event of any taking
of the Premisen or any interest therein which, in Mortgagee's
reasonable judgment, leaves the Premises as a complels economic
unit having substantially the same value as exlsted prior to such
taking, and provided no Event of Default then exists hereunder or
under any of tha other Loan Documente, and provided further that
none of the conditions deacribed in ¢laures (fi) through (iv) above
exist, then the award shall be applioed to reimburse Mortgagor for
the cnat of restoratlon and rebullding of the Premises agubject to

and in accordance with the terms and conditions set fowxth in

Section 2% herxsof,
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8.  Skamp Tox.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over Mortgagor,
any tax is due or bacomes due Iin respect of the execution and
delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor covenants and agrees to pay such tax in the
mannex required by any such law, Mortgagor further covenants to
reimburse Mortgagea for any asuwms which Mortgagee may expend by
reason of the impoaition of any such tax., Notwithstanding the
foregoinag, Mortgagor shall not be required to pay any income ov
franchize taxss of Mortgagee, :

i

*.
!: “
A

)

¥

B 9.  @rpigoment Sule Contrache...ieasan._Renke.sad Qther
g Rxegeaeds.

% Mortgagor acknowledges that, concurrently herewith, Mortgagor

o is delivering te-Mortgagee, as additional security for the
i repayment of the Loan,. an Assignment of 8ale Contyacts and an

'? Aggignment of Rents snd Leasen (collectively, the "Assignmant")
pursuant to which Mortygegor has assigned Lo Mortgagee interests in

: any current and all future) condominium unit sales contracts- and

. proceads from the sale of such vnits and leases of the Premises and
the rents and incoms from the Premiees. All of the provisions of

o the Assignment are heraby incorperated herein as if fully set forth
at length in the text of this Moskzage, Mortgagor agrees to akide
by all of the provisgions of the Ascignment. '

!

?

‘ 10, Rifect of Extsnaione of Tine:

ﬁ\ If the payment of the indebtedness secured harsby or any part
i thereof is extended or varied or if any par: of any security for
the payment. of the indebtedness is relessed, &l) persons now cr at
any time hereafter liable therefor, or interestes in the Premimes
or having an intersst in Mortgagor, shall be held :o-asnment to such
extansion, variation or release, and thelr liabilivy &nd the lien
and all of the provisione hereof shall continue in full lorce, any
right of recourse againet all such persons beiny sxpresniy Ceaerved
by Mortgagee, notwithstanding such extension, variation or rslease,

11, Effect of Changes in Lews Regarding Taxation.

If any law ia enacted after the date hereof requiring (i)} the -
deduction of any lien on the Premises from the value thereof for
the purpose of taxation or (ii) the imposition upon Mortgagee of
the payment of the whola or any part of the Laxes or assessments,
chaxges or liens herein required to be paid by Mortgagor, or (iil)

a change in the method of taxatlion of mortgayes or debts secured by
mortgages or Mortgagee’s interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then Mortgagor,
upon demand by Mortgagee, shall pay such taxes or assessments, oY
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reimbursa Mortgagee therefox; providad, however, that Mortgagor
ghall not be deemad to ba required to pay any income or Eranchise
taxes of Mortgagee. Notwithstanding the foregoing, if in the
opinion of counsel for Mortgagee it may be unlawful to require
Mortgagor to make such payment or the making of such payment wmight
rasult in the imposition of intereat beyond the maximum amount
permitted by law, than Mortgagee may declare all of the
‘ indebtedness secured hereby to be due and psyable not soonar than
§ ninety (90) days after notice of such declaration,

o T =L

12, Hexkgagee’'s. Rexfermance of Defauitod Acts and RExXpanien
Incurres »y Mortaegee: Righte of Bubrogation.

e

If au Rvent of Default has occurred and is continulng,
Mortgagee muy, bu% need not (i) muke any payment or perform any act
herein required. of Mortgagor in any form and manner deemed
expedient by Moxtgagee, (ii) make full or partial payments of
principal or interest on prior encumbrances, if any, (iii)
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, (iv) redeem from any tax sale
or forfeiture affactiny the Premises or congent to any tax or
agoesament or {v) cure anv Adefault of Mortgagor in any lease of or
condominium unit sale contract affecting the Premizes, All monias
paid for any of the purposes herein authcrized and all expenses
paid or incurred in connectior therewith, including reasonable
attorneys’ f[esa, and any other -menies advanced by Mortgagee in
regard to any tax referved to in Frragraph 8 above or to protect
the Premises or the lien hereof, -#lisll ba so much additional
indebtedness secured hereby, and shall wacoma immediately due and
payable by Mortgagor to Mortgagse, upon’ demand, and with interest
thereon at the Default Rate (as defined in -he Loan Agreemant} then
in effect. In addition to the forsmgoing, aoy costs, expenses and
fees, including reasonable attorneys’ fess, .nonrred by Mortgagee
in connaction with (8} sustaining the lien of thiz Mortgage or its
priority, (b} protecting or successfully eaforeinyg any of
Mortgages's rights hereunder, (¢} recovering any undsbtedness or
performing any obligations of Mortgagor secured hereby, (d) any.
litigation ox proceedings affecting the Note, this Mortgaye, any of
the other Loan Documents or the Premises, Including without
limitation, bankruptcy and probate proceedinge, or {e) prevaring
for the commencement, defense or participation in any threatened
litigation or proceedings affecting the Note, this Mortgage, any of
the other Loan Documents or the Premises, shall be 8o much
additional indebtedness secursd heraby, and shall bhecome
% immediately due and pavable by Mortgagor to Mortgagee, upon demand,
: and with intersst therson at the Default Rate. The intarest
N accruing under this Paragraph 12 shall be immediately due and
it payable by Mortgagor to Mortgagee, and shall be additional
o indebtadness evidenced by the Note and securad by thie Mortgage,
2 Mortgagee's failure to act shall naver be considered as a waiver of
P any right aceruing to Mortgagee on account of any Event of Default,
Should any amount paid out oy advanced by Mortgagee hersunder, or
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pursuant Lo any agreemeht axecuted by Mortgagor in connsetion with
the Loan, be used divectly or indirectly to pay off, dimcharge or
gatisfy, in whole or in part, any lien ur encumbrance upon the
Premises or any part thereof, then Mortgagee shall be subrogated to
any and all rights, equal or superior titles, llens and equities,
ownad or claimed by any owner or holder of saild cutstanding liens,
charges and indebtedneas, regardless ¢f whether said liens, charges
and indebtedness are acquired by assignmenk or have been nreleased
of record by the holder thereof upon payment.

13, Mextaazee's Rellance on.Tax Bills and Gloime fox Lisna.

Mortgegse, in making any payment hereby aurhorized: {a)
ralating to crxes and assessments, may do 80 according to any bill,
gratament or_ astimute procured from the appropriate public offlice
without Inquiry. into the accuracy of such bill, statament orx
agtimate or into. the wvalidity of any tax, asseasment, sale,
forfeltura, tvax liza or title or claim thereof; or (b) for the
purchase, discharge, ‘compromise or settlement of any other prior
lien, may do so without inaulry as to the validity or amount of any.
claim for lien which may bz agserted. .

14. Lvent of Refaulhi_acsalexation.

Bach of the following shall constitute an "Event of Default”
for purposes of this Mortgage:

(a) Mortgagor (i) faila' .to pay any installment of
principal or interast payable pursient to the Notes on or
pefore the third day following receipt of written notice of
Mortgagor’e fallure to pay such amovaty whan dua, or (ii)
fails to pay any othexr amount payable puusuant to the Notes,
this Mortgage or any of the othex Loan Duocumants, and such
failure continues for more than ten {10) fayn after notlce
from Mortgages;

{b) Mortgayor fails Lo promptly perform oI cause to be
performed any other obligation or observe any other.cundition,
covenant, Cerm, agreement or provision requiredto be
performed or observed by Mortgagor under tho Note, ) this
Mortgage, the Loan Agreement or any of the other Loan
Documents and doa« not cure such failure within the applicable
grace or cure period described in Article 11 of the Loan
Agreement (which cure or grace period is incorporated herein

by this raference); and

{¢) The occurvence of any other Event of Default
described in the Loan Agreement. S

1f an Event of Default occurs, Mortgagee may, at its optlon,

declare the whole of the indebtedness hereby psecured to be

immediately cdue and payable without notice to Mortgagor, with

11
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Intarest thereon €rom the date of such Event of Dafault at the
Default Rate,

15, PForeclosuge; Exoense of Litigation.

(a) Upon the occurrence of an Evant of Dafault, Mortgagee
shall have the right to foraclose the lien hereot to saciafy auch
indebhtedness and other obligatione or part thereof and/or exercise
any right, powexr or remady provided in this Mortgage o any of the
other Loan Documente. It 1s further agreed that if an Evant of
Defaulk ¢ecurs, as an alternative to the right of forecloesurs for
the full secured indebtedness afiter acceloration Lhareof, Mortgagee
shall havz :the right to institute partial foreclosure proceedings
with respaci o the portion of saild indabtedness go In default, as
if under a full foreclosure, and without declaring the entire
pecured indebledness due (such proceeding being hereinafray
reforred ko as n-'"partial foreclosure"), and provided that if
foreclosure sale 1 made because of default of a part of the
sscured indebtedness, esuch gsale may be made subjact to the
continuing lisn of this VMortgage for the unmatured part of the
secured indebtedness. I[& «s furcher agreed that such sale pursvant
to a partial foreclosurs -ghall not in any manner affect the
unmatur2ad part of the psdvred indehtadnese, but &8 to guch
unmatured part, the lien hereof shall remain in full force and
affect juat as though no foreclosure sale had heen made under the
provisions of thieg Paragraph., Notwithetanding the filing of any
partial foreclosure or entry of a Aecree of sale in connection
therewlth, Mortgagee may elect ab any cime prior to a foreclosure
oale pursuant to such decrea to ‘discontinue such parcial
foraclosure and to accelerate the entire seoured indebtedness by
reason of any uncured BEvent of Default uoor which such partiel
foreclosura was predicated or by reason ofi kny othaxr Even:r of
Dafault and procveed with full foreclosure proreedings. It is
further agreed that several foreclosura sales may ke made purauant
to partial foreclosures without exhausting the right of full ox
partial foreclosure sale for any unmatured part of the secured
indebtedness., In the event of a forecloaure pale, Yoitqagee ip
heraeby autherized, wlthout the consmnt of Mortgagor, Lo .azaign any
and all insurance policles o the purchaser et such sale ol in take
such other asteps as Mortgagae may deam advisable Lo cawso the
in%grist of such purchaser to be protacted by any cf euch insurance
policiea,

I
-4
oL
'
B
I
W
+
)
o
¥
S
I
M
%
¢
i
+1
s
"y
-y

b
4

3 Lt
A S e e Y -

W e
s

(b} In any sult ro foreclose or paxtially forsclose the lien
hareof, thare shall be allowed and included as additional indebted-
nesg in the decree for sale all expenditures and expensec which may
be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys’ fees, veasonable appralsers’ fees, environmental audits,
property inspections, outlays for documentary and expert evidence,
stenoyraphers’ charges, publicatlon comte, and coets (which may be
satimated as to items to be expended after entiy of the decrae) of
procuring all such oabstracts of title, title searches and
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examinations; title insurance policles, and similar data and
assurances with respsct to the title asm Mortgagee may d2em
raagsonably neceasary either to prosecute such sult or to evidence
to bidders at any sale whi-b may be had pursuant £o such decrae the
true conditien of the title te ox the valua of the Premisea. All
expendituraes and expenses of the natura mentioned irn this paragraph
and such other expenses and fees as may be incurred in the
successful enforcement of Mortgagor‘s obligations hereunder, the
protaction of said Premises and the maintenance of the lien of thie
Mortgage, including the reasonable fees of any attorney employed by
Mortgages Iin any litigation or procesding affecting this Mortgage,
the Ncce, or the Premises, including probate and bhankruprtcy
procesdings,; or in preparatione for the commencement or defense of
any proceeding or threatened suit or proceeding shall be
immediately dvs and payable by Mortgagor, with interest thereon at
the Default Rate sand shall be sscursa by this Mortgage.

16. Applicwcion of Procesds of PForeclosure Sals.

The proceeds of any-foreclosure (or partial forecloeure) sale
of the Pramises shall ba distributed and applied in the following
orvder of priority:s first, to all ccats and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in Paragraph 15 ahove; gecond, to all other items which
may under the Cerms hereof (constitute secursed indebtudnass
additional to that evidenced by tis Note, with Ilnterest thereon as
provided herein or in the other ioen Documents; third, to all
principal and interest remaining unperidl on the Note; and fourth,
any surplus to Mortgagor, its succespous or assigns, ap thelr
righte may appear or to any other party ‘iegally entitled therato.

17.  Aepolntment of Recelver.

Upon or at any time after the filing ol 2 conplaint to
foreclose (or partially furecloge) this Mortgage, ‘the court in
which euch complaint i filed shall, upon petition by Morxtgagea,
appeint & receiver for the Premises, Such appointment rey Le made
sither before or aftier sale, without notice, without regecd to the
solvency or insolvency of Mortgsgor at the rime of applica.ion for
puch receiver and without regard to the valua of the Premises or
whether the same shall be then occupled as & homestead or not and
Mortgagee hereunder or any other holder of the Note may be
appointed as euch receiver, 1In addition to the rights described in
Paragraph 18(k) below, such racelver shall have powsr to collact
the sale proceede, rants, issues and profits of the Premlses (1)
during the pendancy of such foreclosure euit, (ii) in case of a
sale and a deficiency, during the full statutory period of
redemption, whather there be redemption or not, and (iii} during
any further times whan Mortgagor, but for the intervention of puch’
receiver, would be entitled to collezt such snle procesds, rents,
issues and profits. 8uch racelver also ahall have all othar powars
and righte that may be nacessary or are uaual in such cawes for the

13
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protection, possegsion, control, managemant and operation of the
Premives during naid period, including, to the extent permitted by
law, the right te lease all or any portion of the Pramises for a
term that extends beyond the time of euch receiver's possespion
without cbtaining prior court approval of such lease. The court
from time to time may authorize the applicatlon of the net income
received by the raceiver in payment of (a) the indebtedness mecured
herveby, or by any decree foraclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to

‘the lien hereof or of such decree, provided auch application ias

made pricr to foreclosure sale, and (b) any deficilency upon a sale
and dericiency.

(8. bratgagen’s Righi of _Poagmesion in Cage of _Dafault
«t.8ales Mier Defsult .

(a) Kt ~ny time after an Evant of Default hus occurred,
Mortgagor shall, upon demand of Mortgagee, surrender to
Mortgagee pomscecion of the Premises, Mortgaguee, in its
discretion, may, with or without process of law, enter upon
and take and maintain possession of &ll or any part of the
Premisen, togethexr witkh all documents, books, racords, papers
and accounts relating thareto, including, without limitation,
all Condominium Documents, plang, spaclifications, contracts,
agreements and documents welating to the Project development
or performanca of the Work, and may exclude Mortgngor and its
employees, ageats or sgervantn therefrom, and Mortgagee may
then hold, operate, manage, devalur and control the Prenises,
either personally or by its «gents, and in connection
therawith but not in limitation tueresf, exercise its rights
and vemedies set forth in Paragriph - 12{(a) of the Loan
Agreemant Mortgagee ohall have full powsy to us@  such

measures, legal or equitable, as in ive rigcretion may be
deened proper or necegsary to enforce the payment or sscurity
of the avalls, rents, issues, and profite o% the Premisea,
including actions for the wrecovery of rent, actions in
toreible detainer and actlons in distress for rant, Without
limiting the generality of the forsgoing, Mortgagee ehall have
full power to:

{1} «cancel or terminate any lease or nublease for
any cauge or on any ground which would entitle Mortgagor
to cancel the same;

(11) elect to disaffirm any lease or sublease which
is then subordinate to the lien hereof;

(141) extend or modify any then existing leases
and to enter inte new leases, which extensions,
modificationa and leases may provide for terms to expire,
or for optione to lesases to extend or renew terms to
expire, baeyond the maturity date of the indebtedness

14
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saecured hereby and beyond the date of the ilspuance of »
deed or deeds to a purchaper or purchasers at a
foreclosure nale, it being understood and agreed that any
such leases, and the options or other such provisions to
be contailned tharein, shall be binding upon Mortgagor and
all persans whose interssts in the Premisms are subject
to the llen hersof and upon tha purchaser or purchasers
at any foreclosure sale, notwithananding any redemption
from sale, discharge of the mortgage indebtednesas,
patinfacticn of any forsclosure judgment, or issuance of
any certificate of sale oxr deed to any purchassy;

{iv) make any vrepalre, renewals, veplacementg,
aszerations; additions, betterments and improvements tc
tiie Premises a8 Mortgagoee cdeems are nocessary;

{v} insure and reinsure the Premises and all riska
incidental to Mortgagee’'s posasession, operation and
managemenc choreof; and

{vl} raceive all of such avalls, rents, imsues and
profits,

(b) If, following :he submission of the Premises to the
provisions of the Act, Mortgayee phall be placed in possession
of Lthe Premisos or a recaivar for the Premiaes shall be
appointed by a court, then, in addition to all of the other
powers and duties of Mortgages us mortgagee-in-possession or
such recaelver undar the provisions of the Illinois Mortgage
Forsclosure Law, Mortgagee as mortgages-in-posseanion or such
recelver shall have full power and authority to continue
marketing the Unit Interests, and <o, enter into »pales
contracts with respect to the sele theraci on the following

terms and conditione:

(1} The salea prices for the Unit Ircerests shall
be determined by Mortgagee at such time in ats caasonable
discretion, and

(11) The proceeds of all such sales shall beapplied
in the manner sat forth in Section 15-1704(3) »f the
I1linois Mortgage Foreclopure Law.

Furthermore, without limiting the generality of the foregoing,
Mortgagee shall have full power to:

(1) cancel or terminate any sales contract for any
causs or on any ground which would antitle Mortgagor Lo

cancel the same; and

!

(11} extend or modify any then existing. sales

gontract, which extensions or modifications may provide

18
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for terms to expire, or for options ox rights Lo purchase
to extend beyond the maturity date of the indabtedness
secured heraeby and beyond the date of the lssusnce of a
deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and ngreec that any
such contracts, and the options or other much provisions
to be contained kherein, shall be binding upon Mortgagor
and all persons whoee interests in the Premises are
subject to the lien hereof and upon the purchaser or
. purchagers at any foreclosure sale, notwithstanding any
p redemption from smale, discharge of the mortgage indebted-
: nesa, wsatisfaction of any foreclosure judgmant, or
b lapuance of any certificate of sale or deed to any
purchaser,

!
¥

3
A
"

L (¢) “Mortgagor shall cooperate fully with Mortgagee in
B effectuating all sales of Unit Interests in accordance with
H the provisions of Paragraph (b) above, including, without
K 1ﬁmitation, exaoutiang all documents necessary to cenvey title
3 thareto,

19. Application of iryone Reqeived by Mortgades.

v Mortgagee, in the exercise of the rights and powers herdsin-
i above conferred upon it, shall have full power to use und apply the
avails, sales proceeds, rants, isewos and profits of the Premimes
to the payment of or on account of ¢lie following, in such order as
o Mortgagee may determine:

(a) to the payment of the cperating expenses of the

k Premiges, including those coste and e¥peuwes set forth in the

5 Loan Agreement, the cost of managemant. marketing, sale and

) leasing thereof (which shall include compengztion to Mortgagee

N and its agant or agente for managemer:-.and marketing

activities and shzll also include lease and aalos commisnione

: and other compensation and expenses of peekiny exnd procuring

; tenants and purchasers and entering into leas3s snd sales

o contracts), established claims Efor damages, if any, and
b premiums on insurance hersinabove authorized;

y (b) to the payment of taxas and gpuclal assessmenis now
0 due or which may hereafter become due on the Fremises; and

i (¢) to the paymant of any indebtedness secuxed hereby,
’J inciuding any deficiency whick may result from any foreclosure
sale. ‘ _

20. Rights Cumulative.

o Bach right, power and remedy herein conferred upon Mortgages
jo cumulative and in addition to every othex right, powar or
remady, express or impllisd, given now or hereafter existing under

16
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any of the Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwliee so
exlsting may be exercised from time to time as cften and in such
order as may be deemed expedient by Mortgagee, and tha exercise oY
the beginning of the exercise ot one right, powar or remedy shall
" not be a waiver of the right to exercise at the same Lime or
H thereafter any other right, pcwer or remedy, and no delay or |
B omiswion of Mortgagee in the exercise of any right, power or remedy
i accruing hereunder or arising otherwise shall impair any such
right, powsr or remedy, or be construed Lo be a waiver of any Event

of Default or acquiescenca therein,

¥

\: 21. gortanges’'ns Risht of Inspegtion.

y

\ Mortgagae —and its representatives shall hava the right to

. inspect the Pramises and the books and records with respect thereto
at all reasonable times, upon reasonable advance notice, and acceas
thereto ghall be vermitted for that purpose.

22. Disburvsnens of lneuxange and Condenpation Pxecesds.

ﬁ (a) Before comaencing to repalr, restore »r rebulld

; following damage to, on nbe destruction of, all or a material
portion of the Premises, <inather by fire or other casualty, ox
the taking of any portion of the Premises under eminent domain
or condemnation: (1) Movtgagor ehall chbtuin from Mortgagee its
appraval, which approval mev be withheld or yiven at
Mortgagee’s sole discration (excawt as provided below), of all
site and building plans and spescifications pertaining to such
2 repaiy, restoration or rebullding. -provided that Mortgagee
I will not unreamonably withhold ire appruval of any plans and
e gpecificacions which ave substantially aiedlar to any plan and
pspecifications theretoforea approved by Mertgagee; {1i}
Mortgagor shall submit to Mortgagee for Mortcagee's review and
approval all of the other irems described in Axtiele 5 of the
Loan Agreement, to the extent reasonably requested by Lender,
and, (iii) there shall have been delivered tc Mdrtgages a
waiver of saubrogation £rom any insurer with respect to
Mortgagor or the then owner or other insured under iz )olicy

of insurance in question,

{b) Insurance or condemnatlon proceeds held by Mortgages
for the restoration or repalcr of the Premises shall bhe
disbursed from time to time by Mortgages subject to and in
accordance with the same conditions, am get forth in the Loan
Agreament for the disburssment of Loan Advances (including,
but rot limited to, the conditions set forth in Article 6 of

the Loan Agreerient).
{¢) In the event insurance proceads ox condemnation

award shall excead the amount necessary to complete the
ropair, reatoration or rebuilding of tha improvements upon the
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Premises, such excess shall be applisd on account of the
unpaild principal balance of the Loan irreapective of whether
such balance 18 then duo and payable,

(@) In the avent Mortgagnr commences the repalr ov
rebuilding of the iwprovements located on Lhe Pramises, hut
fails to comply with the conditions to the payment or
application of insurance or condemnatlon proceeds set forth
herein, then such failure shall constitute an Evant of

,ﬁ Nefavlt.,

’ 23, “Raleape Vpon Payment and Ricchaige of Nortqagor's
§  obligakisars:

|
1
3
1
P

{a} “Mortgagee shall release this Mortgage and the lien
hereof by wreper instrument upon payment and discharge of all
indebtedness end other obligationa secured hereby, including
payment of all reasonable expensss incurred by Morigagee ln
connection with clia executlon of such ralease,

(b) Provided that all of the conditions described in the
Loan Agreement have Leen satilsfied in form and substance
accaeptable to Lendey and no Event of Default then exists,
Mortgagee will issue pactial releases of the lian of this
Mortgage in accordance with' and subject vo the terms and
conditions set forth in Paragroph 14.2 of the Loan Agreement.

= e

la el
S e I
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3 24, Notilces.
% Any notices, communications and waivars under this Mortgege
¥ ghall be in writing and shall be (1) drilvered in person,

(11) wailed, postage prepaid, elther by registered or certifiad
mail, return receipt requested, or (lil) by ‘ovarnight expreea
carrier, addressed in gcach case am follows:

To Mortgagee: LasSalla Bank NI

. 3201 North Ashland Avenue

v Chicagn, Illinols 606 7

'; Attn: Mr, John C, Schallinger

With copy to: Schwartz Cooper JGreenberger & Krausa,
chtd' . '

F 180 North LaSalle Street, Suite 2700

iy Chicago, Illinois 60601

o Attn: Jerrold M. Peven, Esq.

&
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To Mortgagor: 3169 N. Linceln Corporation
c/o LR Develepment Company
350 Weat Hubbard 8t,, Suite 301
Chicago, Illinois 60610
Attn: My, David Dresdner

With copy to; Stephen F. Galler, Eaq.
350 West Hubbarc Strest
Suite 201

Chicago, IL 60620

or to uwav other address ae to any of the partles hereto, as such
party shuail designate in a written notice to the other party
hereto. ili notices sent pursuant to the terme of thie Paragraph
ghall be dzermed received (1) i1f paersonally delivered, then on the
date of delivaryv, {ii) if sent by overnlght, express carrier, then
on the next federal banking day immediately follewing the day sent,
or (1ii) 1f sent bv ragistered or certified mail, then on the
earlier of the third lsderal banking day following thas day sant or
when actually received,

25. MWalver of Dafarors.

Ne action for the enforcoment of the lien or of any provision
hereof shall be subjact to any def=nse which would not he good and
available to the party interposirg, the same in an action abk law

upon the Note,

a6. Kaiver of Righta.

Mortgagor hayreby covenauts and agraes chat Mortgagor shall not
apply for or avall itpelf of any appraisemsnt, valuation, atay,
extension or exemption laws, or any so~called “Moratorium Laws,"
now exilsting or hereafter enacted, in order to provent or hinder
the enforcement or foreclosure of Lhis Mortgage, bu% hersby waives
the benefit of such laws. To the fullest extent permitied by law,
Mortgagor, for iteelf and all who may clalm through oy under it,
walves any claims based on allegations that Mortgagee has railed to
act in a commercially reascnable manner (except as cclhearwise
expresaly nrovided in this Mortgage or the other Loan Docliiwants)
and any and all righta to hava the property and estates comprising
the Premises marshalled upon any foreclosure of tha lien hereof and
fuxther agreas that any court having jurisdiction to forsclose such
lien may order the Pramises sold as an antivety,

27. Tranefer. of Presmises: Purthax Encusbrance.

(a) Except ag expresgly permitted under Article 14 of the
Loan Agreement, neither all noxr any portion of (1) the Premises ou
(11) any shares of Mortgagor shall be scld, conveyed. sesigned,
encumbered or otherwipe transferred (nor shall any agreemesnt be
enterad into to sell, convey, assign, encumber or otherwige

19
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tranafer same) without, in each instance, the prior written consent
of Mortgagee, which consent may be given or withheld in Mortgagee’s
pole and absolute discration, and may be conditioned in any manner
that Mortgages desires, including, without iimitation, ircreases in
the rate of interest charged on the Loan and payment of assumption
fees. Any violation or attampted viclatlon of the provisions of
this Paragraph 27 shall ke an Event of Default for purposes of all
of the Loan Documents.

(b} Any consent by Mortgagee, or any walver by Mortgagee of
an Event of Default under thia Paragraph 27 shall not constitute a
consent t» or waiver of any right, remedy or power of Mortgagee
upon a szontinuing or subsequent Event of Default under this
Paragraph ‘2%7. Mortgagor acknowledges that any agrxsements, liehs,
charges or encumbrances created in violation of Lhe provisions of
thia Paragraph 27 shall be vold and of no force or effect,
Mortgager agrees that if any provision of this Parayraph 27 is
deemed & restraint on alienation, that such restraint is a
reagonable one.

28, Expenses_Relatiug te Note ond Mortgage.

(a) Moxtgagor will pay all expesnswes, charges, costs and fees
raelating to the Loan or necessitated by the terme of the Note, this
Mortgage or any of Lhe other Zoun Documents, ineluding without
limitaticn, Mortgagee’'s reaponacls attorneys fees in connection
with the negotiation, documentatiorn, adminiastration, servicing and
succassful enforcement of the Note, this Mortgage and the other
Loan Documents, all filing, regletration and recording fees, all
other expenses incident tc the exacution zid acknowledgment of this
Mortgage and all federal, state, county aud municipal taxes, and
other taxes {provided Mortgagoer shall not e vequired to pay any
income or franchise taxes of Mortgagee).  duties, imposts,
agsssamonts and charges arieing out of or in coonection with the
execution and deliveyy of the Note and this Mortawge. Mortgagor
recognizes that, during the term of this Mortgage, Mortgagee:

(1) May be involved in court or adnlalutrative
proceadings, including, without restricting ths Iuregoing,
foreclosure, probute, bankruptey, creditors’ arrangemonts,
insolvency, housing authority and pollution contrel pruoceed-
ings of any kind, to which Mortgagee shall be & party by
reason of the Loan Documents or in which the Loan Documents ox
the Premisee are involved directly or indirectly

{11)  May make preparations following the occurrence cf
an Event of Default hereunder for the commencemant of any suit
for the foraclosure harsof, which may or way not be actually
commenced;

{ii1) May make prepsrations following the occurrence of
an Event of Default hereunder for, and cdo work in connasction

20
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with, Mortgagee's taking poswession of and managing “the
Pramises, which event may or may not actually occoury

(iv) May make preparations for and commence othexr
private or public actione to remedy an Event of Dafault
hereunder, which other actlona may or may not be. actually

commenced;

LR R U T~
e i e 4

{v) May enter into negotliations with Mortgegor or any
of its agents, amployees or attorneyse in connaction wlth the
existence or curing of any Event of Default hersundar, the
gale nf tha Premipes, the aspumption of lisbility for any of
the dridebtedness represented by the Note or the transfer of

the Prewises in lieu of foreclosure; or

(vi) ¥ay enter into negotlations with Mortgagor or any
of 1te ageits, anployses or atctorneys pertaining to
Mortgagee’s approval of actione taken or prcposed to be taken
by Mcortgagor whicii approval is required by tha terms 2f this

Mortgage.
(b) All expenses, casnrges, coste and feas described in this
Paragraph 28 shall be so mech additional indebtednesa sgecured
haredby, shall beay interast from the date s incurred until paid at
the Default Rate and shall be pa.d, tcgether with sald interest, by

Mortgagor ferthwith upon demand,

29. Intentiopally Omitted.
30, Statemens of Indsbtaednees.

Mortgagor, within seven days after baing sc requested by
shall furnlsh a duly acknowledged woitten statement

Mortgagee,

setting forth the amount of the debt secured by chis Mortgage, the
date to which interest has been paid and stating either that no
offsete or defmnpes exint against such debt or, if suin offmats or
defenses are alleged to exist, the natuve thereof. .

31. Fuxther Inatzuments.

Upon request of Mortgagee, Mortgagoer shall saxecute,
acknowladge and deliver sll such additional inastruments and further

assurances of title and shall do or cauwve to ke done all such
further acts and things as may reasonably be necessary fully to

: effactuynte the intent of this Mortgmge and of the other Loan
¥ Documents.
: 22. additionsl Indabtednoss Sagured.
All persotis and entities with any interest in the Premiges :r
this

?
. about to acquire any such interest should be awars that
A Mortgage secures wore than the stated principal amount of the Note
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and interest thereon; this Mortgage secures any and all other
amounta which may become due under the Note or any othar documant
or instrument evidencing, securing or otherwise affecting the
indebtedness secured hereby, including, without limitation, any and
all amounts expended by Mortgagee Lo cperate, menege or maintain
the Premimes or tc otherwise protect the Premises or the lien of
thir Mortgage,

33, Indemnity.

Mortgagor hereby covenants and agrees that no liability shall
be asaaertad or enforced against Mortgagee in the valid and lawful
exerciga’ cf the rights and powers granted te Mortgagee in this
Mortgage, -srd Mortgagor hereby expressly walves and releases ary
such liablllcy, Mortgagor shall indemnify and save Mortgages
harmless from- xid against any and all lisbilities, obligations,
losgey, damages, clalma, costs and expenses (including reasonable
attorneys’ fees and court costa) (coilectively, the '"Claims"} of
whatover kind or nutuve which may be imposed on, incurred by or
asgerted against Mortouagee at any time aceruing pricr to the
payment in full of the Note by any third party and which relate to
or arise from: (a) any wwit or proceading {including prokate and
bankruptey proceadinga), ¢r the threat thereof, in or to which
Mortgague may or doeg become a party, either as plaintiff or as a
defendant, by reason of this( Mortgage or for the purpose of
protezting the lien of this Morctgege; (b) the offer for sale or
sale of all or any portion of the Piemises; and (¢} the ownerahig,
leasing, use, operation or maintenanca of the Premises, but oniy 1f
such Claims relate to or ariee from wctions taken prior to the
surrender of poosession of the Premises- to Mortgages oxr any
affiliate of Mortgagee in accordance wit)l. the tarmgs of this
Mortgage; provided, howaever, that Mortgagor 4%all not be obligated
te indemnify or hold Mortgagee harmleas from and #gainst any Claims
directly arising from the gross negligenca or wiiiful misconduct of
Mortgagea, All costs provided for herein and paid fur by Mortgagee
shall be s0 much additional indebtedness secured herevy and shall
become immediately due and payable without notice and with interast
at the Default Rata. ‘

34. Waiver of Righte of Redemption snd Reinstabtement

Mortgager hereby releases and walves, to the fullest extent
permitted by law, any and all rights of reinstatement and
radamption provided in the Illinols Mortgage Foraclosure Law or
otherwise, :

35, Qubordipatden of Property Mansger’ s lLien.

Auy property management agreemant f{or the Premipes entered
ints by Mortgagor hereafter with a property marager shall contain
a "nc lien" provismion whereby the property manager waives and
releases any and all mechanics’ llen rightes that the property
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managey or aunyone claiming by, through or under the property
managar may have and shall provide that Mortgagee may terminate
such agreement at any time after the occurrence of an Event of
Default hereunder. Such proparty management agreement ¢r a short
form therecf, at Mortgagee's request, shall be recorded with the
Recorder of Deads of the county where the Premisea area located. In
addition, if the property wanagement agreemont in exiotence as of
the dats hereof does not contain a “no lien®" provision, Mortgagor
ghall cause the property manager under such agreement Lo enter into
a subordination of thea management agreement with Mortgagee, in
racerdable form, whaxrsby such properiy manager subordinates presant
and fukiurs lien rights and those of any party claiming by, through
cr under such property manager Lo the lien of this Mortgage.

36, rizoge Riling.

Mortgagor and Mortgagee agree that this Mortgage shall
conatitute a firancing statewent and fixture £iling under the Code
with regpect to all “rivtures" (as defined in the Code) attached to
or otherwise forming a nart of the Premimes and that a security
interest in and to such fixturea is hersby granted to Mortgagee.
For purposes of the foregoing, Mortgagee is the secured party and
Mortgagor is the debtor ‘and the ccliateral covered by this
Financing ctatement shall be 4il items of property contained within
the definition of the "Premises” which 1s or bacomes a [ixture on
the Real Estate or any othar rea»l aegtate contained within the
definicion of the Promises,

37. gompliangy wikbh Envizenmentz). Lawg.

In addition to all other provisiens of thls Mortgage,
Morcgagor, at ite cost and expense, shall cemply with all lawse, and
all rules and regulations of any goveramental authoritcy ("Agency")
having jurisdiction, concexning environmental wstbters, insluding,
but not limited to, any discharge (whather before or after the date
of thia Mortgage) inke the aiy, waterways, sewers, sgoil or ground
water of any Hazardous Materials, Mortgagee and ils agentg and
representatives shall have access to tha Premises and ¢o the bhooks
and records of Mortgagor and any occupant of the Premises nlalming
by through or under Mortgager for the purpose of ascertaining the
nature of the activities being conducted thereon and to cerarmins
the typs, kind and quantity of all products, waterials and
substances brought onto the Premiszes or made or produced thareon.
Mortgagor and all occupants of the Premises claiming under
Mortgagor shall provide to Mortgagee coples of all manifests,
schedules, carrespondence and other documente of all types and
kinds reiating to Hazardous Materials when f£iled or previded to any
Agency or ag such are recaived from any Agency. Mortgagee and its
agents and representatives ahall have the right to take samplas in
quantity sufficient for sclentific analysls of all producta,

materiais and substunces present on the Premisea and containing or

reasonably suspected of containing Hazardous Materials including,
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but not limited to, samples of sauch products, materials or
gsubatances brought onto or made or produced on the Premises by
Mortgagor ox an occupant claiming by, through or under Mortgagor or
otherwlse present on the Premisges,

38, Compliance with Illinein Mortcage Foreglosure. law.

{a) In the event that any provision in this Mortgage shall be
inconsistent with any provielon of the Illinnis Mortgaga
Foreclosure Law (Chapter 735, Sections 5/15-1201 &t gaq., Illinoile
Compiled Statutes) (herein called "IMFL") the provisiona of IMPL
shall take precedence over the provielons of this Mortgage, hut
shall nct invalidate or render unanforceable any other provision of
this Mortyroe that can bha construed in a manner congistent with
IMPL.

(b) If apy provision of this Mortgage shall grant to
Mortgyagee (including Mortgagee acting as a mortgagee-~in-possession)
or a recelver appointad pursuant to the provisions of Paragraph 17
of this Mortgage any powars, rights or remedies prior to, upon or
following the occurrence of an Event of Default which are more
limited than the powers, rights or remedies that would otherwise be
vestad in Mortgagee or in pueh receiver under IYFL in the absence
of sald provision, Mortgagee ¢nd such receiver shall be veasted with
the powerda, righte and remedies granted in IMFL to the full axtant
permitted by law,

(¢) Without limiting the genseizlity of the foregoing, all
expenses incurred by Mortgagse which ave of the type referrad to in
Sactlon 5/15-1510 or Saection 5/15-151% ~f IMFL, whethar incurred
bafore or after any decree or judgment of forsclooure, und whether
or not enumerated in Paragraph 12, 15 or 208 of this Mortgage, shall
ba added to the indebtedness secured by this Mortgage and/or by the
judgment of forecloaure,

39. Zntentionslly Deleted.
40, Miscellaneous.

(a)  Sueqesscrn. and Angigng.

Thio Mortgage and all provisiong hereof shall be binding upon
and enforceable ageinst Mortgagor &nd ite sssigns and other
successors. SJubject to Section 15,7 of tha Loan Agrasment, this
Mortgage and all provislone hereof shall inure to the benefit of
Mortgages, ite succegsors and assigns and any holder c¢r holders,
from time to time, of the Nota,

(b) Invalidity of Provisionm: Governing Law.

In the event that any provision of thig Mortgage in deﬁmad to
pe invalid by reason of the operaticn of law, or by reascn ol the
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ilnterpretation placed thereon by any administrative agency or any
court, the validity and enforceability of the remaining provisions,
or portions or applicatlons thereof, shall not be affected theareby
and shall remain in full force and effect. This Mortgage is to be
gonntr?ediin accordance with and governed by the laws of the State
of Illinois

(c) Munieipal and Zoning Roguirements.

Except to the extent expressly permitted in the Loan Agreement
Mortgagor shall not by act or omiselon permit any building or other
improveaent on premises not subject to the lien of thie Mortgage to
rely on ths Premises or any part thureof or any intarest therein to
fulfill ary municipal or governmental requirement, and Moxtgager
hereby assigns to Mortgagee any and all rights to give consent for
all or any portimsn of the Premises or any interest therein to be so
usad., Similarly, no building or other improvement on the Premises
shall rely on anv/premises not subject to the lien of this Mort?age
or any interest therein to fulfill any governmental or mundecipal
requirement,  Except as described in Section 2 this Mortgage,
Mortgagor shall not hy act or omission alter (or permit the
alteration of) the zoning/classification of the Premizas in effect
ags of the date hereof, nor zball Mortgagor impair the integrity of
the Premises as a singla zouing lnt separate and apart from all
other premises, except in conneccion with any vertical subdivision
of the Premisea, Any act or emizsion by Mortgagor which would
result in a violatlon of any of thoerrovisions of this subparagraph
ahall be void, '

(d) Rlghte of Tenauks.

Mortgagee shall have the right and opticn to commence a civil
action to foreclome this Mortgage and to ' chtain & Decres of
Foreclosure and Sale subject to the rights of any tenanh or tenante
of the Premises having an interest in the Premises prior to that of
Mortgagee, The fallure to join any such tenant or terants of the
Premises as party defendant or defendantse in any such civil action
- or the fallure ot any Decree of Foreclosure and Sale to foreclose
their rights shall not be aseerted by Mortgayor as a defeunse in any
civil action instituted to collect the indebtedness sercured nexepy,
or any part thereof cor any deficiency remaining unpala after
forecloaure and sale of the Premises, any statute cr rule of law at
any time existing to the contrary notwithatanding.

(e) Omtion of Mortgagee to Subordinate.

At the option of Mortyagee, this Mortgage szhall become subject.
and subordirate, in whole or in part (but not with respect to
priority of entitlement t¢ insurance proceeds or an¥ condemnation
or eminant domain award) to any and all lemses of all or any part

- of the Premises upon the executlion hy Mortgagee of a unilateral
declaration to that effect and the recording thereof in the Offlce
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of tha Recorder of Deeds in and for the county wheraein the Premlzes
are situated.

(f) Hertgages.in Fomsssrion.

Nothing herein contained shall be construaed as constituting
Mortgagee a mortgagee in pcssession in the abeence of the actual
taking of possession of the Premiges by Mortgagee pursuant to this

Mertgage. ‘
(9). Relationship ¢f Mortasgee snd. Moriaagex.

Mortgagea shall in no event be construed for any purpose to be
a parther, inint venturer, agent or associate of Mortgagoxr or of
any partnec. lessee, operator, concesalonaire or liicensee of
Mortgagor in'tha conduct of theixr respective businesses, and,
without limitingthe foregoing, Mortgagee shall not he desmed twm be
such partner, Jeoint venturer, agent ovr associate on acecunt of
Mortgagee becoming (a mortgagee in possesgion or exercising any
rights pursuant to this Mortgage, any of the other Loan Documents,

or otharwiae,

(h)  Tlme ci_the Sanergs-

Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgages under the Note and the other.
Loan Documente and the performance znd observance by Mortgagor of
all cterms, conditions, obligatious aud egreemants contained in this
Mortgage and the other Loan Documenta.

(1}  Ne Mergex.

It being the desire and intention of the poarties hereto that
the Mortgage and the lieu hereof dv not merge iv-fne pimple title
to the Premises, 1t is hereby understood and agrced that should
Mortgagee acquire any additional or other interesc in or to the
Premises or tha ownership thereof, then, unless a ceatrary intent
is manifosted by Mortgacee as evidenced by an express sizcament Lo
that effect in an appropriate documant duly resorded, thig mortgage
and the lien hexeof shall not merge in the fee simple titlse and
this Mortgage may be foreclosed as if owned by a strangar to the

fee simple title,

(3)  MAKIMUM INRRRTRDMNEGR .

Notwichetanding anything contained herein to the contrary, in
no event ghall the indebtedness secured by this Mortgage excead an
amount equal to Twoe Million and No/100 Dollara ($2,000,000).
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() JURISRICTION ANR VENUE.

MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR FROCEBEDINGS
INITIATED BY MORTGAGOR AND ARISING DIRECTLY OR INDIRECTLY OUT OF
THIS MORTOAGE SHALL BE LITIGATED IN THE CIRCUIT COURT OF COQK
COUNTY, ILLINOIS, OR THE UNITRD STATES DISTRICT COURT POR THE
NORTHERN DISTRICT OF ILLINOIN OR, IF MORTGAGEEZ INITIATES BUCH
ACTION, ANY COURT IN WHICH MORTGAGEE SHALL INITIATH SUCH ACTION AND
WHICH HAS JURISDICTION. MORTGAGOR HEREBY BXPRESSLY BURBMITS AND
CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING COMMENCED BY MORTGAGEE IN ANY OF SUCH COURTS, AND HEREBY
WAIVES YARSONAL SERVICE OF THE SUMMCNS AND COMPLAINT, OR OTHER
PROCESS UP PAPERS I18HURD THEREIN, AND AGRENS THAT SBRVICE OF SUCH
SUMMONS a0 COMPLAINT OR OTHER PROCESS OR PAPEZRS MAY HE MADE BY
REGISTERED ¢ CERTIFIED MALIL ADDRESSED TO MORTGAGOR AT THE ADDREBS
TO WHICH NOTJICES ARE TO BE SENT PURSUART TO THIS MORTGAGR.
MORTGAGOR WAIVEGY LNY CLAIM THAT CHICAGO, ILLINOIS OR THE NORTHERN
DISTRICT OF ILLINGYI Y8 AN INCONVENIENT FORUM OR AN IMPROZER FORUM
BASED ON LACK OF VENUE. BSHOULD MORTGAGOR, AFTER BRING B0 SEAVED,
PAIL TO APPEAR OR AWOWER TO ANY SUMMONS, COMPLAINT, PROCREHE OR
PAPERS 80 BERVED WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER
THE MAILING THEREOP, MORTZAGOR SHALL BE DEEMED IN DEPFAULT AND AN
ORDER AND/OR JUDGMENT MAY 2% SNTERED BY MORTGAGEE AGAINST MORTGAGOR
A8 DXMANDED OR PRAYED FOR Jiv 2UCH SUMMONS, COMPLAINT, PROCESS OR
PAPERS. THE BXCLUSIVE CHOLCE OF TORUM FOR MORTGAGOR SET FORTH IN
THIS PARAGRAPH SHALL NOT BE DEEVED TO PRECLUDE THE ENFORCEMINT, BY
MORTGAGER, OF ANY JUDGMENT OBTAINUD IN ANY OTHER FORUM OR THE
TARING, BY MORTGAGEE, OF ANY ACTION TO ERNFORCE THE SAME IN ANY
OTHER APPROPRIATE JURISDICTION, AND MJORTGAGOR HEREBY WAIVES THE
RIGHT, IF ANY, TO COLLATERALLY ATTACK ANZ SUCE JUDGMENT OR ACTION,

(1) WAIVER OF RIGHT TO JURY TRIAL.

MORTGAGEE AND MORTOAGOR ACKNOWLEDGE AMJ ~AGRER THAT ANY
CONTROVERSY WHICK MAY ARISE UNDER THE LOAN OOCUMENTS OR WITH
RESPECT TO THE TRANSACTIONE CONTEMPLATED BEREIN AN) THEREIN WOULD
DE BASKED UPON DIFFICULT AND COMPLEX ISSUES AND TIEKREFCRE, THR
PARTIES AGREZ THAT ANY COURT PROCEEDING ARISING OUT -OY ANY SUCH
CONTROVERSY WILL BE TRIED IN A COURT CF COMPETENT JURLPLYCTION BY

A JUDGE HSITTING WITHOUT A JURY.

(m) QQD!&IHQ&&QB.LQ!B-

The Note which 1s secured by this Mortyage evidences a debt
created by one or more disbursements te be made by Mortgagea to
Mortgagor to finance the cost of the constructlion of certain
improvements upon the Real Estate in accordance with the provisions
of the Loan Agresment, and this Mortgage ila a construction mortgage
as such term is defined in Section %-313(1){c) of the Uniform
Commexcial Code as adopted in the State of Illinois. The terms and
conditions regited and set fortth in the Loan Agreement are fully
incorporated in this Mortgage and made a part hereoff, and an EBvent

27

ZTe9899g







UNOFFICIAL COPY

of Dafault under any of the conditions or provisions of tha Loan
Agreement shall constitute a default hersunder.

IN WITNESS WHEREOF, Mortgagor haw exascuted this ingtrumsant the
day and year first above writiten.

R o L, ¥

3169 N, LINCOLN CORPORATION, an
Illinele corporation

MBI 6 onIgage, v DOIDING
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STATE OF ILLINOIS )
) a8
COUNTY OF COOK )

I, _‘Fﬁnkgj . & Notary Public in and for
saild County, the State afcresald, do hereby certify that

SLEMN. £ (honid, o the _\ee ftecdenT™  of 3169
NORTH LINCOLN CORPORATION, am __ freinrly corporation (the
"Corporation®), and __'%q—qz.r} Lo KopsdonAtvine. the Ay . Seaherd e
of the Corporation, who are personally known to me to be the same
persons whose names are subacribed to the foregoing instrument ae
puch Vet Mesert  and fnegpat Seeremr] respactively, appeared
before me rils day ln person and acknowladged chat thay signed and
delivered viin said instrument as their own free and voluntary act
and as the trac and voluntary act of the Corporation, for the uees
and purposes thiesein set forth; and the eaid _ Afrr7  Scese/¥u7 then
and thelr acknowiedged that _he, as custodian of the seal df the
Corporation, did affix the seal of the Corporation to said
instrument ag _W\$ cwipiree and voluntary act and as the free and
voluntary act of the Correration for the usea and purposes therein
et forth,

GIVEN under m
September, 199%

OTARY PUBLIC
(SEAL)
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EXHIBIT A

LOT 1 AND 2 IN JOHN P. ALTGELD'S SUBDIVISION OF BLOCKS 1, 2. 3, 4
AND 7 AND THE NORTH 1/2 OF BLOCK 6 IN THE SURDIVISIOM OF THAY
FART LYING NORTHEASTERLY OF LINCOLN AVENUE OF THE NCRTHWEST 1/4
OF SECTION 29, TOWNSHIF 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPT THAT PART OF SAID LOT 1 CONVEYED TO
THE CITY OF CHICAGG FOR WIDENING OF NORTH ASHLAND AVENUE BY DEED)
ALL IN CCOX COUNTY, ILLINOIS

PIN: 14-29-100-00%-0000

Common Address:
3169 North Lincoln Avenue
Chicage, Illinois
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Permitted Exceptions

General real estate taxes for the year 1995 and each year
thereaftexr not yet due and payablae.
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