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o JUNIZR MORTGAGE AND ASSIGNMENT OF LEASES AND
3 RENTS AND SECURITY AGREEMENT
"
S
5 This Mcrtgage and Aseignment of Leases and Rents and Security
&\ Agreement (the "Mortgage”; is made SEPTEMBER 1, 1996 between COLE
TAYLOR BANK, not personally but as Trustee, under a certain Trust

Agreement dated NOVEMBER 131993 and krown as Trust Number 93-
6012 (hereinafter known individually and collectively as the
"Mortgagor"}, ard Republic Bark of Chicago whosge address 1510

75th Street, Darien, Illinois 6(56. (hereinafter known as the
Mortgagee.)

e 0/\\%
REEINITIONS
1.2 Definitions
As used herein, the following terms shall have the fcilowing
meanings:

(a) Amount: Maximum principal balance of the Note ner to
exceed TWO HUNDRED FIFTY THOUSAND AND NO/100 ($250,000.00)
DOLLARS.

{b) Assigument: The assignment, contained herein from

Mortgagor to Mortgagee, of all of Mortgagor's rights, title and
interest in and to the Leases and the Rents.

(c)] Awaids: All awards and payments made or hereafter to
be made by any municipal, township, county, state, Federal or
other governmental agencies, authorities or boards or any other
entity having the power of eminent domain to Mortgagor, including
any awaras and payments for any taking of all or a portion of the
Mortgaged Property, as a result of, or by agreement in
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anticipation of, the exercise of the right of condemnatiocn or
eminent domain, or for any change or changes of grade of streets
affecting the Mortgaged Property.

{d} Bepeficiary: Holder of the beneficial interest under
the Trust ("beneficial interest") if the Mortgagor is a Trustee.

(e} Buildings: All buildings, improvements, alterations or
appurtenances now, or at any time hereafter, located upon the
Land or any part thereof.

(f) pefault Interest Rate: The lesser of (i) the interest
rate of the Applicable Interest Rate, as defined in the Mortgage
Note secured by this Mortgage, plus four percent (4.00)% per
annum, or/ (ii) the highest contract rate allowed by law.

(g) Eventis) of Default: The happenings and occurrences
described in the Section of this Mortgage entitled Events of
Default and as set forth in the Note and the other Loan
Documents.

(h) Fixtures: All-fixtures located upon or within the Land
or Buildings or now or Lereafter attached to, or installed in, or
used in connection with, &ny of the Land or Buildings whether or
not permanently affixed to (he'Mortgaged Property.

(1)  Guarantor: Intentiorally Omitted
(j) Quaranty: There is no Guarenty of Lhis Mortgage.
(k} Hazardous Materials: Any flaurable explosives,

radioactive materials, oil or petroleum-or chemical liquids or
gsolids, liquid or gasecus preducts or hazardous wastes, toxic

substances and similar substances and materia’s, including all
substances and materials defined as hazardous oy toxic wastes,
gsubstances or materials under any applicable rula, cegulation,
ordinance or law.

(1) Impogitiong: All (i) real estate and person2i property
taxes and other taxes and assessments, water and sewer ratas and
charges, and all other governmental charges and any interest or
costs or penalties with respect thereto, and charges for any
eagement or agreement maintained for the benefit of the Mortgaged
Property which at any time prior to or after the execution of the
other Loan Documents may be assessed, levied, or imposed upon the
Mortgaged Property or the rent or income received therefrom or
any use or occupancy therecf, and (ii) other taxes, assessments,
fees and governmental charges levied, imposed or assessed upon or
against Mortgagor or any of its properties.

8T2.893¢

{m) Indebtednesg: The principal of and interest on and all
other amounts, payments and premiums due under the Note and all
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other indebtedness of Mortgagor to Mortgagee under and/or secured
by the other Loan Documents, or any amendments, modifications,
renewals and extensions of any of the foregoing.

(n) Land: The real estate described in Exhibit A attached
hereto,

(0} Leaseg: Any and all leames, subleases, licenses,
concessions or grants of other possessory interests now or
hereafter in force, oral or written, covering or affecting the
Mortgaged Property, or any part thereof, together with all
righte, powers, privileges, options and other benefits of
Mortgagnr thereunder.

(p)” Loan Agreement: The Loan Agreement, if any, by and
between Mortgnagor (and/or the Beneficiary, if any) and Mortgagee
dated even ds%e herewi.th.

{(q) Leoan wococuments: The Mortgage, the Loan Agreement,
if any, the Notz'and any and all other documents executed by
Mortgagor or otheru, iacluding, but not limited to any
Guarantors, nor or hereafter securing the payment of the
Indebtedness or the obzervance or performance of the Obligations.

(r) Mortgaged ProperCy. pr Premises: The Land, the

Buildings, the Fixtures, the Leases and the Rents together with:

(i) all rights, privileges, permits, licenses, tenements,
hereditaments, rights-of-way, eascments, appendages and
appurtenances of the Buildings belouying or in any way
appertaining thereto and all right, title and interest of
Mortgager in and to any streets, ways, ‘allavs, strips or gores of
land adjcining the Land or any part thereOnf; and

(1i) all the estat=, right, title, interzas, claim or
demand whatscever of Mortgagor, either at law ci in equity, in
and to the Land, the Buildings, the Fixtures, the ‘Leases and the
Rents; and

(iii) all the estate, right, title, interest, claiu or
demand whatsoever of Mortgagor, either at law or in equily, in
and to the Awards, or payments with respect to casualties.

(s) Mortgagee: Republic Bank of Chicago and its successors
and asgigns and the holders, from time to time, of the Note.

(t) Mortgagee's Addresg: The address of the Mortgagee as

gset forth in the Preamblzs hereto.

(W) Mortgagor: The entity(s) named as such in the preamble
of this Mortgage, and his or its respective heirs,
administrators, executors, successors and assigns and thelr
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successors in interest in and to the Mortgaged Property.
{vi Ja ! ] : The address of the Mortgagor is:

1313 North Ritchie Court Consultants, Inc.
5C5 North Lake Shore Drive

¢ Chicago, IL 60611
f Attn: Nicholas ¥. Gouletas

(w} Note: The Mortgage Note dated of even date with this
Mortgage made by Mortgagor payable to the order of Mortgagee, in
the oricinal principal Amount and secured in part, by this
Mortgage, ‘together with any and all extensions, renewals,
modificatiors and amendments thereof.

(x) Obligatjons: Any and all of the covenantes, promises
and other obligations (cther than the Indebtedness) made or owing
by Mortgagor and <thers to or due to Mortgagee under and/or as
set forth in the Note  “Mortgage and/or the Loan Documents, and
any and all extensions, renewals, modifications and amendments of
any of the foregoing.

(v) Permitted Encumbrapces: The encumbrances described, if
any, with particularity, in Eshibit C attached hereto.

() Pergsopaltyv: ALl furniture, furnishings, equipment,
machinery, trade fixtures and all ‘~iher personal property {other
than the Fixturesg) owned by Mortgagyy aow or hereafter located
in, upon or about the Land, and/or the '%uildings, together with
all accessions, replacements and substiti-tions thereto or
therefor and the proceeds and products therecf, as more fully
described in the attached Exhibit B (the "hcests"}, if necessary.

1aa) Repnts: All ol the rents, revenues, income, profits,
deposits, tenders and ot:her benefits payable under che Leases
and/or arising from the use and enjoyment of all or &any portion
of the Mortgaged Proper:y.

(bb) Security Agreement: The Security Agreement, contained
in this Mortgage, and/or being a separate document, but inciuded
in the term Loan Documents, wherein and whereby Mortgagor grants
a security interest in the Fixtnures and Personalty to Mortgagee.

Article 2

GRANT

2.1 Grant. To secure the payment of the Indebtedness and
the performance and discharge of the Obligations, Mortgagor by
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these presents hereby grants, bargaing, sells, assigna,
mortgages, conveys and warrants unto Mortgagee the Mortgaged
Property, subject, however, to the Permitted Encumbrances, to

have and to hold the Mortgaged Property unto Mortgagee, its
guccessors and asaigns forever.

2.2 Condominium Rightg. In the event any of such Mortgaged

Property is subject to a Declaration of Condominium or similar
agreement, as additional security for the payment of the
Indebtedness and the performance and discharge of the
Obligations, Mortgagor also grants to Mortgagee, its successors
and assigns, all rights and easements appurtenant to any such
subiect vnits as forth in the applicable Declaration of
Condominyum or similar recorded document and any amendments or
modifications thereto made from time to time,.

2.3 (Corgition of Grant. Provided always, that if Mortgagor
promptly shall puv the entire Indebtedness as and when the same
shall become due 2ud payable and shall ohserve, perform and
discharge the Obligations, then the other Loan Documents and the
egtate and right3 hercby granted shall cease, terminate and
become void, and shall bpe released by Mortgagee, at the cost and
expense of Mortgagor, and, in case of failure of the Mortgagee to
80 release this Mortgage, i) claime for statutcory penalties are

hereby waived.

2.3 Dogtrine of Merger. Upon the foreclogure of this

Mortgage, no assigned Lease shall re destroyed or terminated by
application of the doctrine of mergei or as a matter of law
unless Mortgagee or any purchaser at suzh foreclosure sale so
elects. No act by or on behalf of Mortc2gee or any such
purchaser shall constitute a termination ol zny assigned Lease
unless Mortgagee or such purchaser gives writien notice thereof
to the applicable tenant or gubtenant.

Article 2

SECURITY INTEREST AND ASGIGNMENT OF LEASES AND RENTS

3.1 Security Agreement. Thie Mortgage shall be construed as
a mortgage of a fee simple interest in real property and it shall

also constitute a "Security Agreement" within the meaning of, and
shall create a security interest under, the Uniform Commercial
Code as adopted in the state in which the Mortgaged Propeity is
located (the "UCC"}, in the Fixtures and Personalty.

3.2 Gecurity lInterest. Mortgagor hereby grants to
Mortgagee a security interest under the UCC in the Fixtures and

Personalty ancd Mortgagee shall have all rights with respect
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thereto afforded to it by the UCC, in addition to, but not in
limitation of, the other rights afforded to Mortgagee by the

other Locan Documents.

3.3 ' . Mortgagor agrees to and shall
execute and deliver to the Mortgagee, in feorm satisfactory to
Mortgagee, such "Financing Statements”, if any, and such further
agsgurances as Mortgagee may, from time to time, consider
reagonab.y necessary to create, perfect and preserve Mortgagee's
liens upon the Fixtures, and Mortgagee, at the expense of
Mortgagor, may or shall cause such statements and assurances to
be recorded and re-recorded, filed and re-filed, at such times
and placsa as may be required or permitted by law to so create,
perfect and preserve such liens.

3.4 pAsgignment of Le . In order to further
secure payment ¢f the Indebtedness and the observance,
performance and- discharge of the Obligations, Mortgagor hereby
absclutely and irrevocably assigns and transfers to Mortgagee,
all of Mortgagor's rivht, title and interest in and to the Leases
and the Rents, subject only to the permitted Encumbrances, if
any. Mortgagor hereby appoints Mortgagee its true and lawful
attorney-in-fact, with the right, at Mortgagee's option at any
time, to demand, receive and enforce payment, to give receipts,
releages and satisfactions, ax3d to sue, either in Mortgagor's or
Mortgagee's name, for all Rents. Wotwithstanding the foregoing
assignment of Leases and Rents, so _long as no Event of Default
has occurred which remainsg uncured. Mortgagor shall have a
license (such license to be deemed evnked upon the occcurrence of
an Event of Default) to collect, retair and enjoy all Rents
provided that the existence or exercise of asuch right of
Mortgagor shall not operate to subordinace Liiis assignment to any
subsequent assignment, in whole or in part, by Mortgagor, and any
subsequent by Mortgagor shall be subject to tha rights of
Mortgagee hereunder. This Assignment shall not e deemed or
construed to constitute Mortgagee as a mortgagee in possession
nor obligate Mortgagee to take any action or to incur expenses or
perform or discharge any obligation, duty or liability. Exercise
of any rights under thig Section 3.4 and the applicatior #f the
Rents to the Indebtedness or the Obligations shall not cuvsz or

waive any Event of Default.

Article 4
CQVENANTS
4. Covenants

Until the entire Indebtedness shall have been paid in full
and the proper observance, performance and discharge of the
Obligations, Mortgagor hereby covenants and agrees as follows

6
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(for purposes of this Article, all covenants and agreements of
Mortgagor will be deemed t¢ be covenants and agreements of the
Guarantoral :

4.1 Compliance with laws. Mortgagor will promptly and
faithfully comply with, conform t¢o and obey all present and
future laws, ordinances, rules, regulations and requirements of
every duly constituted governmental authority or agency and of
every Board of Fire Underwriters having jurisdiction, or similar
body exercising similar functions, which may be applicable to
Mortgagor or to the Mortgaged Property, or any part thereof, or
to the use or manner of use, of occupancy, possession, operation,
maintenavce, alteration, repair or reconstruction of the
Mortgaged Property, or any part therecf, whether or not such law,
ordinance, tule, order, regulation or requirement shall
necesgitate scructural changes or improvements or interfere with
the use or enjoyment of the Mortgaged Property.

4.2 Ppayment »f Imposition. Mortgagor will duly pay and
discharge, or cause o be paid and discharged, the Impositions,

such Impositions or iuscallments thereof to be paid prior to the
day nefore any fine, penaity, interest or ccst may be added
thereto or imposed by law for the non-payment therecf; provided,
however, that if, by law, a3y Impoeition may be paid in
installments, Mortgagor may re¢v the same in such installments.

4.3 Repair. Mortgagor will keep the Mortgaged Property in
good order and condition and make @)l necessary or appropriate
repairs, replacements and renewals rnrreof and will use its best
efforts to preveut any act or thing wliizh might impair the value
or usefulnesg of the Mortgaged Property, and Mortgagor will
obtain the written consent of Mortgaged pricx to (i) making any
alterations or additions to the Mortgaged l'roparty or (ii}
removing any of the Buildings or Fixtures.

4.4 Ipsurance. Mortgagor will maintain insurance upon
the Mortgaged Property against loss by fire and suzh other
hazards, casualties and contingencies as are normally and usually
covered by extended coverage policies in effect in the-Jorality
where the Mortgaged Property ise situated and such other cisks as
may be specified by Mortgagee, from time to time, in amourts and
with insurers acceptable to Mortgagee but not less than the
legser of (a) the amoun: of the Indebtedness, or (b} 110% of the
replacement value of the Buildings, Fixtures and Personalty.
Mortgagor shall cause each insurance policy issued in connection
therewith to provide {and the insurer issuing such policy to
certify to Mortgagee) that (i) loss payments will be payable to
Mortgagee as its interests may appear, such payments to be
applied to the rectoration, repair or replacement of the
Mortgaged Property; provided, however, that if an Event of
Default has occurred and is continuing or an event has occurred
and is continuing which with the passage of time or the giving of

BTL:899¢
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notice would constitute an Event of Default, then such payments
shall be applied to the payment of the Indebtedness; {ii) the
interest of Mortgagee shall be insured regardless of any breach
or violation by Mortgagor of any warranties, declarations or
conditions in such poliey; (iii) if any such insurance policy be
subject to cancellation or be endorsed or sought to be endorsed
to effect a change in ccverage for any reason whatsoever, such
insurer will premptly nctify Mortgagee and such cancellation or
change shall not be effective as to Mortgagee until thirty (30)
days after receipt by Mcrtgagee of such notice; and (iv)
Mortgagee may, but shall not be obligated to, make premium
payments to prevent such cancellation, and that such payments
shall be accepted by the insurer. For purposes of this Section,
replacewent value of the Buildings, Fixtures and Personalty shall
be equal To-the cost of replacing the Buildings, Fixtures and
Personalty, eiclusive of the cost of excavation, foundations and
footinga beicw iihe lowes: basement floor and shall be determined
from time to time during the term of the Note (but no more
recently than on« ur any 24 calendar months) at the written
request of Mortgagee by an engineer, appraiser, architect or
contractor designated 'ty Mortgagee, approved in writing by
Mortgagor, and paid by Mortgagor. In addition, Mortgagor shall
furnish to Mortgagee duplicate executed copies of each such
policy at the time of execution hereof, and copies of each
renewal policy not less than Chirty (30) days prior te the
expiration of the original policy or the preceding renewal policy
(as the case may be), together witl. receipts or other evidence
that the premiums thereorn have bee: paid; and furnish to
Mortgagee on or before thirty (30) dava after the close of each
fiscal year of Mortgagor a statement of Mortgagor of the amounts
of insurance maintained in compliance with this Subsection, of
the risks covered by such insurance and of the insurance company
oxr companies which carry such insurance.

4.5 Disbuxgement of Insurance or Eminent Lomain Proceeds.

{a) Before commencing to repair, restore or rebuild
following damage to, or destruction of, all or a portion of the
Premises, whether by fire or other casualty or by a takirg under
the power of eminent domain, Mortgagor shall cobtain Mortgagee's
approval of all aite and building plans and specifications
pertaining to such repair, restoration or rebuilding.

{b) Prior to each payment or application of any insurance
proceeds or a ccndemnation or eminent domain award to the repair
or restoration of the improvements upon the Premises to the
extent permitted herein (which payment or application may be
made, at Mortgagee's option, through an escrow, the terms and
conditions of which are satisfactory to Mortgagee and the cost of
which is to be borne by Mortgagor), Mortgagee shall be entitled
to be satisfied as to the following:

RICHIR2\MORTGAGE . DOC 8

81&48996




UNOFFICIAL COPY




Sl BRI

ORI S

UNOEFICIAL COPY

(ii) Either (A} such improvements have been fully restored, or
(B) the expenditure of money ag may be received from such
insurance proceeds or condemnation award will be sufficient to
repalr, restore, or rebulld the Premises, free and clear of all
liens, claims and encumbrances, except the lien of this Mortgage
and the Permitted Exceptions, or, in the event such insurance
proceeds or condemnation award shall be insufficient to repair,
restore and rebuild the Premises, Mortgagor has deposited with
Mortgagee such amount of money which, together with the insurance
proceeds cr condemnation award, shall be sufficient to restore,

repair and rebuild the Premises; and

(iii) Prior to each disbursement of any such proceeds held by
Mortgagee )i accordance with the terma hereof for the cost of any
repair, regucration or rebuilding, Mortgagee shall be furnished
with a gstatemeut of Mortgasee's architect (the cost of which
shall be borne by Mortgagor), certifying the extent of the repair
and regtoration corpleted to the date thereof, and that such
repairs, restoraticn, and rebuilding have been performed to date
in conformity with the plans and specifications approved by
Mortgagee and with all etatutes, regulations cr ordinances
(including building and 22ning ordinances) affecting the
FPremises; and Mortgagee shall be furnished with appropriate
evidence of payment for labor or materials furnished tec the
Premises, and total or partial lien waivers substantiating such

payments.

{c}) Prior to the payment or applicaci¢a of insurance proceeds or
a condemnation award to the repair, restcration or rebuilding of
the improvements upon the Premises to Che <xtent permitted
herein, there shall have been delivered to the Mortgagee the

following:

(1) A waiver of subrogation from any insurer witb respect to
Mortgagor or the then owner or other insured under the policy of

insurance in question;

{(ii) Such plans and specifications, such payment and perinrmance
bonds and such insurance, in such amounts, issued by such. sompany
or companies and in such forms and substances, as are required by

Mortgagee.,

{d) iIn the event Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premiges within a time deemed
satisfactory by Mortgagee, then Mortgagee, at its option, may
commence and perform all necessary acts to restore, repair or
rebuild such improvements for or on behalf of Mortgagor. In the
event insurance proceeds or condemnation award shall exceed the
amount necessary to complete the repair, restoration or
rebuilding of the improvements upon the Premises, such excess
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shall be applied on account of the unpaid principal balance of

the Note irrespective of whether such balance is then due and
payable.

te) In the event Mortgagor commences the repair or rebuilding of
the improvements located on the Premises, but fails to comply
with the conditions precedent to the payment or application of
insurance proceeds or a condemnation or eminent domain award set
forth herein or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a time deemed
satisfactory by Mortgagee, and if Mortgagee does not restore,
repair or rebuild such improvements as provided herein, then such
failure shall constitute an Event of Default.

4.6 (P= o) .  Mortgagor
will duly 2:d punctually perform all covenants and agreements
expressed as Vinding upon it under each and every Lease and other
agreements to wnich it is a party with respect to the Mortgaged
Property or any p2it thereof, and will use its best efforts to
enforce or secure tlie performance or each and every cbligation
and undertaking of tn¢ respective lessees under each and every
Lease, and will appear and defend, at its cost and expense, any
action or preceding arisiig under or in any manner connected with
each and every Lease cr tne obligations and undertakings of the
leasor thereunder. Mortgagor will immediately nctify Mortgagee
in writing of any notice of default sent by Mortgagor to any
lessee or received by Mortgagor from the Lessee thereunder, if
such default is not cured within Ffive (5} days of such notice.

4.7 Inspection. Mcrtgagor wili mermit Mortgagee, at all
reasonable times, to inspect the Mortgaced Property. Mortgagee
shall have the right to enter onto the Moriguged Property, at all
times, upon reasonable notice, to inspect che Mortgaged Property
for any legitimate purpose including, but nct limited to
inspecting for the existence of Hazardous Matesi4la on the
Mortgaged Property and to determine the compliance of the
Mortgaged Property and ite use with any law, rule or ragulation
including, but not limited to, relating to industrial. byaiene or
environmental conditicns, including soil and ground watrex
conditions and the compliance of the Mortgagor and the Moxigaged
Property with any of the conditions and covenants set forih
herein including, but not limited to, Hazardous Materials.

4.8 Hold Harmlegg. Mortgagor will employ legal counsel
acceptable to the Mortgagee, which has no conflict of interest
with Mortgagee, and Mortgagor will defend and hold Mortgagee
harmless from any action, proceeding or claim affecting the
Mortgaged Property, or the validity of the Note or the Loan
Documents. Mortgagor shall appear in and defend (or pay the
reasonable expenses of Mortgagee to defend, if Mortgagor elects
to allow Mortgagee to handle such defense) any action or
proceeding purporting to affect the security of this Mortgage
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and/or the rights and/or powers of Mortgagee hereunder, and
Mortgagor shall pay all costs and expenses (including costs of
evidence of title and attorneys' fees) in any action or
proceeding in which Mortgagee may so appear and/or any suit
brought by Mortgagee to foreclose this Mortgage, to enforce any
obligations secured by this Mortgage, and/or to prevent the

breach hereof. Mortgagor's obligations under hereunder shall
survive payment of the Indebtedness.

4.9 Pooks and Recordg. Mortgagor will maintain full and
complete boocks of account and other records reflecting the
results of its operations (in conjunction with its other
operaticos as well as its operations of the Mortgaged Property),
in accordsnce with generally accepted accounting principles, and
furnish or-cause to be furnished to Mortgagee such financial data
and other inlcrmation, including, without limitation, copies of
all Leases, af ifortgagee shall, from time to time, reasonably
request with respoct to Mortgagor, or the Beneficiary, if
Mortgagor is a Trust, and the ownership and operation of the
Mortgaged Propercy, 2nd Mortgagee shall have the right, at
reasonable timea and uyon reascnable notice, to audit the books
of account and records ci Mortgagor or the Beneficiary, if

Mertgagor is a Trust.

4.10 Awards. Mortgagox will file and prosecute its claim
or claims for any Awards in good faith and with due diligence and
cause the same to be collected ind paid over to the Mortgagee,
and Mortgagor hereby irrevocably zuvhorizes and empowers
Mortgagee, if Mortgagee so desires, tn file such claim and
collect any Awards and agrses that thz proceeds of any Awards
will be applied by Mortgagee in reduction of any portion of the
Indebtedness as Mortgagee may determine ‘in 2ccordance with any
Article related to such Awards hereunder.

4.11 Licenseg. Mortgagor shall keep in full force and effect
all licenses, permita and other governmental approvals which are
necessary for operation of the Mortgaged Property and related
facilities, and furnish evidence satisfactory to Mortgajee that
the Mortgaged Property and the uge thereof comply with 53]
applicable zoning and building laws, regulations, ordirizaces and
cther applicable lawa.

4.12 Junior Financing. Mortgagor shall not, without the

prior written consent of Mortgagee, incur any additional
indebtedness or create or permit to be created or to remain, any
mortgage, pledge, lien, lease, encumbrance or charge on, or
conditional sale or other title retention agreement, with respect
to the Mortgaged Property or any part thereof or income
therefrom, other than the Loan Documents and the Permitted

Encumbrances.

4.13 Repregentations and Warranties of Mortgagor. Mortgagor
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hereby represents and warrants to Mortgagee that:

(a) Each Mortgager (and each Beneficiary, if Mortgagor
is a Trust) are qualified to do business in every jurisdiction in
which the nature of its business or properties make such
qualification necessary, and is in compliance with all laws,
regulations, ordinances and orders of public authorities
applicabie to Mortgagor (or Beneficiary, as the case may be.)

(b) The Note, the Mortgage, the Loan Agreement, if
any, and the other Loan Documents will not violate any provision
of existing law {including, but not limited to , any law relating
to usuryl, any order of any court or other agency or government,
or any ingenture, agreement or other instrument to which
Mortgagor ‘¢« any Guarantor is a party or by which Mortgagor or
any Guarantur or any of their property is bound, or be in
conflict with, ‘vesult in a breach of or constitute {with due
notice and/or lapsz of time) a default under any such indenture,
agreement or other instrument, or result in the creation or
impogition of any lien, charge or encumbrance of any nature
whatsoever upon any ¢f che property or assets of Mortgagor or any
Guarantor, except as conienmplated by rthe Note and the other Loan
Documents, and no action with respect theretc by any Mortgagor or

Guarantor is required.

{c} No consent or approval &f any regulatory body to the
execution, delivery and performance of the Note and the other
Loan Documents, the Guaranty or tha trangactions contemplated

thereby is required by law.

(d) There are no suits, proceedings or investigations
pending or to their knowledge, threatened agalnst or affecting
Mortgagor or any Guarantor, at law or in equity, or before or by
any governmental or administrative agency or ‘instrumentality
which, if adversely determined, would have a ma%erial adverse
effect on the business or condition of Mortgagor Hr. any

Guarantor.

(e} No judgement, decree or order of any court o:
governmental or administrative agency or instrumentality has heen
issued against any Guarantor or Mortgagor (or Beneficiary, if
Mortgagor is a Trust)}which has or may have any material adverse
effect on the business or condition of any Guarantor or Mortgagor
(or Beneficiary, if Mortgagor is a Trust).

(£} All information, reports, papers and data given to
Mortgagee with respect to Mortgagor, each Beneficiary or others
obligated under the terms of the Loan Documents are accurate and
correct in all matnrial respects and complete insofar as
completeness may be necessary to give Mortgagee a true and
accurate kncowledge of the subject matter thereof,
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(g} Mortgagor has good and marketable title in fee simple

to the Mortgaged Property and good and marketable title to the
Fixtures, free and clear of any prior assignments, liens,

£ charges, encumbrances, security interests and adverse claims

? whatsoever except the Permitted Encumbrances.

g (h} Mortgagor has not executed any prior collateral

% asgignment of the Lease or of its right, title, interest therein,
' and Mortgagor has delivered to Mortgagee a true and complete copy

of the Lease assigned hereunder, together with all amendments,
supplements and other modifications, and to the best of
Mortgager's knowledge, no material default by Mortgagor or Lessee
under tbhe Lease remains uncured.

(i) * The Permitted Encumbrances have not materially
interfered with the operation of the Mcrtgaged Property, nor does
Mortgagor reasonably foresee any material interference arising
from the Permitte? Encumbrances during the terms of the Note.

(1) Mortgagor znd all Beneficiaries have each filed all
Federal, state, countsy and municipal income tax returns required
to have been filed by thew, respectively, and have paid all taxes
which have become due pursvant to any assessments received by
them, respectively, and neicher the Mortgagor (nor the
Beneficiary, if Mortgagor iz 2 Trust) nor any Guarantor knows of
any basis for addirional assessment with respect to such taxes.

(k) The Mortgaged Property is being, and will continue to
be, used for commercial purposes.

(1) No release (a "Release") of FHanardous Material has
occurred on the Mortgaged Property, except those Hazardous
Materials set forth in the Permitted Encumbrances and acceptable
to Mortgagee. Mortgagor has not received any rotice and has no
reason to believe that any such notice is forth<uuing from any
governmental agency or trom any tenant under a Leace or from any
other party with respect to any such Release.

Breach of such representations and warranties shali
constitute an Event of Default hereunder. Mortgagor shal.
promptly give written notice to Mortgagee of any breach of any
Repregentation or Warranty made hereunder.

4.14 Mechanics Lieq. Mortgagor shall not permit or

suffer any mechanics' lien claims to be filed or otherwise

agsgerted against the Premises and Mortgagor shall promptly, and

in any event within thirty (30) days after filing, discharge or

cause to be discharged the same in case of the filing of any

claims for lien or proceeding for the enforcement thereof; Q0

provided, however, that in connection w..ith any such lien or claim o

which Mortgagor, may in good faith desire to contest, Mortgagor oy

may contest the same by appropriate legal proceedings diligently
Y
e
n’

@
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prosecuted, but only if Mortgagor shall cause a title insurance
company which is acceptable to Mortgagee and which is licensed to
issue title inaurance in the county where the Mortgaged Property
is located (the "Title Company"), to issue an endorsement to the
Title Policy insuring over the exception created by guch lien
(including furnishing such security or indemnity as the Title
Company requires to issue such endorsement) or provide such other

s2curity and indemnification as may be reasonably acceptable to
Lender.

4.15 Hazardous Materials.

(a). Without limiting the generality of Mortgagor's
obligation to comply with all laws as earlier set forth herein,
Mortgagor shall not cause or permit the violation of any law
relating to industrial hygiene or environmental conditions in
connection with the Mortgaged Property, including seil and ground
water conditiong, or use, generate, manufacture, store or dispose
of any Hazardous Materials on, under or about the Mortgaged

Property.

(b} Mortgagor (Or cvery beneficiary thereof, if mortgagor
is a trust), shall indemnify and hold Mortgagee harmless from any
loss, liability, cost, expease and/or claim {including without
limitation the cost of any fires, remedial action, damage to the
environment and cleanup and the fees of attorneys and other
experts) arising from the use, lel=ase or disposal any Hazardous
Materials on, under or about the ¥ortgaged Property or the
transport of any hazardous Materialis to or from the Mortgaged
Property; and the violation of any low relating to industrial
hygiene or environmental conditions ir ¢onnection with the
Mortgaged Property, including soil and ground water conditions;
and the breach of any of the representatiois, warranties and
covenants of Mortgagor with respect to Hazarcrus Materials set
forth in this Mortgage.

Article S
EVENTS QF DEFAULT

5. Events of Default

The term *Event(s) of Default", as used in the other Loan
Documents and in the Note, shall mean the occurrence or
happening, from time to time, of any one or more of the
following:

5.1 Pavment of Indebtednegg. If Mortgagor shall fail to pay
on the date when due any installment of principal or interest or
any other amount payable pursuant to the Mortgage Note, the
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Mortgage, tliis Agreement or any of the other Loan Documents.,
whether at the due date thereof or at a date fixed for prepayment

or by acceleration or otherwise, (the "Due Date") and such shall
continue for a period of ten days after the Due Date.

5.2 [ i i . If Mortgagor shall fail
Lo promptly perform or cause to be performed any other obligation
or observe any other condition, covenant, term, agreement or
provision required to be performed or observed by Mortgagor under
this Mortgage, the Mortgage Note, the Loan Agreement, or any
other Loan Document, or the Commitment Letter, if any, issued by
Lender regarding this Loan; provided, however, that Mortgagor
shall bave a period not to exceed thirty (30) days after any such
failure of performance to cure the same and an Event of Default
shall not b» deemed to exist during said thirty (30) day period
unless the priority, validity or enforceability of the lien
¢created by thic Mortgage or any of the other Loan Documents or
the value of the Premises are impaired, threatened or
jeopardized.

5.3 Bankruptcy, Recein ‘ \'s . If
voluntary or inveluntary proceedings under the Federal Bankruptcy
Code, as amended, shall bz commenced by or against Guarantor,
Mortgagor or any Beneficiary, thereof or bankruptcy,
receivership, insolvency, rerrganization, dissolution,
liquidation or other similar prrceedings shall be instituted by
or against any Guarantor, Mortgagor, or any Beneficiary with
respect to all or any part of Guaraptor's, Mortgagor's or any
Beneficiary's property under the Feédsval Bankruptcy Code, as
amended, or other law of the United States or of any state or
other competent jurisdicticn, and if such proceedings are
instituted against Guarantor, Mortgagor or any Beneficiary or
General Partner therecf, it shall consent theretc or shall fail
to cause the same to be discharged within thixtv (30) days.

5.4 Laws Affectipg Obligations and Indehteinsag. If
subsequent to tha date of this Mortgage, any governmental entity
in which the Mortgaged Property is located passes any law (i)
which renders payment of the Indebtedness and/or perform:nce of
the Obligations by Mortgagor unlawful, or (ii) which proYiihits
Mortgagee from exercising any of its material rights and rewzdies

under the Loan Documents.

5.5 e . If any representation or
warranty made by Mortgagor or others in, under or pursuant to the
Note, this Mortgage, or the other Loan Documents, shall prove to
have been falge or misleading in any material respect as of the
date on which such representation or warranty was made, which is
not cured within thirty (30} days.

&
2.
5.6 Destruction of Improvements. If any of the Buildings 5?
J
)
@

is demolished or removed or demolition or removal thersof is
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imminent, eminent domain proceedings excepted.

5.7 i . If the holder of any
junior mortgage or any other lien on the Mortgaged Property
(without hereby implying Mortgagee's consent to any such junior
mortgage or lien) institutes foreclosure or other proceedings for
the enforcement of ics remedies thereunder, or if a default
exigts under any other note, meortgage or lien, on or related to
the Mortgaged Property, and such default shall continue for a
period of ten (10) days, notwithstanding any provision in the
other Loan Documents or in any other document to contrary with
respect to notice and right to cure being provided to Mortgagee.

5.« Lean Documentg. If a default shall occur under any of
the other l.oan Documents.

5.9 DRue Ou Sale, If, without the prior written consent of
Mortgagee, there-is (i) sale, transfer, agreement for deed,
conveyance, assigrment, hypothecation or encumbrance, whether
voluntary or invoiuntary, of all or part of the Mortgaged
Property or any intcrest therein, or (ii) any sale, assignment,
pledge, encumbrance or transfer to a third party of all or any
portion of any shares i the Beneficiary or the entity comprising
same, if any, or interest(therein or any portion or the
beneficial interest, if any cr (iii) the seizure of the Mortgaged
Property, or Fixtures or Personaly, attachment of any lien
thereon, whether voluntary or involuntary, which has not been
removed or bonded off to Mortgagee n satisfaction within ten (10)
days of such attachment. Anything ¢szntained herein to the
contrary notwithatanding, Mortgagor may sell any/or all of the
units comprising the Mortgaged Property upon payment to the
holder of the Note secured hereby, the gpercentage of the qross
sale proceeds generated by the sale of the subject unit as
described in the Loan Agreement incorporated rerein by reference.
Proceeds as used herein shall mean any and all %“enefits derived

by Mortgagor through each sale.

5.10 Judgement. If a final judgement for the payment of
money in excese of 510,000 shall be rendered against Morlaagor,
Beneficiary or any Guarantor and the same shall remain varaid for
a period of thirty (30) consecutive days during which period
executicn shall not be effectively stayed.

5.11 i . The death, legal
incompetency or termination of any Beneficiary.

. 0
DEFAULT AND PORECLOSURE g;
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6.1 Remedjes. If an Event of Default shall occur Mortgagee
may, at its option, exercise one or more or all of the following

remedies:

6.1.1 Acceleratjon. Declare the unpaid portion of the
Indebtedness to be immediately due and payable, without further
notice or demand (each of which hereby is expressly waived by
Mortgagor), whereupon the same shall become immediately due and

payable.

§.1.2 Eptry on Mortgaded Pyoperty. Enter upon the
Mortgaged Property and take possession thereof and of all books,
recorde, and accounts relating thereto.

6.1.3 Operation of Mortaaged Property.  Hold, lease,

operate or otherwise use or permit use of the Mortgaged Property,
or any portion‘th:ereof, in such manner, for such time and upon
such terms as Mortgagee may deem to be in its best interest
(making such repairs, alterations, additions and improvements
thereto, from time to time, as Mortgagee shall deem necessary or
desirable) and collect and retain all earnings, rents, profits or
other amounts payable in sonnection therewith.

6.1.4 Enforcement of Mortgage. Mortgagee, with or
without entry, perscnally or by-its agents or attorneys, insofar
as applicable may: (a) sell the Mortgaged Property and all
estate, right, title and interest, rlaim and demand therein, and
right of redemption therecf, to tha axtent permitted by and
pursuant to the procedures provided oy .law, at one or more sales,
and at such time and place upon such terme and after such notice
thereof as may be required or permitted bv-law; (b} institute
proceecdings for the corplete or partial forezlosure of this
Mortgage; or (c) take suct steps to protect and enforce its
rights whether by action, suit or proceeding ia equity or at law
for the specific performarce of any covenant, condition or
agreement in the Note or in this Mortgage, (without being
required to foreclose this Mortgage} or in aid of tle execution
of any power herein granted, or for any foreclosure hereunder, or
for the enforcement of any other appropriata legal or ecuitable
remedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure: and Private Sale. Sell the Mortgaged
Property, in whole or in part, {(a) under the judgement or decrees
of a court of competent jurisdiction, or (b) at public auction
(if permitted by the laws of the jurisdiction in which the
Mortgaged Property is situated) in such manner, at such time or
times and upon such terms as Mortgagee may determine, or as
provided by law; and/sell the Personalty and/or the Fixtures, in
whole or in part, at one or more public or private sales, in such
manner, at such time or times and upon such terms as Mortgagee
may determine, or as provided by law.
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6£.1.6 Receiver. Mortgagee shall be entitled, as a matter
of strict right, and without regard to the value of occupancy of
the security, or the solvency of the Mortgagor or of any
Guarantor, or the adequacy of the Mortgaged Property ae security
for the Note, to have a receiver appointed to enter upon and take
possession of the Mortgaged Property, collect the Rents and
profits therefrem and apply the same as the court may direct such
receiver to have all the rights and powers permitted under the
laws of the State where the Mortgaged Property ia located.
Mortgagor hereby waives any requirements on the receiver or
Mortgagee to post any surety or other bond. Mortgagee or the
receiver may also take possession of, and for these purposes use,
any and all Personalty which is a part of the Mortgaged Property
and used rv Mortgagor in the rental or leasing thereof cr any
part therestf. The expense (including the receiver's fees,
counsel feer, costs and agent's compensation) incurred pursuant
to the powers hirein contained shall be secured by this Mortgage.
Mortgagee shall  (:fter payment of all coste and expenses
incurred) apply such Rents, issues and profits received by it on
the Indebtedness in the order set forth in the applicable Section
hereunder. The rigkt Lo enter and take possession of the
Mortgaged Property to minage and operate the same, and to collect
the Rents, issues and profits thereof, whether by receiver or
otherwise, shall be cumulative to any other right or remedy
hereunder or afforded by law, ‘and may be exercised concurrently
therewith or independently therenf. Mortgagee shall be liable to
account only for such Rents, isutues and profits actually received

by Mortgagee.
6.1.7 Additional Rights and Remzdies. With or without

notice, and without releasing Mortgagor <rom any Indebtedness or
Obligations, and without becoming a moritgagza in possession,
Mortgagee shall have the right to cure any breach or default of
Mortgagnr and, in connection therewith, to eiter upon the
Mortgaged Property and to do such acts and things as Mortgagee
deem necessary or desirable to protect the security hereof
including, but without limitation to appear in and defend any
action or proceeding purporting to affect the security hereof or
the rights or powers of Mortgagee hereunder; to pay, purchase,
contest or compromise any encumbrance, charge, lien or cizim of
lien which, in the judgmert of Mortgagee, is prior or supérinr
hereto, the judgment of Mcrtgagee being conclusive as betweer the
parties hereto; to obtain insurance to pay any premiums or
charges with respect to irsurance required to be carried
hereunder; and to employ counsel, accountants, contractors and
other appropriate person to assist them.

6.1.8 Qther. Exercise any other remedy specifically
granted under the other Loan Documents or now or hereafter
existing in equity, at law, by virtue of statute or otherwise,
including the rights described below,
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6.2 Separate Saleg. Any real estate or any interest or
estate therein sold pursuant to any writ of execution iseued on a
judgement obtained by virtue of the Note, this Mortgage or the
other Loan Documents, or pursuant to any other judicial
; proceedings under this Mortgage or the other Loan Documents, may
i be sold in one parcel, as an entirety, or in such parcels, and in
. such manner and order as Mortgagee, in its sole discretion, may
elect.

6.3 Remedies Cumulative and Concurrent. The rights and
remedies of Mortgagee as provided in the Note, this Mortgage and
in the other Loan Documents shall be cumulative and concurrent
and mey e pursued aeparately, succesaively or together against
the Mortgagor or anv Guarantor or against other obligers or
against the Mortgaged Property, or any one or more cf them, at
the sole Qdiscretion of Mortgagee, and may be exercised as cften
as occasion tnerefor shall arise. The failure to exercise any
such right or rzmedy shall in no event be construed as a waiver
or release thers>{, nor shall the choice of one remedy be deemed
an election of rem:dies to the exclusion of other remedies,

6.4 No Cure or Waiver. Neither Mortgagee's nor any
receiver's entry upon ani taking possess.on of all or any part of
the Mortgaged Property, 1¢c< any collection of rents, issues,
profits, insurance proceeds  condemnation proceeds or damages,
other security or proceeds of ciher security, or other sums, nor
the application of any collected msum to any Indebtedness and
Obligations, nor the exercise of 20y other right or remedy by
Mortgagee or any receiver shall impzir the status of the
gsecurity, or cure or waive any defaull or notice of default under
this Mortgage, or nullify the effect of any notice of default or
Bale or prejudice Mortgagee in the exercise of any right or
remedy, or be construed as an affirmation hy ‘Mortgagee of any
tenancy, lease or option or a subordimation ct the lien of this
Mortgage.

6.5 Payment of Cogta, Expensges and Attorneys' Fees.
Mortgagor agrees to pay to Mortgagee immediately and without
demand all costs and expenses incurred by Mortgagee in exercising
the remedies under the Note and other Loan Documents {including
but without limit, court costs and reasonable attorneys' fses,
whether incurred in litigation or not) with intereat at thc
greater of Defaulted InLerest Rate or the highest rate payable
under any Indeptedness and Obligations from the date of
expenditure until said sums have been paid. Mortgagee shall be
entitled to bid, at the sale of the Mortgaged Property held
pursuant to the power of sale granted herein or pursuant to any
judicial foreclosure of this instrument, the amount of said
cests, expenses and intereat in addition to the amount of the
other Indebtedness and Dbligations as a credit bid, the
equivalent of caeh.
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6.6 Wajv ‘ tice and Marshaling. Mortgagor
hereby waives and releases ({a) any and all statutory or equitable
rights of redemption whether arising before or after the entry of
& Judgeuwent for Foreclosure and Sale, (b} all benefit that might
accrue to Mortgagor and each Guarantor by virtue of any present
or future law exempting the Mortgaged Property, or any part of
the proceeds arising from any sale thereof, from attachment, levy
or sale on execution, or providing for any appraisement,
valuation, stay of execution, exemption from civil process,
meraterium, redemption or extension of time for payment; (c)
unless specifically required herein, all notices of Mortgagor's
default or of Mortgagee's election to exercise, or Mortgagee's
actual zxercise, of any option or remedy under the Note or the
other Loun Documents; (d) any right to have liens against
Mortgaged Jroperty marshaled; and (e} the right to plead or
aggert any ftatute of limitations as a defense or bar to the
enforcemenc 0% the Note or the other Loan Documente.

6.7 Power oy Sale. Mortgagee acknowledges that a power of
gsale provisicn is not currently enforceable under the Illinois
Mortgage Foreclosure Pct (the "Foreclogure Act"). Mortgagor
acanowledges that in thz-event the Foreclosure Act or any
successor act 1s hereaiter applicable hereto and/or amended to
permit the enforcement of 2 vower of sale provision (the
"Amencdrent"), such Amendment, to the extent permitted by law,
will be enforceable against Mortaagor and allow Mortgagee to
proceed under the power of sale provision of the Foreclosure Act,
80 long as the Event of Default uuc=r which Mortgagee is
proceeding occurs on or after the eifactive date of the
Amendment, Mortgagee may elect to sell the Mortgaged Property by
power of sale and, upon such election, (such election, such notice
of Event of Default and election to seil shkall be given as shall
be required by the Amendment. Thereafter, ipor: the expiration of
such time and the giving of such notice of sale as may then be
required by law, at the time and place specified in the notice of
sale, Mortgagee, or the selling officer as required bv the
Amendment, shall sell such property, or any porticyn thereof
gspecified by Mortgagee, at public auction to the highes%: bidder
for cash in lawful money of the United States. Mortgag<e may
postpone the sale by public announcement thereof at the (ime and
place noticed therefor. If the Mortgaged Property consists of
several lots, parcels or interests, Mortgagee may designate the
order in which the same shall be offered for sale or sold.

5.8 ' ] X . The proceeds of any sale of
all or any portion of the Mortgaged Property and the amounts
generated by any holding, leasing, operation or other use of the
Mortgaged Property shall be applied by Mortgagee in the following
order:

(a) First, to the payment of reasonable costs and expenses
of taking posseasion of the Mortgaged Property and of holding,
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using, leasing repairing, improving and selling the same
{including, witnout limitation, payment of any Impositions or
other taxes);

(b) Second, to the extent allowed by law, to the payment of
attorneys’' fees and other legal expenses, including expenses and
fees incurred on appeals and legal expenses and fees of a
receiver,

(¢} Third, to the payment of accrued and unpaid interest on
the Indebtedness; and

(d}  Fourth, to the payment of the balance of the
Indebtedress. The balance, if any, shall be paid to the parties
entitled to receive it.

6.9 @ryict Performance. Any failure by Mortgagee to insist
upon strict periormance by Mortgagor or each Guarantor of any of
the terms and prcvisions of the other Loan Documents or of the
Note shall not & deemed to be a waiver of any of the terms or
provision of the othur Loan Documents cr the Note and Mortgagee
shall have the right/thereafter to insist upon strict performance
of any and all such provisions by Mortgagor and/or each
Guarantor.

6.10 No Conditiong Precegent to Exercige of Remedjes.
Neither Mortgagor nor any other psrson n~v or hereafter obligated
for payment of all or any part of the Indebtedness (including all
Guarantors) shall be relieved of such obligation by reason of the
failure of Mortgagee to comply with xny request of Mortgagor or
any Guarantors or of any person so okbligated to take action to
forecloge on this Mortgage or otherwiecc enforce any provisions of
the other Loan Documents or the Note, or Dy reason of the
release, regardless of consideration, of all or any party of the
security held for the Indebtedness, or by reascn of any agreement
or stipulation between any subsequent owner of Aii¢ Mortgaged
Property and Mortgagee extending the time of payment or modifying
the terms of the other Loan Documents or the Note wilhout first
having obtained the consen:. of Mortgagor, or such other-person;
and in the latter event Mo tgagor, and all such other pursons
shall continue to be liable to make payment according to the
terms of any such extension or modification agreement, uniecs
expressly released and discharged in writing by Mortgagee.

6.11 Releage of Collateral. Mortgagee may release,
regardless of coneideratior, any part of the security held for
the Indebtedness or Obligations without, as to the remainder of
the security in any way imrairing or affecting the liens of the
Loan Documents or their priority over any subordinate lien.
Without affecting the liability of Mortgagor, each Guarantor or
any other pergon (except any person expressly released in
writirg) for payment of any Indebtedness secured hereby or for
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performance of any Obligations contained herein, and without
affecting the rights of Mortgagee with respect to any security
not expressly released in writing, Mortgagee may, at any time
and from time to time, either before or after maturity of said
Note, and without nctice or consent: (a) release any person
liable for payment of all or any part of the Indebtedness or for
performance of any Obligations; (b) make any agreement extending
the time or otherwise altering terms of payment of all or any
part of the Indebtedness, or modifying or waving any Obligation,
or subordinating, modifying or otherwise dealing with the lien or
change hereof; (c) exercise or refrain from exercising or waive
any right Mortgagee may have; (d) accept additional security of
any kirar (e) release or otherwise deal with any property, real
or persoral, securing the Indebtedness, including all or any part
of the Mcrtoaged Property.

€.12 QOtlier Collateral. For payment of the Indebtedneas,
Mortgagee may resort to any other security therefor held by
Mortgagee in sucl-order and manner as Mortgagee may elect,

6.13 Discoptinuznce of Proceedings. In the event Mortgagee

shall have proceeded to enforce any rights under the Note or the
other Loan Documents and such proceedings shall have been
discontinued or abandoned Zor. any reason, then in every such case
Mortgagor and Mortgagee shali-be restored to their former
positions and the rights, remedies and powers of Mortgagee shall
continue as if no such proceedings had been taken.

Article 7
CONDEMNATICH

7.1 Condemnation. To the extent of ‘'the outstanding
Indebtedness, Mortgagor hereby assigns, tranifers and sets over
to Mortgagee all rights of Mortgagor to any award or payment in
respect of (a) any taking of all or a portion ‘of the Mortgaged
Property as a result of, or by agreement in anticipation of, the
exercige of the right of condemnation or eminent domain; (b) any
such taking of any appurtenances to the Mortgaged Propurty or of
vaults, areas or projects outside the boundaries of thz “ortgaged
Property, or rights in, under or above the alleys, streecs or
avenues adjoining the Mortgaged Property, or rights and Lenefits
of lighr, air, view or access to said alleys, streets, or avenues
or for the taking of space or rights therein, below the level of,
or above the Mortgaged Property; and {c) any damage to the
Mortgaged Property or any part thereof due to governmental
action, but not resulting in, a taking of any portion of ths
Mortgaged Property, such as, without limitation, the changiag of
the grade of any street adjacent to the Mortgaged Property.
Mortgagor hereby agrees to file and prosecute its claim or claims
for any such award or payment in good faith and with due

fs)
»
&
J

diligence and cause the same to be collected and paid over to

Mortgagee, and hereby irrevocably authorizes and empowers
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Mortgagee, in the name of Mortgagor or otherwise, to collect and
receipt for any such award or payment and, in the event Mortgagor
fails to act, or in the event that an Event of Default has
occurred and ie continuing, to file and prosecute such claim or

claims.

7.2 1 ' . All proceeds received by
Mortgagee with respect to a taking of all or any part of the
Mortgaged Property or with respect to damage to all or any part
of the Mortgaged Pronmerty from governmental action not resulting
ia a taking of the Mortgaged Property, shall be applied as
follows, in the order of priecrity indicated:

(a) To reimburse Mortgagee for all reasonable costs
and expenses, including reasconable attorneys' fees incurred in
connection with collecting the said proceeds;

(b} - re_the payment of accrued and unpaid interest on
the Note;

(¢) To the zrepayment of the unpaid principal of the
Note, without premium; a2ad

(d} To the payhnent of the balance of the Indebtedness.
The balance, if any, will be paid to Mortgagor.

Article 8
MISCELLANZOUS

8.1 Further Assurances. Mortgagor, upon the reasonable
request of Mortgagee, will execute, acluiowledge and deliver such

further instruments (inciuding, without limitation, financing
s-atements, estoppel cer-ificates and declaretions of no set-off)
and do such further acts as may be necessary, cderirable or proper
to carry out moxe effectively the purpose of the sther Loan
Documents, to facilitate the assignment or transfar of the Note
and the other Loan Documents, and to subject to the iiens of the
other Loan Documents, any property intended by the terips thereof
to be covered thereby, and any renewals, additions,
substitutions, veplacements or betterments thereto. Upor sny
failure by Mortgagor to execute and deliver such instrumen:s,
certificates and other cdocumenta on or before seven (7) days
after receipt of written request therefor, Mortgagee may make,
execute and record any and all such instruments, certificates and
Mortgagor irrevocably appointe Mortgagee the agent and attorney-
in-fact of Mortgagor to do so.

8.2 Recording apd Filing. Mortgagor, at its expense, will
cause the other Loan Documents, all supplements thereto and any
financing statements at all times to be recorded and filed and
re-recorded and re-filed in such manner and in such places as
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Mortgagee shall reasonably request, and will pay all such
recording, filing, re-recording and re-filing taxes, fees and
other charges.

8.3 Notice. Any notice which any party hereto gives to
other party hereunder shall be in writing and shall be deemed
given when delivered in person to a representative of the party,
or twe (2) business days after deposited in the United Stated
certified or registered mail, return receipt requested, addressed
to the party, at the address of such party as set forth herein.
Either party may designate a different address for notice
purposes by giving notice thereof in accordance with this
paragrap:; provided, however, that such notice shall not be
deemed given until actually received by the addressee.

8.4 Mogrgagee's Riaht to Perform the Cbligatijons. If
Mortgagor shall fail to make any payment or perform any act
required by the N:te or the other Loan Documents, then, at any
time thereafter, upron reasonable prior notice to or demand upon
Mortgagor and withovt waiving or releasing any obligation or
default, Mortgagee may make such payment or perform such act for
the account of and at the expense of Mortgagor, and shall have
the right to enter the Morigaged Property for such purpose and to
take all such action therccr-and with respect to the Mortgaged
Property as may be necessary rr appropriate for such purpose.
All sums so paid by Mortgagee, and all costs and expenses,
including, without limitation, reasonable attorneys' fees and
expenses 80 incurred together with the interest thereon at the
Defaulted Interest Rate, from the dat« of payment or incurring,
shall constitute additions tc the Ingdelrc2dness secured by the
other Loan Documents, and shall ke paid Lv Mortgagor to
Mortgagee, on demand. If Mortgagee shalil elect to pay any
Imposition, Mortgagee may do so in reliance orn any bill,
statement or asseasment procured from the appinpriate public
office, without inquiring into the accuracy thecesf or into the
validity of such Imposition. Mortgagor shall incenmnify Mortgagee
for all losses and expenses, including reasonable attorneys!'
fees, incurred by reason of any acts performed by Morcgagee
pursuant to the provisions hereof or by reason of the srier Loan
Documents, and any funds expended by Mcrtgagee to which 1% shall
be entitled to be indemnified, together with interest thelecn at
the Defaulted Interast Rate from the date of such expenditures,
shall constitute additions to the Indebtedness and shall be
secured by the other Loan Documents and shall be paid by
Mortgagor to Mortgagee upon demand.

g.5 v i W . All covenants
contained in the other Loan Documents shall run with the
Mortgaged Property.

8.6 Severabijlity. 1In case any one or more of the
Obligations shall be invalid, illegal or unenforceable in any
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respect, the validity of the Note, this Mortgage, the other Loan
Documents and remaining Obligations shall be in no way affected,
prejudiced or disturbed thereby.

8.7 Mcdification. The other Loan Documents and the terms
of each of them may rot be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in
writing gigned by the party against which enforcement for the
change, waiver, discharge or termination is asserted.

8.8 Asgumption. The loans evidenced by the Note and
secured by this Mortgage is perscnal to Mortgagor, and Mortgagee
made &xch loan to Mortgagor based upon the credit of Mortgagor
and each Cuarantor and Mortgagee's judgement of the abiiity of
Mortgagor to repay the entire Indebtednesa and therefore this
Mortgage muy not be assumed by any subsequent holder of an
interest in (ha2 Mortgaged Prcperty without Mortgagee's prior
written consent . This Section does not limit the effect and
generality of any due on sale restrictions sget forth herein.
Mortgagor shall notifiv Mortgagee promptly in writing of any
transaction or event as described in any such due on sale
provision herein.

8.9 Tax op Indebtednzisg.or Mortgage. In the event of the

pagsage, after the date of tiis Mortgage, of any law deducting
from the value of land for the purposes of taxation, any lien
thereon, or imposing upon Mortgagce the obligation to pay the
whole, or any part, of the taxes cr agsessments or charges or
liens herein required to be paid by Mortgagor, or changing in any
way the lawg relating to the taxation zf mortgages or debts as to
affect the Mortgage or the Indebtedness, the entire unpaid
balance of the Indebtedness shall, at the/option of Mortgagee,
after ten (10) days written notice to Mortgsaor, become due to
payable; provided, however, that if, in the =ginion of
Mortgagee's counsel, it shall be lawful for Morigagor to pay such
taxes, assessments, or charges, or to reimburse Mcrtgagee
therefor, then there shall be no such acceleration of the time
for payment of the unpaid balance of the Indebtednews if a
mutually satisfactory agreement for reimbursement, in writing, is
executed by Mortgagor and delivered to Mortgagee within tne
aforesaid period.

8.10 Maximum Rate of Interegt. Notwithatanding any

provision in this Mortgage, or in any instrument now or hereafter
relating to or securing the Indebtedness evidenced by the Note,
the total liability for payments of interest and payments in the
nature of interest, including, without limitation, all charges,
fees, exactions, or other sums which may at any time be deemed to
be interest, shall not exceed the limit imposed by applicable
usury laws. In the event the total liability for paymenta of
interest and payments in the nature of interest, including
without limitation, all charges, fees, exactions or other sums

RICHIZ2\MORTGAGR . DOC 25




UNOFFICIAL COPY




which may at any time be deemed to be interest, shall, for any
reason whatsoever, result in an effective rate of interest, which
for any month or other interest payment period exceeds the limit
imposed by the applicable usury laws, all sums in excess of those
lawfully collectible as interest for the peried in question
shall, without further agreement or notice by, between, or to any
party hereto, be applied to the reduction of the Indebtedness
immediately upon receipt of such sums by Mortgagee, with the same
force and effect as though Mortgagor had specifically designated
guch excess sums to be so applied to the reduction of the
Indebtedness and Mortgagee had agreed to accept such sums ag a
premium-free payment of the Indebtedness, provided, however, that
Mortgagrfe may, at any time and from time to time, elect, by
notice 1n writing to Mortgagor, to waive, reduce, or limit the
collectior of any sums (or refund to Mortgagor any sums

collected) ia, excess of those lawfully collectible as interest
rather than avcept such sums as a prepayment of the Indebtedness.

8.11 Survival of Warranties and Covenants. The warranties,

representations, covenants and agreements set forth in the other
Loan Documents and \%oté shall survive the mzking of the loan and
the execution and delivzry of the Note, and shall continue in
full force and effect urtl) the Indebtedness shall have been paid
in full, except such obligutions related to Awards as specified

herein which shall survive.

8.12 Applicable Law. The Loan Documents shall be governed
by and construed according to the laws of the State of Illinois.

8.13 Loan Expenses. Mortgagor shul)l pay all costs and
expengss in comnection with the preparation, execution, delivery

and performance of the Note and the otiier Lsan Documents
including, but not limited to, fees and disbursements of
Mortgagor's and Mortgagee's counsel, recordirg costa and
expenses, conveyance fee, documentary stamp, incaogible and other
taxes, surveys, appraisals and policies of title i1asurance,
physical damage insurance, and liability insurance.

8.14 Tax Escrow. Unless required by a Senicr Mo:itgagee,
Mortgagor shall on each of the monthly due dates of intzrast
payments, as set forth in the Note deposit, an amount equal to
one-twelfth of the annual Impositions. Mortgagor shall alio pay
into such account such additional amounts, to be determined by
Mortgagee from time to time, as will provide a sufficient fund,
at least 30 days prior to the due dates of the next instalment of
such Impceitions, for payment of such Impositions so as to
realize the maximum discounts permitted by law.

8.15 Jpsurance Egcrow. Unless Mortgagcr has been advised
that an Escrow as defined herein is to be established at an
earlier time, in the event Mortgagor is delinquent for ten (10)
days in any payment required under the Mote or the other Loan
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Documents, Mortgagee shall have the option upen fifteen (15}
days' prior written notice to Mortgagor to require Mortgagor to
pay to Mortgagee on each of the monthly due dates of interest
payments, as set forth in the Note depcsit, an amount equal to
one-twelfth of the annual insurance premiums for such account
such insurance as us required hereunder. Mortgagor shall also
pay into such account such additional amounts, to be determined
by Mortgagee from time to time, as will provide a sufficient
fund, at least 30 days prior to the due datea of the next
instalment of such premiums, for payment of such premiums so as
to realize the maximum discounts permitted by law.

8.16. Managenment of Escrows. Amounts held in Escrow

hereunde: by Mortgagee shall be non-interest bearing and may be
commingled with Mortgagee's other funds. Upon asasignment of this
Mortgage, !Mortgagee shall have the right to pay over the balance
of such aricunts then in its possession to the assignee and
Mortgagee ghail- thereupon be completely released from all
liability with zespect to such amounts. Upon full payment of the
Indebtednegs, cr, at the election of Mortgagee at any prior time,
the balance of such amwounts shall be paid over the Mortgagor and
no other party shall have any right or claim thereto. Amounts
held by Mortgagee in accourdance herewith shall (a) be made
available to Mortgagor ia sufficient time to allow Mortgagor to
gatisfy Mortgagor's obligeticas under the Security Documents to
pay Impositions and required insurance premiums, within the
maximum discount period, where applicable and (b) not bear

interest.

8.17 No Repregentatjions by Mortgsgee. By accepting or
approving anything required to be obsnrved, performed or
fulfilled or to be given to Mortgagee, purauant tc the other Loan
Documents, including, but not limited to, anv officer's
certificate, survey, appraisal or insureile policy, Mortgagee
shall not be deemed to have warranted or represeated the
sufficiency, legality, effectiveness or legal < fzct of the same,
or of any term, provision cr condition thereof, and such
acceptance or approval thereof shall not be constituce any
warranty or representation with respect thereto by Mn:itgagee.

8.18 Headings. The article headings and the sectica 'and
subsection captions are inserted for convenience or refercnie
only and shall in no way alter or modify the text of such
articlea, sections and subsections.

8.19 Advances and/oxr Revolving Credit Loan. This Mortgage
is given to secure the Indebtedness and/or, to secure a revolving
credit loan in accordance with the Note and shall secure not only
presently the existing Indebtedness under the Loan Documents, but
also future advances, whether such advances are obligatory or to
be made at the option of the Mortgagee or Holder or otherwise, as
are made within 20 years from the date hereof, to the same extent
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as if such future advances were made on the date of the execution
¢f this Mortgage. although there may be no advance made at the
time of execution of this Mortgage and although there may be no
indebtedness secured hereby outstanding at the time any advance
is made. The lien of this Mortgage shall be valid as to all
Indebtedness secured hereby, including future advances, from the
time of its filing for record in the recorder's office of the
county in which the Mortgaged Property is located. The total
amount of indebtedness secured hereby may increase or decrease
from time to time, but the total of such indebtedness {including
disbursements that the Mortgagee, may, but shall not be obligated
to, make under this Mortgage, the Loan Documents, or any other
document ‘with respect hereto) at any one time outstanding may be
substantially less but shall not exceed the greater of Ten
Million aind No/100 ($10,000,000) Dollars or Three Hundred {300%)
Per Cent ot -cus original principal balance as set forth on the
Note, plus intrrest thereon, and any disbursements made for
payment of taxes, special assessments, or insurance on the
Mortgaged Property and interest in such disbursements, and all
digbursements by jiortaagee pursuant to 735 ILCS 5/15-1301 (all
such indebtedness beiro hereinafter referred to as the maximum
amount secured hereby). -This Mortgage shall be valid and have
priority to the extent of the maximum amount secured hereby over
all subsequent liens and enrumbrances, including statutory liens,
excepting solely taxes and assagsments levied on the Land given
priority by law and the Permic:ed Exceptions.

8.20 TIrugtee Exculpation. 17 the party executing this
Mortgage is a Trustee then this Mortgsge and each other
instrument related hereto and so execuced is executed by the
Trustee, not personally but solely as 17vstee as aforesaid, in
the exercise of the power and authority-Confarred upon and vested
in it as such Trustee, and it is expressly understood and agreed
that nothing in this Mortgage and the other Lozn Documents shall
be construed as creating any Liability on such-‘fivatee personally
to perform any express or implied covenant, condi:ion or
obligation under this Mortgage and the other Loan Documents, all
such liability, if any, being expressly waived by every person or
entity now or hereafter claiming any right, title or intecest
under this Mortgage or the other Loan Documents.

Notwithstanding the foregoing, the Mortgagee shall no% be pre-
cluded from: (a) recovering any condemnation awards or insurance
proceeds attributable to the Mortgaged Property; (b) recovering
any tenant security deposits, advance or pre-paid rents; (c) en-
forcing the perscnal liability of any Beneficiary who executed
the Note and/or the other Loan Documents with respect to the
payment of the Note and/or the performance of the other Loan
Documents; and/or (d) enforcing the personal liability of any
guarantor of the Note and/or the other Loan Documents.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as
of the date first above written,

COLE TAYLOR BANK, not individually,
but as Trustee under Trust Agreement dated

NOVEMBER 1¥, 1992 and known /4{

as Trugt Number._93-6012,
- ’/
By ¢ 7 "//L_ (SEAL) Attest:
\}I;ce-Presiaent sistant Secretary

JOINDER

We, the undersigned Beneficiary(s), do hereby affirm, re-
state and join iu all covenants, representations and warranties

contained in this Hortgage.

IN WITNESS WHERFUF, we have executed this Joinder the day
and date first above writken.

1313 NORTH RICHIE COURT LI¥ITED PARTNERSHIP, AN ILLINOIS LIMITED
PARTNERSHIP BY 1313 NORTH RifHIE COURT CONSULTANTS, INC,
INDIVIDUALLY AND AS GENERAL FARTITER

, o
By: /Z//CO/W/r ///é'aa/‘@’ VAN,

NICHOLAS{GOULETAS, PRESIDENT
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STATE OF ILLINOIS )
COUNTY OF COOK ; %

I, the undersigned. a Notary Public in and for said County in the state aforesaid,
DO HEREBY CERTIFY, that S I D A , AsSistant
Vice President of Cole Taylor Bank and ___ JACKLIN ISHA

Assistant Secretary/Trust Officer of said Company, personally known to me to the
same persons whose names are subscribed to the foregoing instrument as such
Assatar: Vice President and Assistant Secretary/ Trust Officer respectively,
appeared before me this day in person and acknowledged that they signed and
delivered saio mstrument as their own free and voluntary act, and as the free and
voluntary act of s2id Company, for the uses and purposes therein set forth; and the
said Assistant Secrcterv/ Trust Officer did also then and there acknowledge that
he/she, as custodian of the corporate seal of said Company, did affix the said
corporate seal of said Comipany to said instrument as his/her own free and voluntary
act, and as the free and voluntary act of said Company for the uses and purposes

therein set torth.

Given under my hand and Notarial Seal this .S7% __day of SEA472962_ 19 72~

OFFICIAL SEAL
LINDA J BOREMAN

NOTARY PusLic. 5TA
TEOF LiN
MY COMMISSION EXPIRES: 0!/27”%?

L Notary Public
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )

) 8s.
COUNTY OF _ (‘¢ ﬁ )
g

On ‘.»,1{;;)/(.' btb.[‘--{, Z/ , 1996, before me, the undersigned, a
Notary Public in and for the county and state aforesaid,
personally appeared 1313 NORTH RICHIE COURT LIMITED PARTNERSHIP,
AN ILLINOIS LIMITED PARTNERSHIP, BY 1313 NORTH RICHIE COURT
CONSULTANTS, INC., INDIVIDUALLY AND AS ITS GENERAL PARTNER BY
NICHOLASVSCULETAS, PRESIDENT personally known to me (or proved
to me on the hasis of satisfactory evidence} to be the person who
executed the within instrument and acknowledged to me that the
execution therecr was a free and voluntary act for the uses and

purposes therein mentioned.

’\\
WITNESS my hand- and official seal. ), 1 / )Zdﬁ
(SEAL) —w Al g

OFFICIAL SEAL Notary Public in gd/f./or the
=

BRIGID WEBSTER State of L .
NC1ARY PUBLIC, STATE OF ILLINGIS My commission expires: y/'/S/fg

MY COMMISSION EXPIRES: 04/15/98

W, e hLET LY

81:3«(.8996

31

RICHIEZ\MORTGAQR , DOC




UNOFFICIAL COPY




~ UNOFFICIAL COPY

EXHIBITS
A, Legal Description

B. Description of Assets

C. Permitted Exceptions
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srwceraoaes: i I b CA AL CORPMALL 7

CITY: CHICAGO

f_TAXNUMBER: 17-03-108-017-1297

' LEGAL DESCRIPTION:
pNITS 101, 102, 111,
209, 212, 311, 312, 313, 323, 324, 401, €01, 602, 804, 1401,

-

* THAT PART OF LOTS 10 TO 14,

112, 112, 118, 119, 123, 124, 126, 130, 133, 136, 148, 204,

205, 206, 207, 208,
146, 1407, 1408, 1208, 2302, 2304, 2402, 2501,
RITCHIE COURT PRIVATE RESIDENCES CONDOMINIUM, AS DELINEAT

FOLLOWING DESCRIBED RERL ESTATE:
INCLUSIVE, AND LOTS 1 TO 5, INCLUSIVE, IN BIOCK 2 IN

S ADDITION TO CHICAGO IR THE FRACTICONAL
RANGE 14, EAST OF THE THIRD

25032, 2504, 2505 AND 2601 IN
ED ON A SURVEY ON THE

H§. O. STONE'S SUBDIVISION OF ASTOR'
NORTHWEST 1/4 OF SECTION 3, TOWNSHIP 39 NORTH,
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS :

BEGINNING AT /13F INTERSECTION OF THE WEST LINE OF SAID LOT 10 WITH A LINE DRAWN
PARALLEL TO AND 110 FEET SOUTH OF (RS MEASURED AT RIGHT ANGLES TO} THE RORTH
LINE OF SAID BLOUK 2: THENCE EAST ALONG THE LAST DESCRIBED LINE, 2 DISTANCE OF
100 FEET; THENCE SCULMRASTERLY ON A LINE DRAWN PARALLEL TO AND 100 FEET (AS
MEASURED ON THE NORTH.A¥D SOUTH LINE OF SAID BLOCK Z) EAST OF THE WEST LINE OF
SAID BLOCK 2, TO THE NOPYY LINE OF SAID LOT 4; THENCE EAST ON SAID NORTH LINE OF
10T 4 TO ITS INTERSECTIC!N WILH A LINE DRAWN PARALLEL TO AND 102 PEET (RS
MZASURED ON THE NORTH AND SCUTH LINE OF SAID BLOCK 2) ERAST OF THE WEST LIKE OF
1AST DESCRIBED LINE, A DISTANCE OF

SAID BLOCK 2; THENCE SOUTHRASTERLY ALONG TEE
161.50 FEET, (MEASURED 162.51 FEET QECORD) MORE OR LESS, TO A POINT ON THR SOUTH
LINE OF SAID LOT 1, WHICH IS 102 FT.BY EAST OF THE SOUTHWEST CORNER OF SAID oT

14; THENCE WEST ALONG THE SCUTH LINE OF SAID BLOCK 2, {(BEING THE NORTH LINE OF
EAST GOETHE STREET), A DISTANCE OF 102 {EET TO THE SOUTHWEST CORNER OF SAID
BLOCK 2; THENCE NORTHWESTERLY ALONG THE WFSTERLY LINE OF SAID BLOCK 2, (BEING

THE BASTERLY LINE OF RITCHIE COURT), R DISTANCE OF 182.47 FERT, MORE OR LESS, TO
THE POINT OF BREGINNING; WHICH SURVEY IS ATTACNED AS EXHIBIT ‘A’ TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT. 03081292 AND AMENDED BY DOCUMENT
§4189912, AND AMENDED BY DOCUMENT 94790879, TOGETHEI WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK CCTUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS: 17-03-108-017-1018; 17-03-100-027-1019;
17-03-108-017-1020; 17-03-108-017-1022; 17-03-108-017-102, '
17-63-108-017-1030; 17-03-108-017-1036; 17-03-108-017-1037;
17-03-108-017-1038; 17-03-108-017-1064; 17-03-108-017-1204
17-03-206-017-1105; 17-03-108-017-1106; 17-03-108-017-1210; Y,
/fgéﬂ%iizif

8t¢¢8998

17-03-108-017-1211; 17-03-106-017-1221; 17-03-108-017-1222;
i;-gg-1oa-017-1223; 17-03-208-017-1241; 17-03-108-017-1242;

-03-108-017-1243; 17-03-108-017-1244; 27-02-108-017 ;

. 1 i - - - '1245; ' 'J,' ] }‘

;3-22-:32-8;3-1245; 17-02-108-017-1262; 17-03-108-017-1265; szyfj‘ 7, joe, /! M

-03-106-017-1268; 17-03-108-017-1274; 17-03-108-017-1285; 2 g g2 3 fRY
17-03-108-017-1286; 17-03-108-017-1287; 17-03-108-017-1297; /y“j e s’
17-03-108-017-1191; 17-03-108-017-1175; 17-03-108-017-1174; /C}é /30 133 &7/
17-03-108-017-1316; 17-03-108-0317-1111; 17-03-108-617-1296; ' o 5g 7
i;-g:-1oa-017-1230; 17-02-108-017-1279; 17-03-108-017-1275; /GZJ: ¥ s 206 7

-03-108-047-1272; 17-03-108-017-1250; 17-03-108-017-1240;

: [ = - '1.-40; 7
M 779 a3 S0 3

17-03-106-0G17-1238.
. s 303 iy #) 607

L XH M ﬂ— 603 50 /90 Jook 197
JOf 9l 2302 2I0¥
AL 50 2502 MY
G 260/, j
Aot 1273 £tetve CT°
[li‘c,ﬂ}a .
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EXHIBIT B

ASIRT3 SURJECT TO LIEN

The Lerm "Debtor® as uged herein shali mean any Mortgagor, Beneficiary,
Guerantor, Debtor, Pledgor, Hypothecator, and/or any other party granting the
security interest descrilzd in the attached instrument or perfscted thereby.

The term "owned by Debtor® as used herein ehall mean presently owned or hersafter
acguired by Debtor, or in which the Debtor may now or hereafter have any interest

whatsoever.

The term "Assets® as used herein shall mean any and all of the following items
owned by Cebtor.

The term "erpmiges®, if ueed herein, shall mean the Mortgaged Proparty ae
describad in the attached Exhibit.

(a) All appariius, machinery, devices, fixtures, communication devices, aystems
and equipment,” Siriings, appurtenances, egquipment, appliances, furniture,
furnishinge, appo!nirents, accessoriea, landscaping, plants and all similar items
of every kind, nature vr description and ussd in the cperation or maintenance of
the Fremises and any o:har real property hereafter subject to the lien of the
Mortgage or any business cr operation conducted thereon. All fixtures and
equipment now or hereafter irstalled for use in the operation of the buildingas,
structures and improvemente now. or hereafter on the Premises and any other rsal
property hereafter subject to/the lLien of the Mortgage, and the machinery,
appliances, fixtures and equipsart pertaining thereto.

(b} Any and all contract rights, :evinues, receivables, income, accounte, notes,
lease rights, income streams, cash fiows, interest, dividends, and accounta

receiveable and all similar items of every kind, nature or description and
arising from or cut of the Premises and snv-other real property hersafter subject
to the lien of the Mortgage and the busineosssr and operations conducted thereon.

(¢} Any and all goods and other personal property of every kind or deacription,
whether tangible or intangible or choses in acticn, jincluding without limitationm,
any and all inventory., contract rights, franchises, licansss, permits, documents,
instruments and general intangibles, gocds held for sile, lease or demonetration
or to be furnished under contractas of service, goods r2arad to others, trade-ins
and repossegsaions, raw materiala, werk in processe and materials or supplies and

any and all replacements and substitutions thereof or the:eZor, arising from or

out of the Premises and any other real property hereafter suljsct to the lien of

the Mortgage.

{d} Any and all conastruction contracts, wubcontracts, architectural contracte,
engineering contracts, service contracts, aales contracce, maintenarcze cantracts,
management contracts, congtructural and other governmental consents, promits and
licenses, surveys, plans, specifications, warranties, guaranties, which zay
Debtor may own, or may subsequently directly or indirectly enter into, oitrzin or
acquire in connection with the improvement, ownership, operation or maintecance

of the Pramises.

{e) All right title and interest in and to a certain heneficial interest in a
certain trust agreement with COLE TAYLOR BANK as Trustee, dated NOVEMBER 11, 1993
and known ag Trust Number §3-6012 and all income, availa and revenue therefrom.

{f) Any and all additions and accessories to all of the foregoing and any and
all proceeds, renewals, replacementa and substitutions of all of the foregoing.
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1996 TAXES ARE ROT YET DUE OR PAYABLE.

PERMANENT INDEX NUMBERS: 17-03-108-017-1015; 17-03-108-017-1013;
17-03-108-017-1020; 17-03-108-017-1022; 17-03-108-017-1023;
17-03-108-017-1030; 17-03-108-017-1036; 17-03-108-017-1037;
17-03-108-017-1038; 17-03-108-017-1064; 17-03-108-017-1104;
17-03-108-017-1105; 17-03-108-017-1106; 17-03-108-017-1210;
17-03-108-017-1211; 17-03-108-017-1221; 17-03-108-017-1222;
17-03-108-017-1223; 17-03-108-017-1241; 17-03-108-017-1242;
17-63-108-017-7243; 17-03-108-017-1244; 17-03-108-017-1245;
17-03-105-017-1246; 17-03-108-017-1262; 17-03-108-017-1265;
17-03-108-017-1268; 17-03-108-017-1274; 17-03-108-017-1285;
17-03-108-017-1286; 17-03-108-017-1287; 17-03-108-017-1297;
17-02-108-017-2191; 17-02-108-017-1175; 17-03-108-017-1174;
17-62-108-017-1316; 17-03-108-017-1111; 17-03-108-017-1296;
17-03-308-017-1280; 17-03-108-017-1279; 17-02-108-017-1275;
17-03-14P~017-1272; 17-03-108-017-1250; 17-03-1068-017-1240;
17-03-192-927-1238.

. MORTGAGE DATET fCTOBER 17, 1995 AND RECORDED OCTOBER 19, 1935 AS DOCUMENT NO.

95714150 MADE %Y COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED
NOVEMBER 1, 1933 ;\NT "ONOWN AS TRUST WNUMBER 93-5012, 1313 NORTE RITCHIE COURT
LIMITED PARTNERSHIP, AM-TLLINOIS LIMITED PARTNERSHIP AND 1313 NORTH RITCHIZ
COURT CONSULTANTS, INC. AW ILLINOIS CORPORATION TO REPUBLIC BANK OF CHICAGO
TO SECURE AN INDEBTEDNES! JN THE AMOUNT OF $4,250,000,00.

(AFFECTS LAND AND QTHER PROPLITY)

. MORTGAGE DATED OCTOBER 17, 1995 AND-RECORDED OCT 19, 1995 AS DOCUMENT NO.

95714191 MADE BY COLE TAYLOR BANK, 3 TRUSTEE UNDER THUST AGREEMENT DATRD
NOVEMBER 1, 1993 AND KNOWN A§ TRUST {UWEER $3-6012, 1313 WORTH RITCHIE COURT
LIMITED PARTNERSHIP, AN ILLINOIS CORPOFATJON AND 1313 NORTH RITCHIE COURT
CONSULTANTS, INC., AN ILLINOIS CORPORRTION U REPUBLIC BANK OF CHICRGO 10
SECURE AN INDEBTEDNESS IN THE AMOUNT OF $500.,000.00.

{AFFECTS LAND AND OTHER PROPERTY)

(A) ‘TERMS, PROVISIONS, COVENANTS, CONDITIONS AND OPTIGS CONTAINED IN AND
RIGHTS AND BASEMENTS ESTABLISHED BY THE DECLARATION OF COI'DOPINIUM OWNERSHIP

-~
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LINLO /\ (porfcy) fid) \f401 007528379 DB

. REAL ESTATE BROKEBR'S NO

. PROCEEDING PENDING IN CIR

RECORDED DECEMBER 30, 19923 AS DOCUMENT NO. 03081292 AND AMENDED BY DOCUMENT
94185912 AND AMENDED BY DOCUMENT 94790875, AS AMENDED FROM TIME TO TIME; AND
(B) LIMITATIONS AND CONDITIONS IMPOSED BY THE CONDOMINITIM PROPERTY ACT.

ENCROACHMENT OF THE CAKROPY LOCATED MAINLY ON THE LAND ONTC THE RIGHT OF WAY
WEST AND ADJOINING BY APPROXIMATELY (.05 FEET TO 0.12 FEET, AS SHOWN ON PLAT
OF SURVEY NUMBER 931834 (X) PREPARED BY CERTIFIED SURVEY COMPANY DATED OCTOBER

15, 1593,

SECURITY INTEREST OF REPUBLIC BANK QF CHICAGO, SECURED PARTY, IN CERTAIN
DESCRIBED CHATTELS ON THE LAND, AS DISCLOSED BY FINANCING STATEMENT EXECUTED
BY 1313 NORTH RITCHIE COURT LIMITED PARTNERSHIP, DEBTON, AND FILED OUTOBER

20, 1995 AS DOCUMENT NO. 95U13176.

SECURITY IXTEREST OF REPUBLIC BANK OF CHICAGO, SECURED PARTY, IN CERTAIN
DESCRIB&D CHATTELS ON THE LAND, AS DISCLOSED BY FINANCING STATEMENT EXECUTED
BY COLE TAYZOR BANK, TR RO. 93-56012, DEBTQR, AND FILED QCT 20, 1995 AS
DOCUMENT KO. 25713177.

MECHANICS' LIEN (LATM- TN FAVOR QP STONE SOURCE, INCORPORATED AGAINST XENMORE
CONSTRUCTICN AND DEVMNJVAENT, C.. RECORDED NOVEMBER 22, 1954 AS DOCUMENT
NUMBER 94987640 IN THE h”}q_ OF $38,335.02; PLUS ATTORNEY'S FEES AS PER

CONTRACTS, / T—

d

CE OF LIE‘/IR FAVOR OF CILARK E. JOHNSON REAL. ESTATE
CAGL TITLE AND TRUST COMPANY, AS TRUSTEE
BER 4, 19£6 AND KNOWN AS TRUST NUMBER 49584
A CORPOALAON OF ILLINCIS RECORDED OCTORER
THE AMOUNT OF $280,000.00.

LICENSE RO. 075-057998
UNDER TRUST AGREEMENT DATED
AND AMERICAN INVSC( CORPORAT,
20, 1293 AS DCCUMENT NUMBER 23846043

AS CASE NUMIER 94CH3483 FILED APRIL 15,
CHICAGO TITLE ANLD' TRUST COMPANY, TR NO.

1924 BY CLARK E. JOHNSON
AND OTHERS FOR FCRLCY.OSURE OF BROKER LIEN,

48994, AMERICAN INVECO CORPO
DOCUMENT 33846083,

ROTE: A COMPLETE EXAMINATION OF SATD PROCEEDING HAS NOT BEE tIADE.
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