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MORTGAGE <Y

Ve AVONDALE PRIME LOAN s V
A (Hlinais) £ )
Fr:'_’

' Tuis Mongage s "MortgozeT) is given this 5TH dav of September . 1996 | by the

) Morigagor, WESLEY W EARY snsi CHERYL L EARY, JTWROS

. HIS WIFE

= (hereia ~Rorrower ™), to the Mortgagee, Avondale Federal Savings Bank. its

Vi oo successars and/or assigns, a federally chamererd savings bank, whose address is 800 Roasevell Road, Bwiding E,

R Suite 300, Glen Ellyn, llinois 60137, (herein “L cader™).

WHEREAS. Borrower and Lender havz entered inio an Avondale Prime Loan Agreement and Disclosure
Statcment (the “Agreement ) dated the same date as this Morigage, purstant to which Borrower may frum e o
time borrow from; Lender sums which shall not in the aggregaie‘outstanding principai balance exceed
S 50,000.00 (the “Maximum Credir Line™) plus ipiessst (finance charges) on the sums borrowed
pussuant to the Agreement, pavable atthe rates and at the times provided for in the Agreement.  As provided in
the Agreement or after Ssptember 1, 2006 ithe “Expiranen OzicTy all sums ourstanding under the
Agreement may be declared due and payable. together with interesi therron. viless Lender agrees to extend such
Expitation Date. 1n any evert, all amounts borrower under the Agreement j!ts interest thereon must be repaid
bv Saptember 1, 2006 {the “Final Maturiry Date ™).

To; SECURE {0 Lender the repayment of the indebtedness incursed pursuant t¢ the Agreement, {including, o

without limiation. such future advances as are described i paragraph 16 hereol) wirs interest thereen, the o
payment of all other sums. with interest thereon, advanced in accordance herewith to protest the security of this o
Mortgage, and the performance of the covenants and agreements of Borrower contained herzin and in the ’ ‘E'_
Agreement, Borrower does hereby mongage, grant and convey to Lender the foliowing described propenty locaied e
in the Counly of COCK , State of THinots: < b
-

Legal Descrition: See Exhibit “A™ Attached
Permanent Index Number; 27-05-308-010 VOL 146 !

Which has the addeess of 10905 ATHOOD CT, ORLAND PARK, IL 60462
therzin " Property Address ™y,

TOGETHER with ail the improvements now or hereafter erected on the property, and all casements, rights,
appurtenatnces. rents, rovalties, mincerai, oil and gas rights and profits, water. water rights. amd water stock, and
all fixtures now or hereafter attached 1o the propeny, ali of which, including replacements and additions thercto,
shall be deemed tc be and remain a part of the propeny covered by this Mortgage; and all of whe {oregoing,
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togesher with sxid propenty (or leasehold estate if this Mongage is on a leasehold) are herei referred to as the
“Properry.”

Barrower covenants that Berrower is lawfully seized of the estate hereby conveved and has the right to
mortgage. grant and convey the Propenty, that the Property is unencumbered with the exception of those stems, if
any. lisied in a schedule of exceptions 1o coverage in any rile insurance policy insufing Lender’s interest in the
Property. and thai Borrower wili warcant and defend generaily the title to the Propeny against all claims and
demands, subject to any mortgages, encumbrances, declarations. casements or restrictions listed in 2 scheduie of
excaptinns 10 coverage in any title insurarze pelicy insuring Lender’s interest in the Propenty or of record on the
date hereof.

COVENANTS

Borrower and Lender covenant and agree as foliows:

b Fovment of Principal and Interest. Borrower shall promptly pay when due without setoff,
recoupment or deducion, the principal of and interest on the indebredness incurred pursuant to the Agreement
tincluding future advan<es). together with any fees and charges as pr-.ided in the Agreement.

2 Appliceiion of Pavmenss.  Unless applicable law provides otherwise, all payments received by
Lender under the Agreemert 2nd paragraph I hereof shall be applied by Lender first in payment of 2ny advance
made by Lender pursuant o this-Mortgage. then to fees and charges and interest pavable pursuant to the
Agreement, then to the principal amartits outstanding under the Agreement.

i Charges: Liens. Borrswer shall promptly pay or cause to be paid all taxes, assessments and
other charges. fines and impositions attsbutable to the Property which may attain a priosity over ihis Mortgage,
and iezsehold nayments or ground rents. if apy _including all payments due under any morigage disclosed by any
t:iie insurance policy insuring Lender's intersitin tiic Property or of record on the datc hercof Borrower shall,
prompily fumish to Lender all notices of amounts due under this paragraph and receipts evidencing sich
payments. Borrower shal! promptly discharge any liet which has pricrity over this Mortgage, excepl for the lien
of any morigage disclosed by the title insurance policy insuiing Lender's interest in the Property or of record on
the date hereof; provided, that Borrower shall not be required to.discharge any such lien so long as Borrower shail
agree in writing to the pavment of the obligation secured by suza fien in a manner acceprable o Lender, or shall
in good faith contest such lien by. or defend enforcement of sazh lien in, legal proceedings which operalc io
prevent the enforcement of the lien or forfsiture of the Propeny or-zy part thereof.

1. Hezard Insurance. Borrower shall keep the improvem_nts how existing or hereafier crected on
the Property insured against loss by fire, hazards included within the term extended overaze.” and such other
hazards 2s Lender may require and in such amounts and for such periods as Lepder.may require; provided, that
Lender shall not require that the amount of such coverage exceed thal amount oi <average required (o pay the
sums secursd by this Morigage and any other morigage on the Property.

The insurance carrier providing the insurance shall be chosen by Borrower subject 'o-approval of Lender:
provided . thal such approval shall not be unseasopably withheld.  Ail premiums on instranre nalicics shall be
pad in 3 tunely manner when ue.

Al insurance policies and renewals thereof shall be in form acceptable to Lender and siail include 2
standard mortgage clause 1n favor of and in form acceptable 1o Lender.  Upon request of Lender, Les der shall
have the right (o hold the policies and renewals ihereof, and Borrower shall promptly fumish to Lender all
rencwal notices and ail receipts of paid premiums. In the event of loss, Borrower shall give prompt notice to tie
insusance cartier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property camaged, provided such resteration of repair is ecoromically feasible and the
security of this Mortgage is not therchy impaired. If such restoration or repair 1s nol econcmicaly feasible or if
the secunity of this Morigage would be impaired, the insurance pres2eds shall be applied to the sums securzd by
this Mortgage, with the exczss, if any, paid to Borrower. If the Property is abandoned by Borrower, or if
Borrower fails to respon 1o Lerder within 30 days from the date notce is mailed by Lender to Borrower that the
insurance carrier offers ic settle a claim for insurance benefits, Lender is authorized to collect and apply the
insurance procecds at Lender’s option cither to restoration or repair of the Properiy er 10 the sums secused by this

Mortgage.
A
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Unless Lender and Borrower uiheraise agree in writing, any such application of proceeds 1o principal
shail 0t extend or postpore the due datz of any payments due under the Agreement. or change the amount of
such payment. [f under paragraph 17 hersof the Propeny is acquired by Lender, all rights, iitle and interest of
Borrower in and to any insurance policies and in and to the proceeds thereof resulting from damage to the
Property prior to the sale or acquisition snall pass 1o Lender to the cxtent of the sums secured by this Mongage
immediately prior 1o such sale or acguisition.

5 Preservation and Maintenance of Properrs, Leasehoids, Cordominiums; Planned Unit
Develcpments. Borrower shall keep the Property i ood repair and shali not commit wasie Or permit impairment
or deterioration of the Propert and shail comply with the provisions of any lease if this Mortgage 15 on 3
leaschold. I this Morigage is on a unit in a condominium or a planred unit development, Borrower shall perform
all of Borrawer's obligations under the declaraiion or covenants creating or governing the condomimum or
planncd unit dsvefopment the by-laws and regulations of the condominium or planned ueit development. and
copstituert’ docoments. I a condominium or planned unit development rider is executed by Borrower aud
recorded 1ogether with this Mortgage. the covenants and agreements of such rider shall be incorporated into and
shali amend and suppiement the covenants and agreements of this Mortgage as if the rider were a part hereof.

6. Procesaen of Lender's Security.  1f Borrower fails to perform the covenanis and agreements
contained in tms Morlgaze. or if any action or proceedings is commenced which matenaily afiects Lender's
inierest in the Propesty, including, but not limited 1o, any proceeding brought by or on behail of a prior
mortgagee. eminent domain, nsolrency, code cnforceirent. or arrangements or proceedings involving a bankrupt
or decedent, then Landzr at Lendors <ption, upon notice 1o Borrower, may make such appearances, disburse such
sums and take such action as is neressary 1v protect Lender's interest, including. but not limntted to. dishbursement
of reasnmablz atlomneys™ fees and entry upon the Property 1o make repairs.

Any amecunts disbursed by Lenuer pursuant to this paragraph 6. with interest thercon, shall become
additiona! indebiedness of Botrower secured b Voo Morigage. Unless Borrower and Lender agree 1o other terms
of pavment, such amounts shall be payable upon notice frem Leader to Borrower requesting payren! thereof and
shall bear interest from the date of dishursement at e rite payable form time to time on outstanding pnncipal
under the Agreement. Nothing contained in this paragriph'6 shall require Lender 1o incur any cxpense or take
any action hereunder.

7. Inspection.  Lender or 11s agents may make Or Lavse to be made reasonable entries upon and
inspections of the Propeny. provided that Lender shall give Fovlower notice prior (o any such inspeciion
specifving reascnable cause therefor retated to Lender's injerest in thic Proreny.

8 Condemnation. The proceeds of any award or claim for dzmages. direct or consequential. in
connection with any condemnation or other taking of the Propeny, or pantharrof. or for conveyance in heu of
condemnation, are hercby assigned an shall be paid to Lender. In the event ol aiotal or parial taking of the
Property . the proceeds shall be apohied to the sums secured by this Mongage, Wit the excess, if any, pad 1o
Borrower.

If the Property is abandcned by Borrower, or if after netice by Lender 10 Borrover that the condemwior
offers 1o inake an award or seitle a claim for damages, Borrower fails to rezpond to Lenosrsitiin 30 days after
the date of such notice mailed. Lender is anthonzed 10 collect and apphy the proceeds, at Lende: = option, either
to restoratica or repar of the Property or to the sums secured by this Mortgage.

Linless Lender and Borrower otherwise agree in writing, any such application of proceeds W principal
shall not exiend or postpone the due date of any payment due under the Agreement or this Mongage or change the
amouni of such payment.

o Borrower Not Released. Euension of the time for payment or modification of amorization of
the sums tecuted by this Morigage or any other term of the Agreement or this Mortgage granted by Lender to any
successor in interest of Eorrower shall not operate to refease, in any manner. the labiity of the original Borrower
and Borrower's successors in interest.  Lender shall not be required to commence proceedings against such
successor or refuse to extend time for pavment or otherwise modify any term of the Agreement or this Mornigage
by reason of any demand made by the original Borrower and Borrower’s successors in interest.

10. Forbearunce by Lender not a Watver. Any forbearance by Lender in exercising any right or
remedy under the Agreement or hiereunder, or otherwise afforded by applicable law. shall not be a waiver of or
preciude the exercise of any such right of temedy. The procurement of insurance or the payment of taxes of other
liens or charges by Lender shull not be a waiver of Lender’s right to accelcrate the maturity of the indebledness

secured by this Monzage.

/' .
ABTEMGI(5:96) lewale: o i f




UNOFFICIAL COPY |




UNOFFICIAL COPY

1. Remedies Cumulative. All remedies provided in this Mongage are distinct and cumulative 1o
any other right or remedy under this Mortgage or afforded by law or equity, and may be exercised corcurrenuly.
independently or successively.

12, Successors and Assigns Bound; Joint and Several Liabilirv: Captions. The covenants and
agteements herein contained shall bind, and the rights hereunder shall inure 1o the respective suecessors and
assigns of Lender and Borrower.  All covenants and agreements of Borrower shail be joint and several. The
captions and headings of the paragraphs of tais Mortgage are for convenience only and are not to be used 10
interpret or define the provisions hereof.

13 Notice. Except for any notice required under applicable law to be given in another manner,
{a) any notice o Borsower provided for in this Mortgage shail be given by mailing such notice by regular, first
class maii, addressed 10 Botrower at tie Property Address or at such other address as Borsower may designate by
notice to Lender as providad herein, and (b) any notice to Lender shall be given by centified mail, retera receipt
requested o Lender’s address stated herein or to such other address as Lender may designate by netice to
Barrower as piovided herein.  Any notice previded for in this Mortgage shall be deemed 2o have been given to
Borrower or Leadsr when given in the manner designated herein.

=} Covorning Law, Severability. This Mongage shall be govemned by applicable federal law and
the law of Ihe State of Nlnois. [n the evert that any provision or clause of this Morigage or the Agreement
conflicts with applicable |24 such conflict shall not aifect other provisions of this Morigage or the Agreement
which can be given effect witliout the conflicting provisions, and 1o this end the provisions of the Morigage and
the Agreement are declared tu be/seterable.

15. Borrower's Copy. Botrower shall be furnished a conformed copy of the Agreement and of this
Mortgage at the time of execution or afier recordation hereod.

16. Revolving Credit Loan.” /tis Morigage is given to secure a revolving credii loan, and shall
secure not only presently existing indebtedncss) under the Agreement but also future advances. whether such
advances ore obligatory or made at the option 0f he Lender, or otherwise. to the Expiration Date or as may be
extended by Lender provided that in no event shali the Tapiration Date be extended beyond 20 years from the date
hereof. (and nothing hereion obligates Lender to geant any such cxtension) and any amounts {including by
exrzusion) shall apply to the same extent as if such future arv2nces were made on the date of the execuiion of this
Mortgage. althaugh there may be no advance made at the tims of execution of this Mortgage and aithough there
may be no indebtedness secured hereby ontstanding at the time 2y advance is made. The lien of this Mongage
shail be valid as to all indebtedness sccured hereby, including furvr-advances, from the time of its filing for
record in the recarder's or registrar’s office of the county in which the Prop2riy 15 located.  The total amount of
indettedness secured hereby may increasc or decreast from time to <ime. but the toial unpaid balance of
indebtedness secured hereby (including disbursements which the Lender way make under this Morgage. the
Agreement, or anv other document with respect thereto) 21 2ny one time outstan<ing shal! not exceed one hundred
fifty percent of the Maximam Credit Linc. plus interest thereon and any disburcements made for payment of
taxes, special assessiments or insurance on the Propenty and interest on suck disbursemests {all such indebiedness
being hereinafier referred 1o as the “maximum amount secured hereby ™). This Mortgage (hall »e vaiid and have
priority over ali subsequen! liens and encumbrances. including siatutory liems, exceplingselely taxes and
assessments levied on the Property, ta the extent of the maumum amount secured herchy.

7. Terminction and Acceleration. Lender at i1s option may terminaie the availability of 'gans under
the Agreement, declare ali amcunts owed by Borrowes to Lender under the Agreement to be immediaiely due and
payable, and enforce its rights under this Mortgage if {a) Borrower fails to make any payment duc under the
Agreement secured by this Mongage. (b Borrower acts or faiis to act in a way that adversely affects any of the
Lender’s security for the indebtedness secured by this Mortgage, or any cight of the Lender in the Propenty of
other security for the indebtedness secured by this Mongage. or (c; any application. signature, infermation or
statement fumished by Borrower to the Lender or to cthers in comnection with the transactions cantemplated by
the Agreement is found to be materially false. The Lender's security shall be presumed to be adversely affected if
(a) all or any pan of the Property or an interest therein is sold. transferred. encumbered. or conveyed by
Borrower without Lendes's prior writien conseat, excluding the creation of a lien or encumbrance subordinzie to
this Mortgage. (b) Borrower fails to comply with any covenant or agreement in this Morngage or the Agreement.
If it becomes necessary (o enforce or fereclose this Mortgage including by judicial proceeding. Lender shall be
entitled 10 coflect all expenses of collection, enforcement and foreclosure, including but not limited to reasonable
attorneye’ fees, court costs and costs of docurmentary evidence abstracts and title reports.

rd @
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18. Assignmens of Rents: Appointmeni of Receiver. Lender in Possession.  As additional secunity
hereunder, Borrower herehy arsigns to Lender tie rents of the Praperty, provided that Borrower shall, prior 10
acceleration under paragraph 17 hereof or abandonment of the Property, have the right o collect and retain such
rents as they become due and pavable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property. and at any time prior to
the expiration of any period of redemption following judicial sale. Lender, in person, by agent or by judicially
appotnted receiver. shall be entitled to enter upon, take possession of and manage the Property and te collect the
rents of the Propeny including those past due.  All rents coilected by Lender or the receiver shall be applied first
to payment of the costs of management of the Propernty and collection of renis, including, but not limited to
receiver's fees, premiums on receiver’s bonds and reasonable arfoneys’ fees, and then to the sums secured by this
Morgage. Lender and the receiver shall be hable 10 accouni oniy for those rents actually received.

19, Reiease.  Upon payment of ali sums secured by ilus Mongage and termination of ihe
Agreement. Lcoder shall release this Mortgage withowt charge to Borrower. Lender shall pay ali costs of
recordation, if apy., To the full extent allowed by the provisions of applicable law, Borrower herehy waives anv
2nd ail rights of reueinption from sale under any order of foreclosure of this Mongage on behalf of the Borrower,
the Borrower's estate a9 all persons beneficiaily interested therein,

20. Waiver ny Homestecd. Boirower hereby waives all righis of homestead exemption n the
Property.

IN WITNESS WHEREOF, Borrower has 2ixecuted this Mongage

P ;r . 7 / T
L/ % e (U'(’u'idz“ [ /’_((J,u_ -

4 - 7
WBSLEBY W H.P@J U CHERYL L RBARY J/

-_\ i
stateor_ N\ )
-1 ) 8§

CoUntyY OF { &LE . )

LV AL f\_‘..LLD'JLOﬁ\-QLL'_, a Notary Public in and for sail Covsty - personally cenify that the
above named persons, personal}fknown to me to be the same person(sy whose nuyres; isiare subscribed to the
foregoing instrument, appeared before me this day in persen, and acknowledged tha: “ie/seh:they signed and
detivered the satd instrument as his/herAtheir ftee and voluntary act, for Ihe uses and purposes-idicrein set forth.

Y Ry
Given under my hand and notanial scal, this \w) day of-i.;,«‘_-vf)/ ‘ Ef’_l_k

: .
, M ;\, ]\J % My Cammission Expires: ‘ 5/ Iu (99

ND&I\ ublic

This Instrument Prepared by and should be retumed to:

Avondale Federal Savings Bank

800 Reasevalt Road ‘7“-\ ~9
Building E. Suite 300 . \,\ N ‘ '5
Glen Ellyn, IL 60137 ~ \‘ et

i ]
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EXHIBIT “A”

LEGAL DESCRIPTION:

LOT 33 IN PER ‘SIMMON RIDGE, BRING A SUBDIVISION CF THE WEST

1/2 OF THE NORTHBASY 1/4 OF THE SOUTHWEST 1/4 AND THE NORTH

210 FEET OF THE WEST i/i OF THRE SOUTHWEST 1/4 OF SAID SOJTHWEST
1/4, ALL IM SECTION 5, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MBRIDIAN, IN CCOX COUNTY, ILLINOIXS.

PROPERTY TAX NUMBER:27-05-308-010 VOL 146/

PROPERTY ADDRESS: 10905 ATWOOD CT, ORLAND PARK, IL 60462

LOAN NUMBER: 154u0100771063
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