UNOFFICIAL COPY

96695143

Comerica Bank=lllinois MC5824
Atty: Direct Lending
4747 W. Irving Park

\ - Chicago, b 60641
N . DEPT-(Y SECORDING $27.00
. WHEN RECORDED MAIL TO: . THDIZ TRAN 1979 09/11/98 11840100
) Comerica Bank-Hnols MC5824 L MM ECG ®-D46~695147F

n: rect Lendin . (. LT
ﬁ\ Attn:" Direct Lending . (00K COUNTY RECORDER
Chicago, iL 50641

% RECORDATION REQUESTED BY:
O

FOR RECORDER'S USE ONLY

T

This Morigage prepared by: Comicrica Bank=lllinois
4747 W, IRVING PARK ROAD
CHICAG(), IL 60641

 MDRTGAGE

THIS MORTGAGE IS DATED AUGUST 29, 1996, between JEFFREY 8. SCHNEIDER and CHRISTINE FLAREY,
WITH TITLE VESTED AS FOLLOWS: JEFFREY S. SCHMMEIDER, A SINGLE PERSON AND CHRISTINE FLAREY,
A SINGLE PERSON, IN JOINT TENANCY, whose addrca? is 1740 N. MARSHFIELD #3, CHICAGO, it 60622
(referred to below as "Grantor"); and Comerica Bank-lllinv4, 'whose address ls 4747 West irving Park Road,
Chicago, I 60641 {referred to below as "Lender").

GRANT QF MORTGAGE. For valuabie consideration, Grantor mortgages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and tc the following describea-re4i propesty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtureg, At easements, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royatties, and profits relaling 1o the real piope:ty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Count, State of llinois (the "Renl
Property”):

PARCEL 1: UNIT A-3 IN MARSHFIELD LOFTS CONDOMINIUMS AS DELINEA(EU ON A SURVEY QF

THE FOLLOWING DESCRIBED PROPERTY: LOTS 1 TO 6 BOTH INCLUSIVE ANU THE NORTH 12 3/4

INCHES OF LOT 7, ALL IN DILLARD’S RESUBDIVISION OF LOTS 70 TO 87 BOTH iNCLUSIVE, AND

LOTS 99 TO 116 BOTH INCLUSIVE IN J.G. KEENAN'S SUBDIVISION OF BLOCK 24 IN SHEFFIELD’'SS
ADDITION TO CHICAGO IN THE SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 140
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY IST
ATTACHED AS EXHIBIT B TO THE DECLARATION OF CONDOMINIUM OWNERSHIP RECORDED IND
THE OFFICE OF THE RECORDER OF COOK COUNTY, ILLINOIS, ON NOVEMBER 9, 1993, Asg
DOCUMENT 93912837 TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON S
ELEMENTS APPURTENANT TO SAID UNIT AS SET FORTH IN SAID DECLARATION. X

PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE OF P-30, A LIMITED COMMON ELEMENT, AS
DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION AFORESAID, RECORDED AS
DOCUMENT NUMBER 93912837,

Nhe Real Property or its address is commonly known as 1740 N. MARSHFIELD #3, CHICAGQ, Il 60622, The

" Real Property tax identification number is 14-31-422-028-1003.
BOX 333-CTl
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property anc Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in l[awful money of the United States of America.

Existing indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indettedness section of this Mortgage.

Grantor. The word "Grantol” means JEFFREY S. SCHNEIDER and CHRISTINE FLAREY. The Grantor Is the
mortgagor under this Mortgage.

Guarantor. e word "Guarantor” means and inciudes without limitation each and all of the guarantors,
suraties, and accommodation parties in connection with the Indebtedness.

improvements. r: ‘vord "Improvemenis" means and inciudes without limitation all existing and future
improvements, buildings. structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other conscuction on the Real Property.

indebiedness. The word “lidebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced oy Lznder to discharge obligations of Grantor or expenses incurred by Lender
o enforce obligations of Grantor under-this Morigage, together with interest on such amounts as provided in

this Mortgage. Al no {ime shall tha principal amount of Indebtedness secured by the Morigage, not
including aums advanced to protect the security of the Mortgage, exceed the note amount of $31,000.00.

Lender. The word "Lender” means Cometicy Sank-Illinois, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Morigage. The word "Mortgage" means this Motgage between Grantor and Lender, and includes without
limitation all assignments and security interest pravigicas relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note ar crait-agreement dated August 29, 1996, In the original
principal amount of $31,000.00 from Grantor to Lender, ‘ogether with all renewals of, extensions of,
maodifications of, refinancings of, consolidations of, and subzti.unons for the promissory note or agreement.
The intarest rate on the Note is 8.250%. The Note is payable in 180 mcnthly payments of $301.72,

Personal Property. The words "Personal Property” mean all equicaient, fixtures, and other articles of
gersonal property now or hereafter owned by Grantor, and now or hereatar attached or affixed to the Real

roperty, together with all accessions, parts, and additions to, ail replacemen:s of, and all substitutions for, any
of such property, and together with all proceeds (inctuding without limiia.iort all insurance proceeds and
refunas of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Persor.al Property.
Resal Property. The words "Real Property” mean the property, interests and righiz ceszribed above In the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean ang include without limitation all promissory
notes, credit agreements, loan agraements, environmental agreements, guaranties, secnify agreements,
morigages, deeds of trust, and ali other instruments, agreements and documents, whether riow or hereafter
axisting, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE QOF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excent as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's abligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be gaverned by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.
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Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repfacements, and maintenance necessary 10 preserve its value.

Hazardeus Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amende, 42 U.S.C.
Section 9601, et seq. "CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-489 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar)d Recovery Act, 42 U.S.C. Section 6901, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shail also inc'ude, without limitation, Fetroieum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, retease or
threatened reiease of anyf hazardous waste or substance by any person on, under, about or from the Property:;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowlecped by Lender in writing, (c? any use, generation, manufacture, storage, treatment, disposal,
release, or tre2.ened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (l) any actual or threatened litigation or claims of any kind
by any person raaing 10 such matters, and (c) Except as previously disclosed to and acknowledged by
Lender In writing, -(* nzither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generatc, manufacture, store, ireal, dispose of, or reiease any hazardous waste or substance on
under, about or from tna Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, ar. local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances Jescribed above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender ma?{ deem dppropriate to
determine compliance of the Proparty with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purpcses only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to-any other person. The representations and warranties contained herein
are based on Grantor's due diligenze in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releaset and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes iieble for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmless wsoser against any and all claims, losses, liabilities, damages
enalties, and expenses which Lender may anectly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a conseguence f any use, generation, manufacture, storage, disposal,
reiease or threatened release occurring prior 1o Giantor’s ownership or interest in the Prgperty, whether or not
the same was or should have been known to Greatcr. The provisions of this section of the Mortgage,
including the abligation to indemnity, snall survive the rayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not te atected by Lender’'s acquisition ol any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or perm:t 4ny nuisance nar commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Prosarty, Without limiting the generality of the
foragoing, Grantor will not remove, or Erant to any other party (the right to remove, any timber, minerals
{including oll and gas), soil, gravel or rock products without the prior writen consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any-hogzrovements from the Real Property
withaut the prior written consent of Lender. As a condition 1o the removal ~t any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to reptace such improvements wit

Iimprovements of at least equat value.

Lender's Rl?ht lo Enter. Lender and its agents and representatives may enter uron the Real Property at all
reasonable fimes to attend tc Lender's interests and to inspect the Property for' curposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all ‘2w, ordinances, and
regulations, now or hereatier in effect, of ail governmental authorities applicable to the use or.occupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or regulation and wihiold compiiance
during any proceeding, Including appropriale appeals, so long as Grantor has notitied Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate Security or a surety bond, reasonably satisfactory 1o Lender, to
protect Lender’s interest.

Duty to Protect, Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section, which from the character and use of the
Propenty are reasonably necessary fo protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decliare immediately due and payable all
sums secured by this Martgage upon the sale or transier, without the Lender's prior written consent, of all or any
pan of the Real Property, or any interest in the Reai Property. A "sale or transfer” means the conveyance of Real
Property or any right, titte or Interest therein; whether legal, beneficial or equitable; whether voluntary or
involumtary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Praperty, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
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includes zny change in ownership of more than twenty-five percent (25%) of the voting stock, parntnership interests
. oriimited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
* by Lender if such exercise is prohibited by federal {aw or by iitinois {aw.

: LAﬁEs AND LIENS. The following provisions relating to the taxes ang fiens on the Property are a panl of this
5 ortgage.

Payment. Grantor shal pay when due (and in all events prior to deiinquency] all taxes, payroll taxes special
1axes, assessments, water charges and sewer service charges levied against or on account of the f-*roperty.
and shail pay when due alt claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propert?{ free of all liens having priority over or equal 1o the interest of
Lender ‘under this Mortgage, except for 1he lien af laxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph,

Ri,ﬁ_?t To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the f’roperty i$ not Aeo ardized. if & lien
arises ar is filed as a result of nonpaywent, Grantor shall within fifteen (15) days after t 88 :
lien is filed, vaaNin fitteen (15) days alter Grantor has notice of the filing, secure the discharge of the lien, orif
requested Ly-Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien plus any costs of other charges 1hat could
accrue as a resyit of a foreclesure or sale under the fien. tn any Contest, Grantor shall defend itself ang
Lender and shail saush any adverse Judgment befare enforcement against the Property.  Grantor shall name
Lender as an addiiivnz’ cbligee under any surety bond furnished in the contest proceedings.

Evidence of Payment.” Griotor shal upon demand furnish 1o Lender satistactory evidence of paymem of the
taxes or assessments ang shalt authorize the appropriate vernmental official to defiver to Lender at any time

a writlen statement of the ja+es and assessments against the Property.

Notice of Construction. Grantor gial notity Lender at least fifteen (15) days before any werk is commenced,
any services are furnished, or aw matzrials are supplied to the Property, if any mechanic's lien, materialmen S
fien, or other lien could be asserfed on a-count of the work, services, or malerials. Grantor will upon request
of Lender furnish to Lender dvance aseurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

;l';gPERTY DAMAGE (NSURANCE. The tollowing provisions relating to insuting the Property are a part of this
page.

Maintenance of insurance. Grantor shail procure 'ang maintain policies of fire insurance with standard
extended ccvera?e endorsements on a replacerent basis for the full insurable vailue covering all
Improvements on the Real Property in an amount sufticie; 1 o avoid application of any coinsurarnce clause, and
Witn a standard mortgagee clause in favor of Lender, Priinies shall be written b such insurance companies
and in such form as may be reéasonably agcelptabte to Leid<r Grantor shall defiver to Lender certificates of
caverage from each insurer comaining a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days' prior. wntien notice to Lender an<.’not ~ontaining any disclaimer of the insurer’s
liability for failure to Tve such notice, Each insurance policy aiso shal include an endorsementGprowdmg that
coverage in favor of Lender wilt not be Impaired in any way by any act, amission or default of rantor or any
other pergon.  Should the Real Propergr at any time become focated i 3t darea designated by the Uirector of
the Feceral Emergenc Management Agency as a sgemal flocd hazard aiea, Grantor agrees to obtain ang
maintain Federal Flood insurance, to the extent such insurance is requircad-by Lender and i5 or becomes
available. for the term of the foan or for the full unpaid principal bafance of the oan, or the maximum limit of
caverage that is available, whichever is less,

Applicstion of Proceads. Grantor shall promptiy notify Lender of any loss or dam; Qe fo the Property. Lender
may make proof of loss il Grantor fails 1o do so within fitteen (15) days of the Casually, ether or mot
Lender's security is impaired, Lender may, at its election, apply the proceeds to 1re reduction of the
Indebtedness, payment of any lien affecting the Praperty, or the restoration and repaiy oi the Property, It
Lender alects to apply the proceeds to restoration and repair, Grantor shall repair or replacr ihe dama?ed ar
destroyed improvements in q manner satisfactory to Lender. Lender shall, upon satisfactery proof o such
%xpe?dzt_ure. Pay or reimburse Grantar from the praceeds far the reasanable cost ol repair or restoration it
rantor is no

receipt and which Lender has not committed 1o the repair or restoration of the Property shall be used first 10
pay ang ﬁn?)ount o»;gner&g 10 Lender under this Mongage, then to prepay accrued interest, and the remainder, if
any, shali be appfi .

pagmem in full of the Indebtedness, such proceeds shall be paid 10 Grantor.

Unexpired insurance at Saie. Any unexpired insurance shall inure to the benefit of, and pass to, the
purcnaser of the Property covered by this Morntgage at an\g lrustee’s sale or other saje held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Exlatln? Indebledness. During the period in which any Existing Indebtedness described
below !s in eMect, ccmg lance with the insurance provisions contained in the instrument evidencing such
38 shall constitute compliance with the Insurance provisions under this Mortgage, 10 the

extent compliance with the terms of this Martgage would constitute a duplication of insurance requirement. I
any proceeds from the insurance become payable an loss, the provisions in thig Moﬂgage for division ot
rgcg%s shall apply only 1o that portion’ of the procesus not Payable to the hoider of the Existing

ndebledness.

EXPENDITURES BY LENDER. it Grantor fails to comply with any provision of this Mongage, inc!ud&u}g any
abligation 10 maintain Existing Indebtedness in good standing as required below, or if any action or proceeding I8
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commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in $0
daing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will {a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either 1!) the term of any applicable insurance policy or (i) the remaining term of the Note, or {c) be
treated as a balloon payment which wili be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this ‘paragra h shall be in addition 10 any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action b¥1 ender snall not be
construed as curing the default so as to bar Lender trom any remedy that it otherwise would have had.

gkr?RANTY; DEFENSE QF TITLE. The following provisions relating to ownership of the Property are a part of this
ortpage.

Tile. Grantor warrants that. (aj} Grantor holds good and marketabie titie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPeny description
or in the Exisuny Indebtedness section below or in any title insurance policy, titie report, or tinal title gpinion
issued in favor-ol, and accepted by, Lender in connection with this Monigage, and ' (b) Grantor has the full
right, power, anu authority to execute and deliver this Mortgage (0 Lender.

Defense of Title. Gubject 10 the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Pregeriv against the lawful claims of all persons. In the event any action or proceeding is
commenced that quesiicts Grantor’s title or the interest of Lender under this Mortgage, Grantor shalt defend
the action at Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be
entitled 1o participate in ths rroceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will delivar, or cause to be delivered, to Lender such instruments as Lender may request
from time to tlime to permit such participation.

Compliance With Laws. Grantor ‘varrants thai the Property and Grantor’'s use ol the Property complies with
all existing applicable laws, ordinances, and regutations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage serating the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants ind _Agrees to pay, or see to the payment of, the Existing
Indebtedness and 10 prevent an\; default on such /‘ndebtedness, any default under the instruments evidencing
such indebtedness, or any delauit under any security dacumnts for such indebtedness.

Default. If tha payment of any installment of principal 2. zny interest on the Existing Indebtednass is not made
within the time required by the note evidencing such indabtedness, or should a defauit occur under the
instrument securing such indebtedness and not Be curea auring any applicable grace period therein, then, at
the oglion of Lender, the Indebtedness secured by this Morpara shall become immedialely due and payabie,
and this Mortgage shali be in default.

No Modification. Grantor shall not enter into any agreement with t'«e tiolder of any mortgage, deed of trust, o
other security agreement which has priority over this Mort age by whick that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grartor shall neither request nor accept
any future advances under any such security agreement without the pricr wiittan consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Prcyerty are a part of this Mortgage.

Apgliclmon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any ?roceedmg or purchase in iieu of condemnation, Lendar may at its elertiun require that all or any
ortion of the net proceads of the award be applied to the Indebtedness or the repuir. or restoration of the
roperty. The net proceeds of the award shall mean the award after paymem ©f 2i reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notity Langar in writing, and
Grantor shail promptly take such steps as may be necessary to defend the action and ov'ain the award.
Grantor may De the nominal parly in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
calrJlse |otpe delivered to Lender such instruments as may be requested by it from time to time to permit such
paricigation.

IMPOSITION OF TAXES, FEES AND (HARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges arg a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lendar's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, 1ogether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and nther charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section appties: (a) a specitic tax upon this type of

Mo_rtga&e or upon ail or any part of the Indebtedness secured by this Mcrt%aége; b} a specific tax on Grantor

which Grantor is authonzed or required to deduct from payments on the indebtedness secured by this type of

Mor‘Igagig; {c} a tax on this type 0 Mon?age char?eable against the Lender or the holder of the Note; and gj)

g spgcn ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
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Mortgage, this event shail have the same effect as an Event of Default (as defined be!ow;. and Lender may

axercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

a) pays the tax before it becomes delinquent, or (b) contests the tax as growded above in the Taxes and
} ‘ IECS gectson and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
! o Lender.

* SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Morigage as a
. security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a secun%agreernent to the extent any of the Property
constitutes fixtures or other personal property, and Lender shal) have all of the rights of a secured parly under
the Unitorm Commercial Code as amended from time to time.

Security Inleresl. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Renis and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and witheul further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a f.iancing statement. Grantor shall reimburse Lender lor all expenses incurred in perfecting or
continuing this eacurity interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasondbly convenient to Grantor and Lender and make it available to Lender within three (3) days
aher receipt of wriier: ‘emand from Lender.

Addresses. The mailiQ addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inte/est granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as siated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTURNEY-IN-FACT, The following provisions relating to further assurances and
attorney-in-fact are a part of this Mcrtpape.

Further Assurances. Al any lime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or defivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed. recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lende. mav deem appropriate, any and ali such morigages, deeds of trust,
security deeds, security agreements, financiry statements, conlinuation statements, instruments of further
assurance, centificates, and other documents a2 may, in the sole opinion of Lender, be necessary or desirable
in order ta effectuate, complete, perfect, continie, & preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (D) tt e liens and security interests created by this Mortgape
on the Property, whether now owned or hereafter acqirirad by Grantor, Unless prohibited by law or agreed 1o
the contrary by Lender in writing, Grantor shall reiinburse Lender for all costs and expenses incutred in
conneclion with the matters referred to in this paragraph

Attorney-in-Fact. It Grantor fails 1o do any of the things retarad 1o in the preceding paragraph, Lender may
co so for and in the name of Granlor and at Granfor's nxrense. For such purposes, Granter hereby
irrevocably appoints Lender as Grantor's attorney-~in-fact for e purpose of making, executing, dqiiyerm?.
filing, recording, and doing all other things as may be necessary or esirable, in Lenhder's scle opinion, {0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, i Grantor pays all the Indebtedness when due, aau a:herwise performs alf the obligations
impesed upon Grantor under this Morigage, Lender shall execute and deliver (o Grantor a suitable satisfaction of
this Mongage and suitable statements of termination of any financing staterccnt on file ewdencm? Lender's
security interest in the Rents and the Personal Property. Grantor will Pay, it permitted by applicable law, any
reasonabie termination iee as determined by Lender from lime to time. If, hawaver. payment is made by Grantor,
whethe: voluntarity or otherwise, or by guaranter or by any third party, on the Indebtedriesy and thereafter Lender
is torced 1o remit the amount of that payment (3) to Gramtor's trustee in bankrupticy or i 8 v similar person under
any lederal or state bankruptcy law or law for the relief of debtars, (b) by reasen of any judyr-ent, decree or order
ol any count or administrative body having jurisdiction over Lender or any of Lender's propety, or (c) by reason of
any settlement or compromise of any claim made by Lender with any claimant {Includirg ‘without limitation
Grantor}, the Indebtedness shall be considered unsmrd for the ?urpose of enforcement of this Miorigage and this
Mortgage shall continue to be effective or shall be reinstaled, as the case may be, notwithstanding any
canceliation of this Mortgage or o! any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same exient as if that amount never had
neen originally received bty Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise ralating to the'Indebtedness or to this Morgage.

DEFAULT. Each of the following, at the option of Lender, shall constitule an event of default ("Event of Default™)
under this Mortgage:

Defauit on indebledness. Failure of Grantor to make any payment when due an the indebtedness.

Dotault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynljent far laxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any len.

Compliance Defsult. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents,

False Stalements. Any warranty, representation or statement mada or furnished to Lender by or on behalf of
Grantor under this Mort%age,. the Note or the Related Documents is faise or misleading in any material
respect, either now or at the time made or furnished.

Detective Collateralization, Tnis Morigage or any of the Related Documants ceases io be in full force and
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effect ({including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the a?poimment of a recejver for any
part of Grantor's property, ag&( assignment for the benefit of creditors, an% ype of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantar.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, reposgession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the vahdl?« or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnighes reserves
or a surety bond for the claim satisfactory 10 Lender,

Breach of Other Agreemenl. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therain, including without limitation
Iar:y agreemer: concerning any indebtedness or other abligation of Grantor 10 Lender, whether existing now or
later.

Existing Indebtad:oss._ A default shall occur under any Existing !ndebtedness or unaer any instrument on the
Property securiny .20y Existing indebledness, or commencement of any suit or other action to foreclose any
existing lien on the i/roperty.

Events Affecting Guaiaier.  Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarar.r dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

RIGHTS AND REMEDIES ON DEFALT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ne or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall nave the right at its option without notice to Grantor to deciare the
entire Indebtedness immediately due anc piyable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedlea. With respect 1o all or any p2.-¢f the Personal Property, Lender shail have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shaii have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, t.ncluqu amounts past due and urpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtedness. In furtherance of this right, Lander ma require any tenant or other

user of the Prg rtz to make payments of rent or use rezs directly to Lender, 1f the Rents are collected by
ranto

Lender, then r irrevoc‘ablr designates Lender as Grarior's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and t¢ reqotiate the same and collect the proceeds.
Payrments by tenants or other users to Lender in response to.Lindet's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grourds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent. o through a receiver.

Mortgagee in Possession. Lenaer shall have the right 1o be placed ai rortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, witn ©ie power to protect and preserve
the Propenty, 1o operate the Property preceding foreclosure or sale, and 10 < xiect the Rents from the Property
and apply the proceeds, over and above the cost of the rec.ewersh!g; aqiunst the indebtedness. The
mortgagee in pOSsession oOF feceiver ma\{' serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of ine Property exceeds the
| eia!edness by a substantial amount. Employment by Lender shall nat disqualify a ner3on from serving as a
receiver.

i{,“dg:m Fr?reciowre. Lender may obitain a judicial dacree foreclosing Grantor's interest-in:all or any part of
g Property.

Deficlency Judgmant. It permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in thig section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available &t law or in equity.

Sale of the Property. To the extent permitted by applicable {aw, Grantor hereby waives any ang all right to
have the property marshalled. In exercising its nighis and remedies, Lender shall be free to sell all or any part
of the Property together or separalely, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shail give Grantor reasonable notice of the time and place of any public sale of the

Persanal Praperty or of the time after which anr private sale or other intended disposition of the Personal

&rope?y is ép be ,r‘rflade. Reasonable notice shall mean notice given at least ten {10} days before the lime of
g sale or disposition.

Waiver; Election of Remadies. A waiver by any panty of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the panty's rights otherwise to demand strict cothance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
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remedies under this Mongage.

penges. |f Lendar institutes any suit or action ta enforce any of the terms of this Mortgage, Lender shall be
entitled to recover such sum as the court may adjudge reasonable. Whether or not any court action is
invatved, all reasonable exFenses incurred by Lender that in Lender's opinion are necessary at any time for
the pratection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear interest from the date of expenditure until repaid at the rate provided for in the
Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's legal expenses whether o not there is a lawsuit, includirg expenses for bankruptcy
proceedings (inciuding efforts t0 modity or vacate any automatic stay or mjunction{ appeéls and any
anticipated post-judgment coliection services, the cost of searching records, obtaining ti fe reponts (including
toreclosure repons), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also wilt pay any court costs, in addition to alt other sums provided Dy taw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, inciuding without fimitation an

notice of default 2nd any notice of sale to Grantor, shall be in writing, may be be sent by teletacsimilie, and shall
be effective when actually delivered, or when deposited with a nalionally recognized overnight courier, or, if
mailed, shall be derned eltective when deposited in the United States mail first class, certified or regisiered mail,
postage prepaid, deeciad to the addresses shown near the beginning of this Mortg{age. Any party may change its
address for nntices undur this Mortgage by giving tormal written notice to the other parties, specifying that the
urpose of the notice i« t2 change the party's address. All copies of notices of foreclosure trom the holder of any
ien which has priority ovir tiis Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purpores Grantor agrees to keep Lender intormed at all times of Grantor's current address.

MISCELLANEOUS PROVISIOWYS,. - The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, 'ugsther with any Related Documents, constitutes the entire understanding and
agreement of the parties as 10 txe matters set forth in this Mortgage. No alteration of or amendment to this

ongage shall be effective unless givzain writing and signed by the party or parties sought to be charged or
bound by the alteration or amendmert.

Applicable Law. This Mortgage has Lezr delivered to Lender and accepted by Lender ir the State of
linois. This Mortgage shall be governed.>, and construed in accordance with the laws of the State of
illinois.

Caption Headings. Caption headings in this Mo.1gaue are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigape.

Merger. There shall be no merger of the interest or es'ate created by this Mortgage with any other interest or
estale in }hLe F:jroperty at any time held by or for the terei't of Lender in any capacity, without the written
consent of Lender.

Mulliple Parties. Ali obligations of Grantor under this Mortgagz shall be joint and several, and ali references
1o Grantor shall mean each and every Grantor. This means thiai each of the personsg signing below is
responsible for ali obligations in this Mortgage.

Severabim!. if a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
uneniorceable as to any Ferson or circumstance, such finding shaii roi render that provision invalid or
unenforceable as to any other persons or circumstances. f feasible, any such offending provision shall be
deemed to be modified 10 be within the limiis of enforceability or validity, Liowaver, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Moitcage in alt other respects shall
remain valid and enforceable.

Successors ang Asslgns. Subject to the limitations stated in this Mortgage on tranafor of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the_parties, their succrssors and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, with.oui notice 10 Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indeotedness by way of
;o:jb%a:re%nce or extension without releasing Grantor from the abligations of this Mortgage o iiubility under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Marigage.

Waiver of Homestead Exemgtion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws of the State of lllinois as to all Indebledness secured by this Mortgage.

Waivers and Congents. Lender shail not be deemed to have waived any rights under this Morigage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other rignt, A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
1o demand strict compliance with thal provision or any other provision. No prior waiver by Lender, nor any
ceurse of dealing between Lender and Grantor, shall Constitute a waiver of any of Lender's rlg?_ts or any of
Grantor's obiigations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

DEATH OF GRANTOR. Notwithstandir:F anything contained in the "Defaull” section, Grantor will not be in detault

if, as a resuit of Grantor’s death, the Indebtedness is paid in fuil by the proceeds of a life insurance policy.
RIGHT OF SETOFF. Grantor grants to Lender a contractual possessory security interest in, and hereby assigns,
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conveys, delivers, pledges, and transfers to Lender all Grantor's right, titie and interest in and 10, Granlor's

accounts with Lender (whether checking, savings, or some other agcount}. including without limitation alt accounts
he:jd gomtly with somegne else and all accounts Grantor may open in the
an

. . uture, excluding however all IRA, Keogh
fust accounts. Grantor authorizes tender, to the extent permitted by applicable law, to charge or setoff afl
sums owing on this Note against any and a!l such accounts, whether matured or unmatured.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

IS

. _'%T/ss,nnsmzn

\{/

GRANTOR:

INDIY/iDUAL ACKNOWLEDGMENT

W

STATE OF )

C»;’thg;u V7 S )ae

COUNTY OF )

[ :"_—.I:‘_LL‘ %w‘_; Q__: .\I\ oA M;-,[’ Vs CL—\P" .z C'.(
On this day before me, the undersigned Notary 2f-"utﬂic. personally appeared JEFFREY S. SCHNEIDER and
CHRISTINE FLAREY, to me known 10 be the individuals desciibd in and who executed the Morigage, and

acknowledged that they signed the Mortgage as their free and vo'uatary 26t and deed, for the uses and purposes
therein mentioned, -

Given under my hand and official seal this = day of C—/‘*«{ e, 19 :1__ Lo
i

By L Ny I‘,"‘f’:‘;,'_.;,\_ ar, H‘-x -/L\- t"fi,-*—*-'-—- Reaidlng at C. A e (*—T:_..._x\ L—\.

\ , MWWW
Notary Public in and for the State of o OFQ;C',AL SEAL 1

L

My commisalon expires v (o o> KRISTANA Hﬁ‘?gs‘zsm':
i ] h

NOYARY ’""'g,','“?.,;. oo |

MARARARARS

LASER PRQ, Reg. U.S. Pat. & T.M. Oft., Ver. 3.22 (¢) 1996 CF) ProServices, Inc. All rights reserved.
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