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fleave blank 3" x 5 space far reccrder’s officel

This agreement was prepared by and
aofter recording return to:

Paul Davis, Esq.

City of Chicago Law Department

121 North LaSalle Street, Room 511
Chicogo, iL 60602

JADE GARDEN DZDEVELOPMENT AGREEMENT

This Jade Garden Redevelopment Agreement (this "Agreement") is
made as of this 9 day of Sefewgey- , 1996, by and between the

City of Chicago, an Illinois municipzl corpeoration (the "City"),
through its Department of Planning and. Development (™ULPD"), and
Jade Garden Limited Partnership, an Illincis limited partnership
(the "Developer").

RECITALS

A. Constitutional Authority: As a hone rule unit of
government under Section 6(a), Article VII of the 19370 Constitution
of the State of Illineois (the "3tate"), the City has / the power to
regulate for the protection of the public health, safcty, morals
and welfare of its inhabitants, and pursuant thareto, has 'the power
to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contraztual
agreements with private parties in order to achieve these goals.

B. Statutory Authority: The City is authorized under the
provisions of the Tax Increment Allocation Redevelopment Act, 65
ILCS 5/11-74.4~1 et seq. (1992 State Bar Edition), as amended from
time to time (the "Act"), tc finance projects that eradicate
blighted conditions through the use of tax increment allocation
financing for redevelopment projects.

C. 2ity Council Authority: To induce redevelopment pursuant
to the Act, the City Council of the City (the "the City Council)




UNOFFICIAL COPY




UNOFFICIAL COPY

adopted the following ordinances on December 18, 1986; (1) "An
Ordinance of the City of Chicago, Illincis, Concerning the Approval
of Tax Increment Redevelcpment Plan for Chinatown Redevelopment Tax
Increment Financing Project”: (2) "An Ordinance of the City of
Chicago, Illinois, Concerning the Designation of Chinatown Area as
a Redevelopment Project Area Pursuant to Tax Increment Allocation
Redeveleopment Project Act”; and (3) "An Ordinance of the City of
Chicago, Illinois, Concerning the Adoption of Tax Increment

Allocation Financing fer Chinatown Redevelopment Tax Increment

Financing Project" (the "TIF Adoption Ordinance"), (collectively
referred to herein as the '"TIF Ordinances"). The redevelopment
project area (the "Redevelopment Area") is legally described in
Exhibit /2 hereto.

n. The__ Proiject: The Developer has purchased (the
"Acquisition®) certain property located within the Redevelopment
Area at 3302532 West Cermak Road, 336-338 West Cermak Road and
2156-2162 Soutrn Tan Court, Chicageo, Illinois 60616 and legally
described on Exhibit B hereto (the "Property®), and shall commence
and complete constriction of an approximetely three buildings
containing 72 units. fach with two or three bedrooms, of housing
faor low income individuals (such buildings, collectively, the
"Facility") thereon. Tne Facility, related improvements and
related public improvementzg (including but not limited to the City-
Funded Project as defined zlow} are collectively referred to
harein as the "Project." The completion of the Project would not
reasonably be anticipated without the financing contemplated in
this Agreement.

E. Redevelopment Plan: The ¢roiect will be carried cut in
accordance with this Agreement and the City of Chicago Chinatown
Basin Tax Increment Redevelcpment Arey Redevelopment Plan and
Project, dated COctobker, 1986 (the "Redevelopment Plan') attached
hereto as Exhibit D, as amendad from time to time.

F. City Finmancing: The City agrees to usz,-in the amounts
set forth in Section 4.03 hereof, Incremental Tayes (as defined
below), to pay for or reimburse the Developer for the zusts of TIF~
Funded Improvements pursuant to the terms and conditcicpnz of this
Agreement.

Now, therefore, in consideration of the mutual covenants and
agreements contained herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS

The foregoing recitals ave hereby incorporated into this
agreement by reference.

x LT

.y £TERD

PR RS |

—







BEECTION 2., DEFINITIONS

For purposes of this Agreement, in addition to the terms
defined in the foregeing recitals, the following terms shall have
the meanings set forth below:

"affiliate™ shall mean any person or entity directly or
indirectly controlling, controlled by or under commen control with
the Developer.

"Certificate" shall mean the Certificate of Completicn of
Constraction for the Project described in Section 7.01 hereof.

¥Chapnge Order" shall mean any amendment or modification to the
City Scope Drawings, City Plans and Specifications or the City-
Funded Project Zudget as described in Section 3.03, Section 3.04
and Section 3.0%, respectively.

"Chinatown Ares ~TIF Fund" shall mean the special tax
allocation fund known as the General Account Fund created by the
City in connection wilth 'the Redevelopment Area into which the
Increnental Taxes will be deposited.

PCity Fee" shall mean 4iie fee described in Section 4.05(b)
hereof.

"Ccity-Funded Project" shall ‘mzan the construct.on of certain
public improvements with respect te the Project pursuant to the
city Plans and Specificaticns.,

"city-Funded Project Budget" shall mzan the budget attached
hereto as Exhibit H, showing the total c¢os% of the City-Funded
Project by line item, furnished by the Developer to DPD, in
accordance with Segtion 3,03 hereof.

"citv-Funded Project Certificate" shall mean.:he Certificate
of Cempletion of Construction for the City-Funded Prolec: described
in Section 7.01 hereof.

"Ccity Funds" shall mean the funds described in Section /2:03(b)
hereof.

"city Plans and Specifications" shall mean final construction
documents containing a site plan and working drawings and
specifications for the City-Funded Project.

"City Scope Drawings" shall mean preliminary construction
documents containing a site plan and preliminary drawings and
specifications for the City-Funded Froject.

"Closing Date” shall mean the date of execution and delivery

3
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of this Agreement by all parties hereto.

“"Construction Contract” shall mean that certain contract, in
the form attached hereto as Exhibit E, which has bkeen entered into
between the Developer and the General Contractor providing fer
construction of the City-Funded Project,

"Corporation Counsel®” shall mean the City’s 0ffice of
Corporation Counsel.

"Employer(s)" shall have the meaning set forth in Section 10
hereof.

"Envirgnmental Laws'" shall mean any and all federal, state or
lecal stecutes, laws, regulations, ordinances, codes, rules,
orders, licznses, judgments, decrees or reguirements relating to
public healtn #nd safety and the environment now or hereafter in
force, as amendecd-and hereafter amended, including hut not limited
to (i) the Comprebensive Environmental Response, Compensation and
Liability Act (42 U.3,C. Section 9601 et seq.): (ii) any so-called
"Superfund" or "Superlien" law; (iil) the Hazardous Materilals
Transportation Act (49 0,8.C. Section 1802 et seg.); (iv) the
Resource Conservation aand Recovery Act (42 U.S.C. Section 6902 et
seg.): (v) the Clean Air Aciu-{42 U.S5.C. Section 7401 et seq.); (vij
the Clzan Water Act (33 U.2.7. Section 1251 et geg.); (vii) the
Toxic Substances Control Act' (25 U.S5.C. Section 2601 et sead.):;
{viii) the Federal Insecticide, Fungicide and Rodenticide Act (7
U.5.C. Section 136 et seg.}; (1¥) the Illinois Environmental
Protection Act (41% ILCS 5/1 et sec.): and {x) the Municipal Code
of Chicago.

"Equity" shall mean funds of the  Ueveloper irrevocably
available for the City-Funded Preject, in the amount set forth in
Section 4.01 hereof, which amount may bpe increased pursuant to
Section 4.06 (Cost Overruns) or Section ¢.03(b}.

"Escrow'" shall mean the construction escirow established
pursuant to the Escrow Agreement.

PEscrow Agreement” shall mean the Escrow Agreemen’. (or an
amendment to an existing escrow agreement relating to the Proiect)
establishing a construction escrow, to bea entered into as of the
date hereof by the City, the Title Company (or an affiliate of the
Title Company), the Developer and, if necessary, the Developer’s
lender, substantialliy in the form of Exhibit F attached hereto.

"Event of Default” shall have the meaning set forth in Section
5 hereof.

"Financial Statements" shall mean, for any entity, complete
audited financial statements of the entity prepared by a certified
public accountant in accordance with generally accepted accounting

4
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principles and practices consistently applied throughout the

appropriate periods.

"Pirst Construction Disbursement” shall mean the first
disbursement from the Escrow subsequent to the Closing Date related
to construction or development costs,

"General Contractor" shall mean the general contractor(s)
hired by the Developer pursuant to Section 6.01.

"General Partnes" shall mean Jade Garden Developers Limited
Partnership, an Illinots limited partnership.

"Hazurdous Materials" shall mean any toxic substance,
hazardcus (substance, hazardous material, hazardous chemical or
hazardous, tonic or dangerous waste defined or gualifying as such
in {or for the purposes of) any envircnmental law, or any pollutant
or contaminant,aiid shall include, but not be limited to, petroleum
(including crude ~0il), any radiocactive material or by-product
material, polychlorinated biphenyls and asbestos in any form or
condition.

*Incremental Taxes" shall mean such ad valecrem taxes which,
pursuant to the TIF Adoptiloi Ordinance and Section 5/11-74.4-8(b)
nf the Act, are allocated to and when collected are paid to the
Treasurer of the City of Chicago-for deposit by the Treasurer into
a cspecial tax allocation fund established to pay Redevelopnment
Project Costs and obligations incurred in the payment thereof;
provided, that Incremental Taxes shill only include incremental
taxes in excess of the incremental taxe: pledged or allocated in
connection with the issuance and repayment of the City’s Chinatown
Tax Innrement Allocation Bonds, Series 1997A.

MMBE{s)" shall mean a business identified in the Directory of
Certified Minority Business Enterprises publishzd by the City’s
Purchesing Department, or otherwise certified kv the C(ity’s
Purchasing Department as a minority-owned business. zanterprise.

"Municipal Code" shall mean the Municipal Code of tThe City of
Chicag».

"Non-Goverrmental Charges" shall mean all non-governmental
charges, liens, claims, or encumbrances relating to the bLeveloper,
the Property or the Project.

"Permitted Liens" shall mean those liens and encumbrances
against the Property and/or the City=-Funded Project set forth on
Exhibit G.

"Prior Expenditure(s)" shall have the meaning set forth in

Section 4.05(a) hereof.
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"Redevelopment Project Costs® shall mean redevelopment project
costs as defined in Section 5/11-74.4-3{g) of the Act that are
included in the budget set forth in the Plan or otherwise
referenced in the Plan.

"Streef Improvements” shall mean all necessary public
improvements in and to the Street Parcei, such as water, sewer and
street 1lights, as are set forth 1in the City Plans and
Specifications.

"Street Parcel," as used in this Agreement, shall mean the
right of way to be dedicated to the City in accordance with Section
8.22 hereof, which is identified on the site plan attached hereto

as Exh.bit L.

tsurveyv™ shall mean a ¢lass A plat of survey in the most
recently revised form of ALTA/ACSM land title survey of the
Property dated” within 180 days prior to the C(Closing Date,
acceptable in fcrum.and content to the City and the Title Company,
prepared by a surveyor registered in the State of Illinois,
certified to the City 2nd the Title Company, and indicating whether
the Property is in a fleod hazard area as identified by the United
States Federal Emergency Management Agency (and updates thereof to
reflect improvements to the-Property).

"Term_of _the Agreement" <=hall mean the period of time
commencing on the Closing Date and ending when the Redevelopment
Area is no lenger in effect (througt and including August, 2009).

"TIF-Funded Improvements™ shall mean those improvements of the
City~-Funded Project which (i) quality as Redevelopment Project
Costs, (ii) are eligible costs under the Plan and {(iii) the City
has agreed to pay for out of the City Funds, subject to the terms
of this Agreement.

"Title Companv" shall mean Title Services, [nc.

"WBE(s)" shall mean a business identified in the uirectoery of
Certified Women Business Enterprises published by . the City’s
Purchasing Department, or otherwise certified by <he City’s

Purchasing Department as a women-owned business enterprise,

SECTICN 3. THE PROJECT

3.01 The Propject. With respect to the City-Funded Project,
the Developer, pursuant to the City Plans and Specifications: (i)
shall commence construction no later than July 31, 1996; and (ii}
shall complete construction no later than December 31, 1996.

3.02 City Scope Drawings and Citv Plans and Specifications.
The Developer has delivered tne City Scope Drawings and City Plans

6
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and Specifications to DPD and DPD has approved same. After such
initial approval, subseguent proposed changes to the City Scope
Drawings or City Plans and Specifications shall be submitted to DPD
as a Change Order pursuant to Section 3.04 hereof. The City Scope
Drawings and City Plans and Specifications shall at all times
conform to the Redevelopment Plan as amended from time to time and
all applicable federal, state and local laws, ordinances and
regulations. The Develeoper shall submit all necessary documents to
the City’s Building Department, Department of Transportation and
such other City departments or governmental authorities as may be
necessary to acquire building permits and other required approvals
fcr the Project.

3.0 city-Funded Project Budget. The Developer has furnished
to DPD, arnd PPD has approved, a City-Funded Project Budget showing
total costs for the City-Funded Project in an amount not less than
Four Hundred ‘Twenty-five Thousand ©Dollars ($425,000). The
Developer herebv certifies to the City that (a) the City Funds,
together with Equiity described in Section 4.02 herecof, shall be
sufficient to compléta. the City-Funded Project; and (b) the City-
Funded Project Budget is true, correct and complete in all material
respects. The Developc¢r shail promptly deliver to DPD certified
copies of any Change Orders with respect to the City-Funded Project
Budget for approval pursuanc to Section 3.04 hereof.

3.04 c¢Change Orders. Excrpt as provided below, all Change
Orders (and documentation substantiating the need and identifying
the source of funding therefor) musi be submitted by the Developer
to DPD for DPD’s prior written approval. The Developer shall not
authorize or permit the performance of -any work relating to such
Change Order or the furnishing of materiale in connection therawith
prior to the receipt by the Developer of B¥D’s written approval.
The <{onstruction Contract, each contract. hketween the General
Contractor and any subcontractor and any othetc contracts relating
to the construction of the City-Funded Projeci,  shall contain a
provision to this effect. An approved Change Order shall not ke
deemed to imply any obligation on the part of the City to increase
the amount of Incremental Taxes which the City has pledged pursuant
to this Agreenent or provide any other additional assiste.ice to the
Developer. Notwithstanding anything to the contrary - in this
Section 3.04, Change Orders costing less than Five Thousand Dellars
($5,000.00) each, to an aggregate amount of Twenty-Five Thousand
Dollars {$25,000.00), do not reguire DPD’s prior written approval
as set forth in this Section 3.04, Lbut DPD shall ke notified in
writing of all such Change Orders prior to the implementation
thereof and the Developer, in connection with such notice, shall
identify to DPD the source of funding therefor.

3.05 DPD Approval. Any approval granted by DPD cf the City
Scope Drawings, City P:ans and Specifications and the Change Orders
is for the purposes of this Agreement only and does not affect or
constitute any approval required by any other City department or

;300
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pursuant to any City ordinance, code, regulation or any other
governnental approval, nor does any approval by DPD pursuant to
this Agreement constitute approval of the quality, stractural
soundress or safety of the Property or the City-Funded Project.

3.06 Other Approvals. Any DPD approval under this Agreement
shall have no effect upon, nor shall it opsrate as a waiver of, the
Developer’s obligations to comply with the provisions of Secticn
5.03 {Other Governmental Approvals) herecf. The Developer shall
not commence constructicon of the City~Funded Project until the
Developer has obtained all necessary permits and approvals
(including but not limited *to DPD‘s approval of the City Scope
Drawings “and City Plans and Specifications) and proof of the
General Contractor’s and each subcontractor’s bonding.

3.07 rogqress Reports and Survey Updates. The Developer
shall provide/DPD with written monthly progress reports detailing
the status of/ the City-Funded Project, including a revised
completion date, if necessary (with any change in completion date
being considered a Ciiange Order, requiring DPL’s written approval

pursuant to Section 3.04). The Developer shall provide three (3)
copies of an updated Sucrvey to DPD upon the request of DPD or any
lender to the Developer, - reflecting improvements made to the
Property.

3.68 Inspecting Agent or Architect. An independent agent cr
architect (cther than the Developer’s architect), cr another
department of the City, approved ky DPD shall be selected to act as
the inspecting agent or architect, at the Developer’s expense, for
the City-Funded Project. The inspectiug agent or architect shall
perform periodic inspections with respect to the City-Funded
Project, providing certifications with respect thereto to DPD,
prior te requests for disbursement for costs welated to the City-
Funded Project pursuant to the Escrow Agreeusnt.

3.09 Farricades. Prior to commencing any construction
requiring barricades, the Developer shall install a construction
barricade of a type and appearance satisfactory to/the City and
constructed in compliance with all applicable federai, . state or
City laws, ordinances and regulations. DPD retains thé right to
approve the maintenance, appearance, color scheme, pa’nting,
nature, type, content and design of all barricades.

3.10 Signs and Public Relations., The Developer shall erect
a sign of size and style approved by the City in a conspicuous
locaticn on the Property during the Project, indicating that
financing has been provided by the City. The City reserves the
right to include the name, photograph, artistic rendering of the
Project and other pertinent information regarding the Developer,
the Property and the Project in the City‘’s promotional literature
and communications.







3.11 Utility Connections. The Developer may connect all on-
site water, sanitary, storm and sewer lines constructed on the
Property to City utility lines existing cni or near the perimeter of
the Property, previded the Developer first complies with all City
requirements governing such cennections, including the payment of
customary fees and costs related thereto.

3.12 Permit Tees. In connectien with the City-Funded
Project, the Developer shall be obligated te pay only those
building, permit, engineering, tap on and inspection fees that are
assessed on a uniform basis throughout the City of Chicage and are
of general applicability to other property within the City of
Chicago.

SECTIOK 4. FINANCING

4,01 Total) City-Funded Proiject Cost and Sources of Funds.
The cost of the City-Funded Project is estimated to be $425,000, to
be applied in the minner set forth in the City-Funded Project
Budget. Such costs shall be funded from the following sources:

Equity (subject to Sectilons 4.03(b) and 4.06) S 0O
Estimated City Funds (subject to Section 4.03} 425,000

ESTIMATED TOTAL 425,000

4.02 Developer Funds. Equity nay be used to pay any Project
or City-Funded Project cost, including but not limited tc
Redevelopment Project Costs.

4.03 City Funds.

(a) Uses of City Funds. City Funds way-pe used to pay
directly or reimburse the Developer for costs (of TIF~Funded
Improvements only that constitute Redevelopment ?roject Costs.
Exhibit C sets forth, by line item, the TIF-Funded Improvements for
the City-Funded Praject, and the maximum amount of costs that may
be paid by or reimbursed from City Funds for each Jina item
therein, contingent upon receipt by the City of documerntaticn
satisfactory in form and substance to DPD evidencing such cost and
its eligibility as a Redevelopment Project Cost.

{b) Sources of Citv Funds. Subject to the terms and
cenditions of this Agresment, including but not limited to this
Section 4.03 and Section 5 hereof, the City hereby agrees to
reserve City funds from Incremental Taxes in the maximum amount of
$425,000 (the "City Funds") to pay for or reimburse the Developer
for the costs of the TIF-Funded Improvements; the City shali be
obligated to provided City Funds hereunder only to the extent that
Incremantal Taxes are available.
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4.04 Construction Escrow., The City and the Developer hereby
agree to enter into the Escrow Agreement. All disbhursements of
City~Funded Project funds (except for the Prior Expenditures) shall
be made through the funding of draw requests with respect thereto
pursuant to the Escrow Agreement and this Agreement. In case of
any conflict between the terms of this Agreement and the Escrow
Agreement, the terms of this Agreement shall control.

4.05 Treatment of Prior Expenditures and _Subseguent

Disbursements.

(a) Prior Expenditures. Only those expenditures made by the
Developei with respect to the City-Funded Proiect prior to the
Closing Late, evidenced by documentation satisfactory to DPD and
approved by DPD as satisfying costs covered in the City-Funded
Preoject Budust, shall be considered previously contributed Egquity
hereunder (the "Pricr Expenditures"). DPD shall have the right, in
its sole discrerian, to disallow any such expenditure as a Prior
Expenditure. Exiiibit I hereto sets forth the prior expenditures
approved by DPD as Prior Expenditures. Prior Expenditures made for
items other than TIF-Fuided Improvements shall not be reimbursed to
the Developer, but shall ‘Teduce the amcunt of Eguity required to he
contributed by the Deveinpar pursuant to Section 4.01 hereof.

(b) City Fee. The Citv may allocate the sum of Sixty
Thousand Deollars ($63,000) fcr rayment of costs incurred hy the
City for the administration and monitoring of the Prcject. Such
fee shall be in addition to and(shall not be deducted from or
considered a part of the City Funds. nor shall the Developer be
required to pay such fee.

(c) Allocation Among Line Items. Disbursements for
expenditures related to TIF-Funded Improvemznts may be allocated to
and charged against the appropriate line oniy, with transfers of
costs and expenses from one line item to another, without the prior
written consent of DPD, being prohibited; provided, however, that
such transfers among line items, in an amount not to exceed $10,000
or 550,000 in the aggregate, may be made without the urior written
consent of DPD,

4.06 Cost Overruns. If the aggregate cost of the TIF~Funded
Improvements exceeds City Funds available pursuant to Sectict 4.03
hereof, the Developelr shall be solely responsible for such excess
costs, and shall hold the City harmless from any and all costs and
expenses of completing the TIF-Funded Improvements in excess of
City Funds.

SECTION 5. CONDITIGNS PRECEDERT

The following conditions shall be complied with to the City’s
satisfaction within the time periods set forth below or, if no time
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period is specified, prior to the Closing Date:

5.01 City-Funded Proiect Budget. The Developer shall have
submitted to DPD, and DPD shall have approved, a City-Funded
Project Budget in accordance with the provisions of Section 3.03
hereof.

5.02 City Scope Drawings and City Plans and Specifications.
The Developer shall have submitted to COPD, and DPD shali have
approved, the City Scope Drawings and City Plans and Specifications
accordance with the provisions of Section 3.02 hereof.

5/03 Other Governmental Approvals. Not less than five (5}
days prisr to the First Construction Disbursement, the Developer
shall have. secured all other necessary approvals and permits
required by uny state, federal, or local statute, ordinance or
regulation ara zhall subnit evidence thereof tec DPD.

5.04 Equity. The Developer shall have furnished proof
reascnabhly acceptable to the City that the Developer has Equity in
the amounts set fortiiin the City-Funded Project Budget to complete
the City-Funded Projecc and satisfy its obligations under this
Agreement.

5.05 Evidence of Clean /vitle; Title Poiicies. (a) Not less
than five (5) business days pgrior to the Closing Date, the
Developer, at its own expense, shall have provided the City with
copies of searches under the Developer’s name (and the fellowing
trade names of the Developer, in the tollowing locations, all of
which such searches were delivered. to the Illinois Housing
Development Authority ("IHDA") by the Leyeloper in connection with
a loan made by IHDA to the Develcper iii Dercomber, 1995 {(the "IHDA
Lean"):

Secretary of State U searcrp

Secretary of State Federal tax search

Cook County Recorder UCC search

Cock County Recorder Fixtures search

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search

U.S. District court Pending suits and judoments

Clerk of Circuit Court, Pending suits and judgmeancs
Cook County

showing no 1liens against the Developer, the Property or any
fixtures now or hereafter affixed thereto, except for the Permitted
Liens.

(b} On the Closing Date, the Develcper shall furnish the City
with a copy of the title policy for the Property which was
delivered to IHDA in connection with the closing of the IHDA Loan.
Prior to each disbursement of City Funds hereunder, the City shall
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have received from the Developer a copy of the most recent date-

down of title policy aelivered to IHDA, if any, in connection with
the IHDA Loan.

5.06 Survevs. Not less than five (5) business days pricr to
the Closing Date, the Developer shall have furnished the City with
three (3) copies of the Survey.

5.C7 Insurance. The Developer, at its own expense, shall

have insured the Property in accordance with Section 12 hereof. At

least five (5) business days prior %o the Closing Date,
certificates required pursuant to Section 12 hereof evidencing the
required «coverages shall have been delivered to DPD.

5.087 9opinion of the Developer’s Counsel. On the Closing
Date, the Developer shall furnish the City with an opinion of
counsel, substantially in the form attached hereto as Exhibit J,
with such changes as may be required by or acceptable to
Corporation Counsel. If the Developer has engaged special counsel
in connection with the Project, and such special counsel is
unwilling or unablel fe give some of the opinions set forth in
Exhibit I hereto, such orinions shall be obtained by the Developer
from its general counsel.

5.09 Evidence of Prior Expenditures. Not less than twenty
(20) business days prior to tre Closing Date, the Developer shall
have provided evidence satisfactiory to DPD in its sole discretion
of the Prior Expenditures in accordance with the provisions of
Section 4.0%(a) hereof.

5.10 Financial Statements. Not less than five [5) days prior
to the Closing Date, the Developer shzil have provided to DPD
Financial Statements for The Habitat Compiny! and for the Chinese
American Development Corporation, in each case for the 3994 and
1995 fiscal years of such entities.

.11 Envirpgnmental. The Developer has provided DPD with
copies of that certain phase I environmental audit completed with
respect to the Property made by Dames & Moore and cated June 1,
1590.

5.12 Organizational Documents. The Developer shall pravide,
for itself and the General Partner, a copy of its Articles of
Limited Partnership, certified by the General Partner as of the
Closing Date. The Developer shall also provide a Certificate of
Existence for the Developer and the General Fartner from the
Secretary of State of the State of Illinois and all other states in
which the Developer or the General Partner is gqualified to do
business; a secretary’s certificate in such form and substance as
the Corporation Counsel may require; and such other documentation
as the City may request.

12
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5.13 Litigation. There are no pending or threatened
litigation or administrative proceedings involving the Developer.

5.14 Precondations _of Disbursement. Prior to each
disbursement of City Funds hereunder, the Developer shall submit
documentation of such expenditures to DPD, which shall be
satisfactory to DPD in its sole discretion. Delivery by the
Developer to DPD of any request of disbursement of City Funds

hereunder shall, in addition to the items therein expressly set

forth, constitute a certificaticon to the City, as of the date of
such request for disbursement, that:

(7} the total amount of the disbursement reguest represents
the actusl amount payable to {(or paid to} the General Contractor
and/or subcaontractors who have performed work on the City-Funded
Project, arnd/or their pavees;

(b) all 7arounts shown as previous payments on the current
disbursement request have been paid to the parties entitled to such
payment;

(¢) the Developer nas approved all work and materials for the
current disbursement regucst, and such work and materials conform
to the City Plans and Speciiications;

(d} the representations and warranties contained in this
Redevelcpment Agreement are true and correct in all material
respects and the DPeveloper is 10 ‘compliance with all covenants
contained herein;

(e} the Developer has received nonotice and has no knowledge
of any liens or claim of lien either Ii1lefd-or threatened against
the Property except for the Permitted Liers;

{£) no Event of Default or condition or event which, with the
giving of notice or passage of time or both, woild constitute an
Event of Default exists or has occurred; and

{g} the City-Funded Project is In Balance. The-Civy-Funded
Project shall be deemed to be in balance ("In Balance) ecalv if the
total of the Available Project funds equals or exceeds the
agyregate of the amount necessary to pay all unpaid City-funded
Project costs incurred or to be incurred in the completicon of the
City-Funded Project. ™Available Project TFunds" as used herein
shall mean: (i) the undisbursed City Funds; (ii) the undisbursed
2guity and (iii) any other amounts deposited by the Developer
pursuant to this Agreement. The Developer hereby agrees that, if
the City~Funded Project is not In Balance, the Developer shall,
within 10 days after a written request by the City, deposit with
the City or the escrow agent, cash in an amount that will place the
City~Funded Procject In Balance, which deposit shall first be
exhausted before any further disbursement of the City Funds shall

13
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be made.

The Developer shall have satisfied all other
precenditions of disbursement of City Funds for each disbursement,
including but not limited to requirements set forth in this
Agreement and/or the Escrow Agreement.

SECTION 6., AGREEMENTE WITE CONTRACTORS

6.01 General Contractor and Subcontractors. The Developer
shall submit copies of the Construction Contract to DPD in
accordarce with Section 6.02 below. Pnrotocopies of all
subcontracts entered or to be entered into in connecticn with the
TIF-Funded Jmprovements shall be provided te DPD within five (5)
business davs of the execution thereof. The Developer shall ensure
that the Generce.. Contractor shall not {and shall cause the General
Contractor to ensure that the subcontractors shall not) begin work
on the City~Funded Project until the City Plans and Specifications
have been approved vy DPD and all requisite permits have been
obtained.

6£.02 Construction Coptract. Prior to the execution of this
Agreement, the Developer shell have delivered to DPD a copy of the
Construction Contract with-tne General Contractor selected to
handle the City-Funded Project .in accordance with Section 6.01
above. Within ten (10) business days after execution of any
contract relating to the construction of the City-Funded Prcject by
the Developer, the General Contractor and any other parties
thereto, the Developer shall deliver to_0PD and Corperation Counsel
a certified copy of such contract. The(Developer shall deliver to
DPD copies of any modifications, amendnents-or supplements to any
contracts referenced in this section within ten (10) days after the
execution thereof.

€.03 PpPerformance and Payment Bonds, Prior ¢> commencement of
construction, the Developer shall regquire that' the General
Contractor be bonded for its performance and payment oy sureties
having an AA rating or better using American institute of
Architect’s Form No. A311 or its equivalent. The City- shall be
named as obligee or co-cbligee on such bond.

6.C4 Empicyment Opportunity. The Developer shall
contractually obligate and cause the General Contractor and each
subcontractor to agree to the provisions of Section 10 hereof.

6.05 Local Contractors and Vendors. The Developer shall use
its best efforts to ensure that all contracts entered into in
connection with the TIF-Funded Improvements for work done, services
provided or materials supplied shall be let (by the Developer, the
General Contractor or any subcontractor) to persons or entities
whose main office and place of business is located within the City

14
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of Chicago. The Construction Contract and each contract between

the General Contractor and any subcontractor shall contain a
provisicn to this effect.

6.06 Other Provisions. 1In addition to the requirements of
this Section 6, the Construction Contract and each contract with
any subcontractor shall contain provisions required pursuant to
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage),

Section 10.01(e) (Employment Opportunity), Section 10.03 (City

Resident Employment Requirement), Section 12 (Insurance) and
Section 14.01 (Books and Records) hereof. Photocopies of all
contracts or subcontracts entered or to be entered into in
connectien with the TIF-Funded Improvements shall be provided to
DPD within five (5) business days of the execution thereof.

ExOTION 7. COMPLETION OF CONSTRUCTION

7.01 Certificate of Completion of Construction . Upon
completion of the sonstruction of the City-Funded Project in
accordance with the.cirms of this Agreement and after the final
disbursement from the Zscrow, and upon the Developer’s written
request, DPD shall issue to the Developer a City-Funded Project
Certificate in recordable <orm certifying that the Developer has
fulfilled its obligation tn  zZomplete the City-Funded Project in
accordance with the terms of this Agreement. DPD shall vespond to
the Developer’s written reques: for a City-Funded Project
Certificate within thirty (30} days by issuing either a City-Funded
Project Certificate or a written statement detailing the ways in
which the City=~Funded Project does nct conform to this Agreement or
has not been satisfactorily completed, @and the measures which must
be taken by the Developer in order 0 ohtain the City~-Funded
Project Certificate. The Developer may resubnit a written request
for a City-Funded Project Certificate upon-completion of such
measures,

7.02 Effect,  of Issuance of <Certificatve; Continuing
Obligations. The City-Funded Project Certificate reldtes only to
the construction of the City~-Punded Project, and upon. Ay lssuance
of such a certificate, the City will certify that the terps of the
Agreement specifically related to the Developer’s obligation to
complete such activities have been satisfied. After the 1szuance
of a City~Funded Project Certificate, however, all executory terms
and conditions of this Agreement and all representations and
covenants contained herein will continue te remain in full force
and effect throughout the Term of the Agreement as te the parties
described in the following paragraph, and the issuance of the City-
Funded Project Certificate shall not be construed as a waiver by
the city of any of its rights and remedies pursuant to such
executory terms.

The executory terms of this Agreement that remain after the
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issuance of a City~Funded Project Certificate shall be binding only
upon the Developer or a permitted assignee of the Developer who,
pursuant to Section 18.15 of this Agreement, has contracted to take
an assignment of the Developer’s rights under this 2greement and
assume the Developer’s liabilities hereunder.

7.03 Failure to Complete. If the Developer fails to complete
the City-Funded Project in accordance with the terms of this
Agreement, then the City shall have, but shall not be limited to,
any of the following rights and remedies:

(a} the right to terminate this Agreement and cease all
dispbursemant of City Funds not yet disbursed pursuant hereto;

(b) the right (but not the obligation) to complete thase TIF~
Funded Impreovéments that are public improvements and to pay for the
costs of TIF~Tunded Improvements (including interest costs) out of
City Funds or ccher City monies., In the event that the aggregate
cost of completiang-the TIF-Funded Improvements exceeds the amount
of City Funds available pursuant to Section_4.01, the Developer
shall reimburse the-City for all reascnable costs and expenses
incurred by the City in completing such TIF-Funded Improvements in
excess of the available City Funds; and

(c) the right to seek raiubursement of the City Funds from the
Daveloper.

7.04 Notice of Expiration of Term of Aareement. Upon the
expiration of the Term of the Agreenent, DPD shall provide the
Developer, at the Developer’s written .request, with a written
notice in recordable form stating that! the Term of the Agreement
has expired.

SECTION 8. COVENANTS/REPRESENTATICNS/WAKPAFTIES OF THE
DEVELOPER.

B.01 General. The Developer represents, warrants and
covenants, as of the date of this Agreement and as ot -ihe date of
each diskbursement of City Funds hereunder, that:

(a) the Developer and the General Partner are each an Illinois
limited partnership duly organized, validly existing and gqualified
to do business in Illinois, and each is licensed to do buziness in
any other state where, due to the nature of its activities or
properties, such qualification or license ig required;

(b) the Develcoper and the General Partner each have the right,
power and authority to enter into, execute, deliver and perform
this Agreement:

(c) the execution, delivery and performance by the Developer
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of this Agreement has been duly authorized by all necessary action,

and does not and will not violate its Articles of Limited
Partnership as amended and supplemented, any applicable provision
of law, or constitute a breach of, default under or reguire any
consent under any agreement, instrument or document to which the
Developer is now a party or by which the Developer is now or may
become bound;

(d) unless otherwise permitted pursuant to the terms of this

Agreement, the Developer shall acguire and shall maintain good,
indefeasible and merchantable fee simple title to the Property {ree
and clear of all liens (except for the Permitted Liens and non-
governmenval charges that the Developer is contesting in good faith
pursuant t©a Section 8.15 hereof);

(e} the Developer is now and for the Term of the Agreement
shall remain soivent and able to pay its debts as they wmature:

{(f} there are- no actions or proceedings by or before any
court, governmental~ commission, board, bureau or any other
administrative agency pending, threatened or affecting the
Developer which would iImpair its ability to perform under this
Agreement;

(g} the Developer has and shall maintain all government
permits, certificates and consentz (including, without limitation,
appropriate envircnmental approvals) necessary to conduct its
business and to construct, complet: and operate the City-Funded
Project;

{h) the Developer is not in delisalt with respect to any
indenture, loan agreement, mnortgage, deed; note or any other
agreement or instrument related to the boryvowing of money to which
the Developer is a party or by which the Developer is bound;

(i) prior to the issuance of a City-runded Project
Certificate, the Developer shall not do any oi the following
without the prior written consent of DPD: (1) be a party to any
merger, liquidation or consolidation; (2} sell, transier . convey,
lease or otherwise dispose of all cor substantially all of its
assets or any portion of the Property (including but not limited to
any fixtures or equipment now or hereafter attached thereto) =xcept
in the ordinary course of business; (3) enter into any transaction
outside the ordinary course of the Developer’s business; (4)
assume, guarantee, endorse, or otherwise becowme 1liable in
connection with the obligations of any other person or entity; or
(5) enter into any transaction that would cause a material and
detrimental change to the Developer’s financial condition; and

(3} the Developer has not incurred, and, prior to the
issuance of a Certificate, shall not, without the prior written
consent of the Commissioner of DPD, allow the existence of any

17
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; liens against the Property other than the Permitted Liens; or incur
o any indebtedness, secured or to be secured by the Property or any
fixtures now or hereafter attached thereto,

‘? B.02 Covenant to Redevelop. Upon DPD’s approval of the City-
Funded Project Budget, the City Scope Drawings and City Plans and
3pecifications as provided in Sections 3.02 and 3.03 herecf, and
the Developer’s receipt of all required building permits and
governmental approvals, the Developer shall complete the Project
and shall redevelop the Property, and the Developer shall complete
the City-FPunded Project in accordance with this Agreement and all
Exhibits  attached hereto, the TIF Ordinances, the City Scope
Drawirgs, City Plans and Specifications, City~-Funded Project Budget
and all arendments thereto, and &ll federal, state and local laws,
erdinances|. ~ rules, regulations, executive orders and codes -
applicable ‘¢ the City-Funded FProject, the Property and/or the -
Developer.

8.03 Redevelospment Plan. The Developer represents that the
City-Funded Project (¢ _and shall be in compliance with all of the
terms of the Redevelopment Plan.

B.0G4 Use of City /runds. City Funds disbursed to the
Developer shall be used by lhe. Developer sclely to pay for (or to
relisburse the Developer for —its payment for) the TIF-Funded
Improvements as provided in this Agreement.

8.05 Other Bonds. The Develirer shall, at the reqguest of the
City, agree to any reasonable amendmernts to this Agreement that are
necessary or desirable in order for tne City to issue (in its sole
discretion) any additional bonds in connection with the Project,
the proceeds of which are to be used to seimburse the City for
expenditures made in connection with the TIF-Iunded Improvements;
provided, however, that any such amendments. shall noct have a
material adverse effect on the Developer or “the Project. The
Developer shall, at the Developer’s expense, cooperate and provide
reasonable assistance in connection with the markebtina of any such
bords, including but not limited to providing written descriptions
of the Project, making representations, providing Juformation
regarding its financial condition and assisting the ity in
preparing an offering statement with respect thereto,.

8.06 [Intentiocnally Omitted.]

RS

5.07 Emplovyment Obpportunitv. The Developer covenants and
agrees to abide by, and contractually obligate and use reasonable
effcrts to cause the General Centractor and each subceontractor to
abide by the terms set forth in Section 10 hereof.
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8.08 Employment Profile. The Developer shall submit, and
contractually obligate and cause the General Contractor or any
subcontractor to submit, to DPD, from time to time, statements of
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its employment profile upon DPD’s request.

8.09 Prevailing Wage. The Developer covenants and agrees to
pay, and to contractually obligate and cause the General Contractor
and each subcontractor to pay, the prevailing wage rate as
ascertained by the Illincis Department of Labor (the "Department"},
to all Project employees. All such contracts shall list the
specified rates to be paid to all laborers, workers and mechanics
for each craft or type of worker or mechanic employed pursuant to
such contract. If the Department revises such prevailing wage
rateg, the revised rates shall apply teo all such contracts. Upon
the cCitv’s request, the Developer shall provide the City with
copies.of all guch contracts entered into by the Developer or the
Genaral Contractor to evidence compliance with this Section 8.99.

8.10 sros-Length Transactions. Unless DPD shall have given
its prior writtaen consent with respect thereto, no Affiliate of the
Developer may rzceive any portion of City Funds, directly or
indirectly, in .payment for work done, services provided or
materials supplied in connection with any TiIF-Funded Improvement.
The Developer shall provide information with respsct to any entity
to receive City Funds( directly or indirectly (whether through
raynent to the Affiliate ky the Developer and reimbursement to the
beveloper for such costs usipg City Funds, or otherwise), upon
DPD’s request, prior to any @iuch disbursement.

8.11 Conflict of Interest. ~Pursuant to Section 5/11-74.4-
4{n) of the Act, the Developer repveszsents, warrants and covenants
that, to the best of its knowledge, no member, official, or
employee of the City, or of any commisgicn or committee exerciging
authority over the City-Funded Project, 'tlie Redevelopment Area or
the Redevelopment Flan, or any consultant hirad by the City or the
Developer with respecl thereto, owns or copirols, has owned or
controlled or will own or control any interes!, and no such person
shall represent any person, as agent or ctherwise, whc owns or
controls, has owned or controlled, or will own sr control any
interest, direct or indirect, in the Developer‘s  businezs, the
Property or any other property in the Redevelopment irea.

8.12 Disclosure of Interest. The Developer’s counszl has no
direct or indirect financial ownership interest in the Developer,
the Property or any other aspect of the City~Funded Project.

8.13 Financial Statements. Within one hundred twenty (120)
days folicwing the end of each calendar year during the Term of the
Agreement, the Developer shall furnish the City with a complete
annual financisl report based upcon an examination of the books and
records of the Developer, prepared in accordance with the
requirements of IHDA, certified by the Developer and certified by
an Illinecis licensed independent certified public accountant, or
other person acceptable tc the City, and/or any other firnancial
reports which are furnished by the Developer to IHDA pursuant to
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the Regulatory Agreement dated as of December 1, 1995 between the

Developer and IHKDA with respect to the Project.

8.14 Insurance. The Developer, at its own expense, shall
comply with all provisions of Section 12 hereof.

8.15 Non-Gavernmental Charges. {a) Payment o¢of Non-
Governmental _Charges. Except for the Permitted Liens, the

Developer agrees to pay c¢r cause to be paid when due any Non-
Governmental Charge assessed or imposed upon the City-Funded
Project, the Property or any fixtures that are or may become
attached thereto, which crzates, may create, or appears to create
a lien npon all or any portion of the Property or City-~Funded
Project; provided however, that if such Non-Governmental Charge may
be paid in installments, the Developer may pay the same together
with any acciued interest thereon in installments as they Lkecome
due and before any fine, penalty, interest, or cost may be added
thereto for nonpaynent. The Developer shall furnish to DPD, within
thirty (30) days ‘of DPD's request, official receipts from the
appropriate entity, or other proof satisfactory te DPD, evidencing
payment of the Non-Gevarnmental Charge in guestion.

(b) Right to Contest. The Developer shall have the right,
before any delinguency occeurs:

{1) to contest or object in good faith to the amount or
validity of any Non-Governiiencal Charge by appropriate legal
proceedings properly and dilicently institutad and prosecuted,
in such manner as shall stay the-collecticn of the contested
Non-Governmental Charge, prevent the imposition of a lien or
remcove such lien, or prevent the (sale or forfeiture of the
Property (s¢ long as no such contest or objection shall he
deemed or construed to relieve, modify or extend the
Developer’s covenants to pay any such Noio«Covernmental Charge
at the time and in the manner provided in-viiis Section 8.15);
or

(1i) at DPD’'s scle option, to furnish a goed ard sufficient
bond or other security satisfactory to DPDR in suvepcform and
amounts as DPD shall require, or a good and ‘sufficient
undertaking as may be required or permitted by iaw to
accomplish a stay of any such sale or forfeiture 0f the
Property or any portion thereof or any fixtures that are or
may be attached thereto, during the pendency of such contest,
adequate to pay fully any such contested Non-Governmental
Charge and all interest and penalties upon the adverse
determination of such contest.

8.16 Developer’s Liabilities. The Developer shall not enter
into any transaction that would materially and adversely affect its
ability to perform its obligations hereunder or to repay any
material liabilities or perform any material obligations of the
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Developer to any other person or entity. The Developer shall
immediately notify DPD of any and all events or actions which may
materially affect the Developer’s ability to carry on its business
operations or perform its obligations under this Agreement or any
other documents and agreements,

8.17 Compliance with laws. To the best of the Developer’s
knowledge, after diligent inquiry, the Property and the City-Funded

Project are and shall be in compliance with all applicable federal,

state and local laws, statutes, ordinances, rules, regulations,
executive orders and codes pertaining to or affecting the City-
Funded Project and the Property. Upon the City’s request, the
Develcpe: shall provide evidence satisfactory to the City of such
compliance.

g§.18 “intentionally Omitted.]

8.19 Congational Provisions, The covenants set forth 1in
Exhibit X heretc, in their entirety or selectively, will becone
effective at the scole option of the City and upon the City’s
receipt of an opinicr’ from nationally recognized bond counsel that
the effectiveness of those provisions will not adversely affect the
tax~exempt status of the $5,591,115 of Chinatown Tax Increment
Allocation Bonds, Series 1990A issued by the City. 1In the event
that the City exercises its ‘option to make any covenant(s} in
Exhibit K effective, it shall 3o notify the Developer in accordance
with Section 17 hereof. Such notice (the "Conditional Provisions
Notice") shall be in recordable rorm.

8.20 Afferdable Housing Covenart The Developer agrees and
covenants to the City that, so long as /the Use Agreement (defined
below) 1is in effect, the provisions of ‘that certain Extended Use
Agreement dated as of December 1, 1995 between the Developer and
IHDA with respect to the Project (the "Use Agrecment') shall govern
the terms of the Developer’s obligation toc provide affordable
housing. Following the termination of the restrictions of the Use
Agreement pursuant to the terms thereof (including Xy foreclosure},
and from the date of such termination through tne- Term of the
Agreement, the following provisions shall govern the toerxms of the
cbligation of the Developer to provide affordable housing under
this Agreement:

(a) All of the units in the Facility shall be available for
occupancy tc and be occupied solely by individuals or families
wnose income is less than or equal to sixty percent (60%) of area
median gross income (including adjustments to family size) ("Low-
Income Individuals or Families"), as determined in accordance with
Section 42 of the Internal Revenue Code of 1936, as amended, and
the requlations promulgated thereunder, upon initial occupancy; and

(b} All of the units in the Facility shall have monthly rents
not in excess of thirty percent (30%) of the maximum allowable
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income for Low Income Individuals er Families {with the applicable

Family size for such units determined in accordance with the rules
promulgated under the Illincis Affordable Housing Act): and

(c) The City and the Developer may enter into a separate
agreement to implement the provisions cf this Section 8.20,

8.21 Survival of Covenants. All warranties, representations,
covenants and agreements of the Developer contained in this Section

& and elsewhere in this Agreement shall be true, accurate and

complete at the time of the Developer’s execution of this
Agreement. and shall survive the execution, delivery and acceptance
hereof Ly the parties hereto and (except as provided in Section 7
hereof upoun the issuance of a Certificate) shall be in effect
throughout ' th2 Term of the Agreement.

8.22 Plat-.of Subdivision; Improvement and_ Dedication of
Street. The Develcoper has recorded a Plat of Subdivision regarding
the Property, whi<i reflects the Street Parcel, with the Recorder
of Deeds of Cook Ccunty on DRecember 6, 1995 as document number
95849665. Prior to Oclober 31, 1996, the Developer shall cause the
improvement and dedication'to the City of the Street Parcel and the
Street JImprovements in ‘accordance with the City Plans and
Specifications. Upon substantial completion of all Street
Improvements, the Developer sliall make application to DPD for such
dedication. The Developer shall ‘ake appropriate action, including
making deposits for inspections. and for work not completed by
Develnper, to cause the approval of the Street Improvements by all
affected Board of Underground agencies- in accordance with standard
City standards and prccedures for such Aedication. Upon receipt of
all such approvals, the City shall cause the dedication to be
submitted for approval by the City Council). Upon approval by the
City Council, the Developer shall cause the.Piat of Dedication to
be recorded with the Cook County Recorder of Deeds. Upon
dedication, the Street Improvements shall bececme the property of
the City.

EECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES u? CITY

9.01 General Covenants. The City represents that it-bas the
authority as a home rule unit of local government to execute and
deliver this Agreement and to perform its ohligations hereunder and
that City Funds are available as of the date hereof to perform such
obligations in accordance with the terms of this Agreement, and
shall remain available to fund the City’s obligations hereunder as
same beccme due,

9.02 Survival of Covenants. All warranties, representations,
and covenants of the City contained in this Secticon 8 or elsewhere
in this Agreement shall be true, accurate, and complete at the time
of the City’s execution of this Agreement, and shall survive the

22




'UNOFFICIAL COPY




UNOFFICIAL COPY

execution, delivery and acceptance hereof by the parties hereto and
be in effect throughout the Term of the Agreement.

S8ECTION 10. DEVELOPER’8 BEMPLOYMENT OBLIGATIONS

10.01 Ermployment Opportunity. The Developer, on behalf of
itself and its successors and assigns, hereby agrees, and shall
contractually obligate its or their various contractors,
subcontractors or any Affiliate of the Developer operating on the
Property ({collectively, with the Developer, the "Employers" and
individvally an "Employer") tc agree, that for the Terp of this
Agreemznt with respect to Developer and during the period of any
other party’s provision of services in connection with the
constructlion of the City-Funded Project or occupation cf the

Property:

{a} No Emnloyer shall discriminate against any employee or
applicant for emgioyment based upon race, religien, color, sex,
national origin or (ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital status, parental
status or source of income as defined in the City of Chicago Human
Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq.,
Municipal Code, except as ocherwise provided by said ordinance and
as amended from time to time fthe "Human Rights Ordinance”). Each
Empleyer shall take affirmative acticn to ensure that applicants
are hired and employed withouu. discrimination based upon race,
religion, color, sex, national origin or ancestry, age, handicap or
disahility, sexual orientation, military discharge status, marital
status, parental status or source of anrcome and are treated in a
non-discriminatory manner with regard tn-all iob-related matters,
including without limitation: employment, upgrading, demotion or
transfer; recruitment or recrultment advertising; layoff or
terninaticn; rates of pay or other forms 0f compensation; and
selection for training, including apprenticesliip. Each Employer
agrees to post in conspicuous places, available' te employees and
appiicants for employment, notices to be provicded by the City
setting forth the provisions of this nondiscrimination clause. In
addition, the Emplovers, in all solicitations or advertiseuwants for
enployees, shall state that all gualified applicants shalli-receive
consideration for employment without discrimination bazed, upon
race, religion, color, sex, naticrnal origin or ancastry; age,
handicap or disability,; sexual orientation, military discharge
status, marital status, parental status or source of income.

(b) To the qreatest extent feasible, each Employer is
required to present opportunities for training and employment of
low~ and mcderate-income residents of the City and preferably of
the Redevelopment Area: and to provide that contracts for work in
connection with the construction of the ¢ity-Funded Project be
awarded to business concerns that are located in, or owned in
substantial part by persons residing in, the City and preferably in
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the Redevelopnent Area.

{c) Each Employer shall comply with all federal, state and
local equal employment and affirmative acticn statutes, rules and
regulations, including but not limited to the City’s Human Rights
Ordinance and the Illincis Humarn Rights Act, 775 ILCS 5/1-101 et
seqg. (1993), and any subsegquent amendments and regulaticns
promulgated thereto.

(d) Each Employer, in order to demonstrate compliance with

the terms of this Section, shall cooperate with and promptly and
accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with egqual
enmployment opportunity regulations of federal, state and municipal
agencies.

(e) Each Employer shall include the foregeing provisions of
subparagraphs &, through (d) in every contract entered into in
conrection with /-the City-Funded Project, and shall reguire
inclusion of these prpovisions in every subcontract entered into by
any subcontractors, ~and every agreement with any Affiliate
cperating on the Property, so that each such provision shall be
binding upon each contranior, subcontractor or Affiliate, as the
case may be.

(f) Failure to comply .«ith the enployment obligations
described in this Section 10.0. snall be a basis for the City to
pursue remedies under the provisiors of Section 15.02 hereof.

10.02 City Resident Conscroction Worker Employment
Reguirement. The Developer agrees for dtself and its successors
and assigns, and shall contractually ~ubligate its Genearal
Contractor and shall cause the General Contranctor to ceontractually
obligate its subcontractors, as applicable, "to agree, that during
the construction of the City-Funded Project they shall comply with
the minimum percentage of total worker hours perfermed by actual
residents of the City as specified in Section 2:92-330 of the
Municipal Code of Chicago (at least 50 percent of the tctal worker
hours worked by persons cn the site of the City-Fund«d- Project
shall pe performed by actual residents of the City);  nrovided,
however, that in addition to complying with this percentaozs, the
Developer, its General Contractor and each subcontractor snall be
required to make good faith efforts to utilize qualified residents
of the City in both unskilled and skilled labor positions.

The Developer may request a reduction or waiver of this
minimum percentage level of Chicagoans as provided for in Section
2-92-330 of the Municipal Code of Chicage in accordance with
standards and procedures developed by the Purchasing Agent of the
City.

"Actual residents of the City" shall mean persons domiciled
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within the City. The domicile is an individual’s one and only
true, fixed and permanent home and principal establishment.

The Developer, the General Contractor and each subcontractor
shall provide for the maintenance of adeguate employee residency
records to show that actual Chicago residents are employed on the
City-Funded Project. Each Employer shall maintain copies of
personal documents supportive of every Chicago employee’s actual
record of residence.

Weekly certified payrcll repeorts (U.S. Department of Labor
Form WH-147 or eguivalent) shall be submitted to the Commissioner
of DPD-ir. triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll.
The first ‘time that an employee’s name appears on a payroll, the
date that %ns Employer hired the employee should be written in
after the employ=e’s nane.

The Developer, the General Contracteor and each subcontractor
shall provide full/ access to their employment records to the
Purchasing Agent, the Commissicner of DPD, the Superintendent of
the Chicago Police Depértnent, the Inspector General or any duly
authorized representative of any of them. The Develuper, the
General Contractor and each .subcontractor shall maintain all
relevant personnel data and rc<cords for a period of at least three
(3) years after final acceptance of the work constituting the City-
Funded Project.

At the direction of DPD, afiidavits and other supporting
documentation will be required of tb: Develcper, the General
Contractor and each subcontractor vceo-verify or clarify an
employee’s actual address when doubt or lack ¢f clarity has arisen.

Goed faith efforts on the part of the Ue¢veloper, the General
Contractor and each subcontractor to provide utilization of actual
Chicago residents (kut not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed
by the Purchasing Agent) shall not suffice to replace the actual,
verified achievement of the requirements of this Secticn/cuncerning
the worker hours performed by actual Chicago residents.

wWhen work at the City-Funded Project is completed, din the
event that the City has determined that the Develeoper has failed to
ensure the fulfillment of the reguirement of +this Section
concerning the worker hours performed by actual Chicago residents
or failed to report in the manner as indicated above, the Clty will
thereby be damaged in the failure to provide the benefit of
demonstrable employment to Chicayoans to the degree stipulated in
this Section. Therefore, in such a case of non~compliance, it is
agreed that 1/20 of 1 percent {0.0005) of the aggregate hard
construction costs set forth in the City-Funded Project Budget (the
product of .0005 x such aggregate hard construction costs) (as the
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same shall be evidenced by approved contract value for the actual
contracts) shall be surrendered by the Developer i¢ the City in
payment for each percentage of shortfall toward the stipulated
residency regquirement. Failure to report the residency of
employees entirely and correctly shall result in the surrender of
the entire liquidated damages as if no Chicago residents were
employed in either of the categories. The willful falsification of
statements and the certification of payroll data may subject the

Developer, the General Contractor and/or the subcontractors to

prosecuticn, Any retainage to cover contract performance that may
become due to the DLeveloper pursuant to Section 2~92-250 of the
Municipal!l Code of Chicago may be withheld by the City pending the
Purchasing Agent'’s determination as to whether the Developer must
surrender  damages as provided in this paragraph.

Nothing hierein provided shall be construed to be a limitation
upen the "Notlice. of Requirements for Affirmative Action to Ensure
Egual Employment Upportunity, Executive Order 11246" and "Standard
Federal Equal Emrioyment Opportunity, Executive Order 11246," or
other affirmative actien reguired for equal opportunity under the
provisicns of this Agreement or related documents.

The Developer shall Cnuse or require the provisions of this
Section_10.02 to be included . in all construction contracts and
subcontracts related to the Tity~Funded Project.

10.03 The Developer’s MBE/UBE Commitment. The Developer
agrees for itself and its successors.and assigns, and, if necessary
to meet the requirements set forth Lerein, shall contractually
obligate the General Contractor to agree that, during the City-
Funded Project:

a. Consistent with the findings whicl support the Minority-
Owned and Weomen-Cwned Business Enterprise Prczurement Program (the
"MBE/WBE" Program"), Section 2-~52-420 et gegq., “anicipal Code of
Chicago, and in reliance upon the provisions of the #BE/WBE Program
to the extent contained in, and as gualified by, the provisions of
this Section 10.03, during the course of the City-Funded Project,
at least the following percentages of the total City~-Furdsd Project
Budget (less the acguisition price of the Property or anv-portion
thereof, if any) shall be expended for contract participation by
MBEs or WBEs:

i. At least 25 percent by MBEs.
ii., At least 5 percent by WBEs.

b. For purposes of this Section 10,03 only, the Developer
(and any party to whom a contract is let by the Developer in
connection withk the City~-Funded Project) shall be deemed a
"contractor" and this Agreement (and any contract let by the
Developer 1n connecticn with the City-Funded Project} shall be
deemed a "contract" as such terms are defined in Section 2-92-420,
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Municipal Code of Chicago.

c. Consistent with Section 2-92-44(, Municipal Code of
Chicago, the Developer'’s MBE,/WBE commitment may be achieved in part
by the Developer’s status as an MBE or WBE (but only to the extent
of any actual work performed on the City-Funded Project by the
Developer}, or by a Jjoint venture with one or more MBEs or WBEsS
(but only to the extent of the lesser of (i) the MBE or WBE
participation in such joint venture or (il) the amount of any
actual work performed on the City-~Funded Precject by the MBE or
WBE), by the Developer utilizing a MBE or a WBE as a Ceneral
contractor {but only to the extent of any actual work performed on
the «aity-Funded Project by the General Contractor), by
subcontracring or causing the General Contractor to subcontract a
portion oi _“he City-Funded Project to cone or more MBEs or WBEs, or
by the purchese of materials used in the City~Funded Project from
one or more MBLs or WBEs, or by any combination of the foregoing.
Those entities'wiiich constitute both a MBE and a WBE shall not be
rredited more th2u once with regard to the Developer’s MBE/WBE
commitment as descrited in this Section 10.03. The Developer or
the General Contractsr may meet all or part of this commitment
through credits received pursuant to Section 2~92~530 of the
Municipal Code of Chicago ior the voluntary use of MBEs or WBEs in
its activities and operati¢ng other than the City-Funded Froject.

d. The Developer shall deliver gquarterly reports to DPD
during the City~Funded Project describing its efforts to achieve
compliance with this MBE/WBE commitnent. Such reports shall include
inter alia the name and business' address of each MBE and WBE
solicited by the Developer or the Gensrai Contractor to work on the
City-Funded Project, and the respunses received from such
golicitation, the name and business addrsss of each MBE or WBE
actually involved in the City-Funded Project, a description of the
work performed or products or services supplied, the date and
amount of such work, product or service, and such-other information
as may assist DPD in determining the Developer’s sompliance with
this MBE/WBE commitment. DPD shall have access to.ihe Developer’s
books and records, including, without limitation, payre.l records,
books of acceount and tax returns, and records and beoks ¢l acccunt
in accordance with Section 14 of this Agreement, on rive (5)
business days’ natice, to allow the City to review the Develcver’s
compliance with its commitment to MBE/WBE participation and the
status of any MBE or WBE performing any portion of the City-Funded
Project.

e. Upon the disqualification of any MBE ¢r WBE General
Contractor or subcontractor, if such status was misrepresented by
the disqualified party, the Developer shall be obligated to
discharge or cause to be discharged the disgualified General
Contractor or subcontractor and, if possible, identify and engage
a qualified MBE or WBE as a replacement. For purposes of this
Subsection (e), the disgualification procedures are further
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described in Section 2-92-540, Municipal Code of Chicago.

f. any reduction or waiver of the Developer’s MBE/WBE
commitment as described in this Section 10.03 shall be undertaken
in accordance with Section 2-92~450, Municipal Code of Chicago.

g. During the City-TFunded Project, the Developer shall submit
the documentation required by this Section 10.03 to the monitoring
staff of DPD. Failure to submit such documentation on a timely
basis, or a determination by ©DPD, upon analysis of the
documentation, that the Developer is not complying with its
obligations hereunder shall, upen the delivery of written notice to
the Developer, be deemed an Event of Default hereunder. Upan the
cccurrence of any such Event of Default, in addition to any other
remedies provided in this Agreement, the City may: (1) 1ssue a
written derard to the Developer to halt the City-Funded Progect
(2) withhold ary further payment of any City Funds to the Deveioper
¢r the General C'ntractor, or {3) seek any other remedies against
the Developer avéiiable at law or in equity.

SECTION 11. ENVIRONMENTAL MATTERS

The Developer hereby-represents and warrants to the City that
the Developer has conducted nnv1ronmenta1 studies sufficient to
conclude that the City-Funded Prazject may be constructed, completed
and operated in accordance with all Environmental Laws and this
Agreement and all Exhibits attazhed hereto, the City Scope
Drawings, the City Plans and Specifications and all amendments
thereto, and the Redevelopment Plan.

Without limiting any other provisions—hereof, the Developer
agrees to indemnify, defend and hold the City harmless from and
against any and all losses, liabilities, damages, injuries, costs,
expenses or claims of any kind whatsoever /ircluding, without
limitation, any losses, llabllnties, damages, ipjuries, costs,
expenses or claims asserted or arising under any Erwlronmental Laws
incurred, suffered by or asserted against the City &s a divect or
indirect result of any of the following, regardless of J%ether or
not caused by, or within the control of the Developeir: (i) the
presence of any Hazardous Material on or under, or the escape,
seepage, leakage, spillage, emission, discharge or release of any
Hazardous Material from (A) all or any portion of the Property or
(B) any other real property in which the Developer, or any person
directly or indirectly controlling, controlled by or under conmon
control with the Developer, holds any estate or interest whatsoever
(1ncludlng, without limitation, any property owned by a land trust
in which the beneficial interest is owned, in whole or in part, by
the Developer), or (ii) any liens against the Property permitted or
imposed by any Environmental Laws, or any actual or asserted
liability or obligation of the City or the Developer or any of its
Affiliates under any Environmental Laws relating to the Property.
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BECTION 12. INBURANCE

The Developer shall procure and maintain, or cause to be
procured and maintained, at its sole cost and expense, at all times
throughout the Term of this Agreement (or during the construct.ion
period as specified at (b) below) and until each and every
obligation of the Developer contained in the Agreement has been

fully performed, the types of insurance specified below, with

insurance companies authorized to do business in the State of
Illinois covering all operations under this Agresment, whether
performed by the Developer, the General Contractor or any
subcontcaztor:

(a) (Prior to Execution and Delivery of this Adreement: At
jsast ten (10) business days prior to the execution of
this Agreement, the Developer shall procure and maintain,
or cause to be procured and maintained, the following
kinds and amounts of insurance:

(1) workers’ Compensation and_ Occupational Disease
Insurance

Workers’ <Cowpensation and Occupational Disease
Insurance, in accordance with the laws of the State
of Illinois or any other applicable jurisdiction,
covering all empleyees who are to provide a service
under or in connection with this Agreement, and
empioyer’s liability zoverage, with limits cf not
less than $100,000.0C/fcr each accident or iliness,

Commercial __Liakility ““Ingurance (Primary and
Unbrella)

Commercial Liability Insurance Or eguivalent with
limits of not less than $.,000,000.00 per
occurrence, combined single 1limi%, for bodily
injury, perscnal injury and property damage
liability. Coverage extensions shal: irclude the
following: all premises and operations| products/
completed operations, independent contractors,
cross liability, personal injury with no extlusion
pertaining to employment and contractual
opligations, and contractual liability (with po
limitation endorsement). The City of Chicago, its
employees, elected officials, agents and
representatives are to be named as additional
insureds on a primary, non-contributory basis for
any liability arising directly or indirectly under
or in connection with this Agreenment.

(b) Construction: Prior to the construction of any portion
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of the Project, the Developer shall procure and maintain,
or cause to be procured and maintairned, the following
kinds and amounts ¢f insurance:

(1)

f11)

Workers’ Compensation and QCccupational Dicease

Insurance

Workers’ Compensation and Occupational Disease

Insurance, in accordance with the laws of the State

of Tllinoils or any other applicable jurisdiction,
covering all employees who are to provide a service
under or in connection with this Agreement and
employer’s liability coverage with limits of not
less than $500,000.00 for each accident or illness.

Commercial _ Liability Insurapce (Primary and
Umbrella)

Commercial Liability Insurance or eguivalent with
limits of not less than $4,000,000.00 per
occurrence, combined single limit, for bodily
injury, / personal injury and property damage
liability.~ Coverage extensions ghall include the
following:- all premises and operations, products/
cempleted opecations (for a minimum of two (2)
vears following completion of construction of the
Project) explosion, collapse, vnderoreund,
independent contractors, cross liability, personal
injury with no exclusion pertaining to empioyment
and contractual obljaations, and contractual
liability (with nc limitation endorsement). The
City of Chicago, its employses, elected officials,
agents and representatives 2re to be named as
additional insureds on a primary, ncn-contributory
basis for any 1liability arising directly or
indirectly wunder or in connection with this
Agreement,

(iii)Railroad Protective Liability Insurange

When, in connection with this Agreement, ‘apy work
is to be cdone adjacent to or on property owned by a
railroad or public transit entity, the Developer
shall procure and maintain, or cause to be procured
and maintained, with respect to the operations that
the Developer, the General Contractor or any
subcentractor shall perform, Railroad Protective
Liability Insurance in the name of such railroad or
public transit entity. The policy shall havc
iimits of not less than $2,000,000 per occurrence,
combined single 1limit, and $6,000,000 in the
aggregate for losses arising cut of injuries teo or
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death of all persons, and for damage to or

destruction of property, including the loss of use
thereof.

S W P

Automokile Liability Insurance
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/ when any motor vehicles (owned, leased, borrowed or
otherwise) are used by the Developer, the General
Contractor or any subcontracter for work to be
perforied in connection with this Agreement, the
Developer shall procure and maintain, or cause to
be procured and maintained, Comprehensive
Automobile Liability Insurance with limits of not
less than $2,000,000.00 per occurrence combined
single 1limit, for bodily injury and property
damage. The City of Chicage is to be named as an
additional insured on a primary, nron-contributory
buwis.

(v) Aall Zask Builders Risk Insurance

When the Daveloper, the General Contractor or any
subcontracior undertakes any construction,
including 1mprovements, betterments, ana/or
repairs, the leveloper, the General Contractecr or
any such subcoriractor shall provide All Risk
Blanket Builder’s Risk Insurance to cover the
materials, equipmensi, machinery and fixtures that
are or will be part ©of the permanent facilities.

; Coverage extensions ® shall include Doiler and
machinery, flood includirg surface walter backup,
and collapse. The City of-Chicage shall be named
as loss payee,

{vi) Professicgnal Liability

When any architects, engineers construction
managers or consultants of any kind perform work in
connection with this Acreement, ~Professional
Liability insurance covering acts, <eirors or
omissions shall be maintained with limits aof not
less than 51,000,000.00. Coverage extensions shall
include contractual liability. When policies are
renewed or replaced, the policy retroactive date
must coincide with, or precede, start of work on

the Project. A claims~-made policy that 1is not L
renewed or replaced must have an extended reporting P
period of two (2) years. Te

(vii} Valvable Papers Insurance f .

When any plans, designs, drawings, specifications
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and documents are produced or used in connection
with this Agreement, Valuable Papers Insurance
shall be maintained in an amount to insure against
any loss whatscever, and shall have limits
sufficient to pay for the re-creation and
reconstruction of such items.

(viii) Contracteors’ Pollution Liability Insurance

Wnen any environmental remediation work is
undertaken by the Developer, the General Contractor
or any subcontracter in connection with this
Agreement, Contractors’ Pollution Liability
Insurance shall be procured with limits of not less
than §$1,000,000 covering all construction and
related werk undertaken in connection with this
hgreement. The City of Chicago is to be named as
4130 additional insured on & primary, non-
contributery basis. The Developer, the General
Contractor and any subcontractor shall comply with
any ‘2Jaitional insurance reqguirements that are
stipulatsd by the iInterstate Commerce Commission’s
Regulations, Title 49 of the Code of Federal
Regulations. Departwent of Transportation; Titlzs 40
of the Code  of Federal Regulaticns, Protection of
the Environmert and any other federal, state or
local regulaticns! concerning the remcval and
transpertation of-Hazardous Materials.

Other Provicions

(1) Delivery of certificates tu City: At least five (5)
business days prior to the Closinj Date (unless otherwise
specified) the Developer shall {urnish the following
certificates to DPD at City Hall, Reem. 1000, 121 North
Lafalle Street, Chicago, Illinocis 60602

--0Original certificates of insurance evidencing the
required coverage, showing the 'Cicy as a
certificate holder and, if applicable, /luss payee
or additional insured, te be in force on/the date
of execution of this Agreement, and 7rapewal
certificates of insurance or other evidence of
renewal, if the coverages have an expiration or
renewal date occurring during the Term of the
Agreement. Each certificate of insurance shall
provide that the City is to be given sixty (60)
days prior written notice in the event coverage is
substantially changed, cancelled or not renewed:;
and

~-Priginal City of Chicago Insurance Certificate of
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Coverage Form (blank form to be obtained from DPD).

The receipt of the required certificates by DPD dees not
constitute an agreement by the City that the insurance
requirements of this Agreement have been fully met or
that the insurance policies indicated on the certificates
are in compliance with all requirements hereunder. The
failure of the City to receive such certificates or to
receive certificates that fully conform to the
requirements of this Agreement shall not be deemed to be
a waiver by the City of any of the insurance reguirements
set forth herein.

{ii) Receipt by the Developer of policies or
certificates: The Developer shall advise all insurers of
e insurance reguirements set forth in this Agreement,
and _“the receipt by the Developer of golicies or
certificates that do not conform to these requirements
shall .rot relieve the Developer of its obligation to
provide the insurance as set forth in this Agreement or
required by law. Failure tc comply with the insurance
provisions o7 this Agreement constitutes an Event of
Default hereunder, and the City js entitled to exercise
all remedies wilh .respect thereto. The Developer
expressly understarnds and agrees that any coverages and
limits furnished by Developer shall in no way limit the
Developer’s liability and responsibilities specified
within this Agreement or.es required by law.

(iii)} The Developer shall renuire the General Contractor
and all subcentractors toc carlzy the insurance reguired
herein, or alternatively, the Developer may provide the
coverage on behalf of the General Contractor or any
subcontractor, and if so, the evitence of insurance
submitted shall soc stipulate.

(1v) The Developer agrees, and shall catce its insurers
and the insurers of its General Contractor and each
subcontractor engaged after the date hereof 1in_connection
with the City-Funded Project to agree, that’ 4ll such
insurers shall waive their rights of subrogatior. agalnst
the City.

(v} The limitations set forth in the indemnification
provisions in Section 13 hereof, or any limitations on
indemnities that may apply as a matter of law, shall in
no way limit, reduce or otherwise affect the amounts or
types of insurance reguired under this Agreement,

(vi) The Developer and not the City 1s responsible for
meeting all of the insurance requirements under this
Agreement ahd for the City-Funded Project, Any insurance
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or self insurance programs maintained by the City shall
apply in excess of and not contribute with insurance
required to be provided by the Develcper, Genrral
Contractor or any subcontractor under this Agreement.

any and all deductibles or self-insured retentions on the
required insurance coverages shall be borne by the
Developer, General Contractor or subcontractor who ig the

insured under such policy, and shall not be borne by the

City.

If the Developer, the General Contractor or any
subcontractor desires additional coverage, higher limits
of liability or other modifications for its own
vrotection, such person or entity shall bhe responsible
fir/ the acyuisition and cost of such additional
procection.

(vii) _/The City of Chicago Risk Management Department
maintains the right to modify or delete the insurance
requirements set forth in this Agreement so long as such
action does rot) without the Developer’s prior written
consent, increage, such requirements beyond that which is
reasonably custciany. at such time.

SECTION 13. 'INDEMNIFICATION

The Developer agrees to indemrify, defend and hold the City
harmless from and against any losses, cupts, damages, liabilities,
claims, suits, actions, causes of acticun and expenses (including,
without limitation, reasonable attorneys’ fees and court costs)
suffered or incurred by the City arising from or in connection with
(i) the Developer’s failure to comply with<any of the terms,
covenants and conditions contained within this sureement, or (ii)
the Developer’s or any contractor’s failure 'to pay General
Contractors, subcontractors or materialmen in connection with the
TIF-Funded Improvements or any other <City-Funded Project
improvement, cr (iii) the existernice of any/.material
misrepresentation or omission in this Agreement  or the
Redevelopment Plan or any other document related to this agreement
that is the result of information supplied or omitted oy the
Developer or its agents, employees, contractors or persons acting
under the control or at the reguest of the Developer or (iv) the
Developer’s failure to cure any misrepresentation in this Agreement
or any other agreement relating hereto.

SECTION i4. MAINTAINING RECORDS/RIGHT TO INSPECT

14.0C1 Books_ and Records. The Developer shall keep and
maintain separate, complete, accurate and detailed books and
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records necessary to reflect and fully disclose the total actual

cost of the City~Funded Project and the disposition of all funds
from whatever source allocated thereto, and to monitor the City-
Funded Proiject. All such books, records and other documents,
including but not limited to the Developer’s loan statements,
General Contractors’ and contractors’ sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid
receipts and invoices, shall be available at the Develcper’s

offices for inspection, copying, audit and examination by an

authorized representative of the City, at the Developer’s expense.
The Developer shall incorperate this right to inspect, copy, audit
and examine all books and records into all contracts entered into
py the Zeveloper with respect to the City-Funded Project.

14.02 Inspection_ Rights. Upon three (3) business days'’
notice, anyavthorized representative of the City shall have access
to all portions of the City~Funded Project and the Property during
normal business hours for the Term of the Agreement.

SECT108 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more
of the following events,- subject to the provisions of Section
15.03, shall constitute an—“cvent of Default" by the Developer

hereunder:

(a) the failure of the Developer to perform, keep or observe
any of the «covenants, conditions, promises, agreements or
obligations of the Developer under tajs Agreement eor any related

agreement;

(b) the failure of the Developer to perform, keep or observe
any of the covenants, conditions, promises, agreements or
obligations of the Developer under any other ayreement with any
person or entity if such failure in the reasonabie’ opinion of the
ity would have a material adverse effect on the Developer’s
business, property, assets, operations or condition, tinancial or
otherwise;

(¢) the making or furnishing by the Developer to the City of
any representation, warranty, certificate, schedule, repcort or
other communication within or in connection with this Agreement or
any related agreement which is untrue or misleading in any material

respect;

(d) except as otherwise permitted hereunder, the creation
(whether voluntary or involuntary) of, or any attempt to create,
any lien or other encumbrance upon the Property, including any
fixtures now or hereafter attached thereto, other than the
Permitted Liens, or the making or any attempt to make ary levy,
selzure or attachment thereof;
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(e) the commencement of any proceedings in bankruptcy by or
against the Developer or for the liquidation or recrganization of
the Developer, or alleging that the Developer is insolvent or
unable to pay its debts as they mature, or for the readjustment or
arrangement of the Developer’s debts, whether under the United
States Bankruptcy Code or under any other state or federal law, now
or hereafter existing for the relief of debtors, or the
comrencement of any analogous statutory or hnon-statutory

proceedings involving the Developer; provided, however, that if

such commencement of proceedings is inveluntary, such action shall
not constitute an Event of Default unless such proceedings are not
dismissed within sixty (60) days after the commencement of such
proceecinys:

{f) che appointment of a receiver or trustee for the
Developer, /frr-any substantial part of the Developer’s assets or
the institution of any proceedings for the disselution, or the full
or partial liquidation, or the merger or conscolidatiocn, of the
Developer; provided, however, that if such appointment or
commencement of proCeadings is involuntary, such action shall not
constitute an Event ‘of Default unless such appointment 1s not
revoked or such proceedings are not dismissed within sixty (60)
days after the commencement thereof;

(g) the entry of any juagirent or order against the Developer
which remains unsatisfied or unrlscharged and in effect [or sixty
(60) days after such entry witphout a stay of enforcement or
execution:

(h) the dissolution of the Develeoper or the death of any
natural person who owns a material intercst in the Developer; or

(i) the institution in any court of-a criminal proceeding
(other than a misdemeanor) against the Develcpar or any natural
person who owns a material interest in the Develeoer, which is not
dismissed within thirty (30) days, or the irdictment of the
Developer or any natural person who owns a material -interest in the
Developer, for any crime {other than a misdemeanor).

For purposes of Sections 15.01(h) and 15.01 (i) hereof, a
person with a material interest in the Developer shall-ke one
owning in excess of thirty-three percent (33%) of the Developer'’s
general and/or limited partnership interests,

15.02 Renmedies. Upon the occurrence of an Evenlt of
Default, the City may terminate this Agreement and all related
agreements, and may suspend disbursement of City Funds. The City
may, 1in any court of competent jurisdiction by ary action or
proceeding at law or in equity., pursue and secure any available
remedy, including but nct limited to injunctive relief or the
specific performance cof the agreements ccntained herein.
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15.03 Curative Period. In the event the Developer shall fail
to perform a monetary covenant which the Developer is required to
perform under this Agreement, notwithstanding any other provision
of this Agreement to the contrary, an Event of Default shall not be
deemed to have occurred unless the Developer shall have failed to
perform such monetary covenant within ten (10) days >f its receipt
of a written notice from the City specifying that it has failed to
perform such monetary covenant. In the event the Develcper shall
fail to perform a non-monetary covenant which the Developer is

required to perform under this Agqreement, notwithstanding any other -

provision of this Agreement to the contrary, an Event of Default
shall not be deemed to have occurred unless the Developer shall
have failed to cure such default within thirty (30) days of its
receipt of a written notice from the City sperifying the nature of
the defaul%; provided, however, with respect to those non-monetary
defaults which are not capable of being cured within such thirty
(30) day perivd, the Developer shall not be deemed to have
committed an Event of Default under this Agreement if it has
commenced to cure the alleged default within such thirty (30) day
pericd and thereatter diligently and continuously prosecutes the
cure of such default wontil the same has been cured.

SECTION 16.  FORTGAGING OF THE PROJECT

Al mortgages or deeds or trust in place as of the date hereof
with respect to the Property or/any portion therecf are listed on
Exhibit G hereto and are referrzd to herein as the "Existing
Mortgages.® Any mortgage or deed uf trust that the Developer may
hereafter elect to execute and record cr permit to be recorded
against the Property or any portion thieruof 1s referred to herein
as a "New Mortgage.” The Existing Mortguage(s) and New Mortgage(s)
are referred to herein collectively as thel "Mortgage(s)," and the
helder of any such Mortgage is referred to herein as a "Mortgagee.®
It is hereby agreed by and between the City an?-the Developer as
foliows:

(a) Acceptance of Assignment. In the event, that any
Mortgagee or any other party shall succeed to the Tewveloper’s
interest in the Property or any porticn thereof pursuarnt to the
exercise of remedies under a Mortgage, whether by foreciosure or
deed in lieu of foreclosure, and in conjuncticn therewith &coepts
an assignment of the Developer’s interest hereunder in accordance
with Section 18.16 hereof, the City hereby agrees to attorn to and
recognize such party as the successor in interest to the Developer
for all purposes under this Agreement so long as such party accepts
all of the obligations and liakbilities of Ytue Developer"
hereunder; provided, however, that, notwithstanding any other
provision of this Agreement tc the contrary, it is understood and
agreed that if such party accepts an assignment of the Developer’s
interest under this Agreement, such party shall have no liability
under this Agreement for any Event of Default of the Developer
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which accrued prior to the time such party succeeded to the
interest of the Developer under this Agreement, in which case the
Developer shall be solely responsible.

(b) New Mortgages. Prior to the issuance by the City to the
Developer of a City-Funded Certificate pursuant to Section 7
hereof, no New Mortgage shall be executed with respect to the
Property or any portion thereof without the prior written consent
of the Ccmmissioner of DPD,

SBECTION 17. NOTICE

Unless otherwise specified, any notice, demand or reguest
required lerazunder shail be given in writing at the addresses set
forth below, v any of the following means: (a) perscnal service;
(b) telecopy Or facsimile; (c¢) overnight courier, or (d) registered
or certified mail, return receipt requested.

If to the Citys City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
CZhicago, IL 60602
Acttention: Commissioner

With Coplies To: City of-Chicago
Department of Law
Finance ‘ard Economic
Developmernt - Divisicn
121 North Lafalle Street, Room 511
Chicago, IL 60602

If to the Developer: Jade Garden Limited Rartnership
c/o0 The Habitat Company
350 West Hubbard
chicago, IL 60610
Attention: Linda Brace

With Copies To: The Habitat Company
350 West Hubbard
Chicago, IL 60610
Attention: Jeffrey C. Rappin, Esq.

Illinois Housing Development Authority
401 North Michigan Avenue

Ninth Floor

Chicago, Illinois 60611

Attention: General Counsel

Such addresses may be changed by notice to the other parties
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given in the same manner provided above. Any notice, demand, or
: request sent pursuant to either clause (a) or (b} hereof shall be
} deemed received upon such perscnal service or upon dispatch. Any
J notice, demand or reguest sent pursuant to clause (c) shall be
K deemed received on the day immediately following deposit with the
G overnight courier and any notices, demands or reguests sent
pursuant to subsection (d) shall be deemed received two (2)
business days following deposit in the mail.

SBECTION 18. MISCELLANEOUS

18.0. Amendment. This Agreement and the Exhibits attached
hereto mey not be amended without the prior written consent of the
City.

18.02  g£ntire Agreement. This Agreement (including each
Exhibit attached hereto, which is hereby incorporated herein by
reference) constiiutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and
discussions between <{he parties relative to the subject matter
hereof.

18.03 Limitation of Liability. No member, official or
employee of the City shall be sersonally liable to the Developer or
any successor in interest in the event of any default or breach by
the City or for any amount which may become due to the Develcoper
from the City or any successor in interest or on any obligation
under the terms of this Agreement.

18.04 Further Assurances. The Developer agrees to take such
actions, including the exacution and delivery of such documents,
instruments, petitions and certifications as may become necessary
or appropriate to carry out the terms, provisions and intent of
this Agreement.

18.05 Waiver. Waiver by the City or the. Developer with
respect to any breach of this Agreement shall not beconhsidered or
treated as a waiver of the rights of the respective gparty with
respect to any other default or with respect to any particular
default, except to the extent specifically waived by the. Qity or
the Developer in writing.

18.06 Renmedies Cuymulative. The remedies of a party hereunder
are cumulative and the exercise of any one or more of the remedies
provided for herein shall not be construed as a waiver of any other
remedies of such party unless specifically so provided herein.

¥

18.07 Disclaimer. Nothing conrtained in this Agreement nor
any act of the City shall be deemed or construed by any of the
parties, or by any third person, to create or imply any

relationshinp of third-party beneficiary, principal or agent,
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limited or general partnership or joint venture, or to create or
imply any association or relationship involving the City.

18.08 Headings. The paragraph and section headings contalined
herein are for convenience only and are not intended to limit,
vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in

several counterparts, each of which shall be deemed an original and

all of which shall constitute one and the same agreement,

18.10 Severability. If any provision in this Agreement, or
any pavacraph, sentence, clause, phrase, word or the application
thereof, 4n any circumstance, is held invalid, this Agreement shall
be construesd as if such invalid part were never included herein and
the remainier of thi. Agreement shall be and remain valid and
enforceable to. the fullest extent permitted by law.

18.11 Conflict. In the event of a conflict between any
provisicns of this )Agreement and the provisicns of the TIF
ordinances, such ordinanc2(s) shall prevail and control.

18.12 Governing Law  This agreement shall be governed by and
censtrued in accordance wrih the internal laws of the State of
Illinois, without regard to  its conflicts of law principles.

18.13 Form of Documents. All documents reguired by this
Agreement to be submitted, deliveres or furnished to the City shall
be in form and content satisfactery in the City.

18.14 Approval. Wherever this ‘AJgreement provides for the
approval or consent of the City or DPD, or-any matter is to be to
the City's or DPD’s satisfaction, unless spacifically stated to the
contrary, such approval, consent or satisfaction shall be made,
given or determined by the City or DPD in writing and in its sole
discretion.

18,15 Assignment. Prior to the issuance by the Tity to the
Developer of a City-Funded Project Certificate, the L_VJ1oper may
not sell, assign or otherwise transfer its interesi ~in this
Agreemert in whole or in part without the written consert of the
City. Notw1thstand1ng the issuance of such certificate, any
successor in interest to the Developer under this Agreement shall
certlfy in writing to the City its agreement to abide by all
remaining executory terms of this Agreement, including but not
limited to Sections_8.19 (Conditional Provisions) and 8.20
(Survival of Covenants) hereof, for the Term of the Agreement. The
Developer consents to the City’'s sale, traanpr, a551gnment or
other disposal of this Agreement at any time in whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon
the Developer, the City and their respective successors and
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permitted assigns (as provided herein) and shall inure to the

benefit of the Developer, the City and their respective successors
and permitted assigns (as provided herein).

18.17 Force Majeure. Neither the City nor the Developer nor
any successor in interest to either of them shall be considered in
breach of or in default of its obligations under this Agreement in
the event of any delay caused by damage or destruction by fire or

other casualty, strike, shortage of material, unusually adverse

weather conditions such as, by way of illustration and not
limitation, severe rain storms or below freezing temperatures of
abnormal degree or for an abnormal duration, tornadces or cyclones,
and othac avents or conditions beyond the reasonable control of the
party affzcted which in fact interferes with the ability of such
party to discharge its obligations hereunder.

18,18 Ewnihits. All of the exhibits attached hereto are
incorporated herein by reference.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. )
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IN WITNESS WHEREOF, the parties heretoc have caused this
Redevelcpment Agreement to be executed on or as of the day and year
first above written.

JADE GARDEN LIMITED PARTNERSHIP, an
fllinois limited partnership

By: JADE GARDEN DEVELOPERS  LIMITED
PARTNERSHIP, an Illinois 1limited
partnership and 1its sole general
partner

THE HABITAT COMPANY, an Illinois
corporation and its sole general
partner

/h
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ATTEST:

J4 e T
By: /?ﬁ??f?ir;;;; -
// Rea

, i
Itsy /% 4 /ﬁ(:woz?

CITY OF CHICAGO

By: - 20,

!
Ccommissioner, Uerartment
of Planning and Development
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IN WITNESS WHEREOF, the parties hereto have caused this
Redevelopment Agreement to be executed on or as of the day and year
first above written.

JADE GARDEN LIMITED PARTNERSHIP, an
Illinois limited partnership

By: JADE GARDEN DEVELOPERS LIMITED
PARTNERSHIP, an 1Illinois 1limited
partnership and 1its sole general
parther

By: THE HABITAT COMPANY, an 1Illinois
corporation and 1its sole general
partner

by: __

Its: {
ATTEST:
By: :
Tts: '

——

CITYJziiEH G 3
BY:[ yipar /// —/’(_\/ J
a4 i L.
N iggdoner, Department .

of Planning and Development
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STATE GF ILLINOIS )

CQUNTY COF COOK )

1, _Linda L. wapuers . a notary public in and for the said
County, in the State aforesaid, DO HEREBY CERTIFY that
Douglas R. Woodwerth and Jeffrev €. Rappin , perscnally known to me to be the
Fresident and Secretary of The Habitat Company, an
Illincis corporation (the "Corporaticen”), and personally knewn to
me to ke the same persons whose names are subscribed to the
foregoing /instrument, appeared before me this day 1n person and
acknowledg2d . that they signed, sealed, and delivered said
instrument, pursuant to the authority glven te them by the Eoard of
Directors of the Corporation, as their free and voluntary act and
as the free and’voluntary act of the Corporation, for the uses and
purpeses therein <cc torth.

GIVEN under/my hand and cofficial seal this 20thday of
Auyust , 19960

- Y.
__KZK S
Y
"OFFICIAL SEAL"
Linda L. Wagner

Notezy Pubic, Stats of Illinpis
My Commmission Expires 6/5/97

My Cepmission Ewplires_ 0/5/97

A s s
WA gy
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