UNOFFICIAL COPY

RECORDATION REQUESTED BY:

~ North Shore Community Bank &

Trun1t1%g Wiimetts Ave. q 87(‘?"1‘}‘1

Wilmette, 1L 60091

WHEN RECORDED MAIL TO:

North Sh ity B
Mo conore Coosnity Bank & . DEPT-011 RECIRUING $39.50

1145 Wilmette Ave. »  THOOOY TRAN 4476 Q9713796 14227108
Wilmette, IL 60091 . BT Y B %-D4L-T2404
. CODK COUNTY RECORDER

FOR RECORDER'S USE ONLY

51 bUNNOﬂ " rr{-_ . 4

i
| SERVICES, INC. / (,, !S
This Mort D Jamia D '
o Morgnge SIepE DY A Wit avsrue o QLD .5 'fh
Wilmetto, (. 0091

7 ‘;‘IVOQTGAG_E_

THIS MORTGAGE (S DATED JULY 23, 1998, betwuen Llanley W. Beneckl, Single, whose address ia §321 W.
Pensacola, Chicago, IL 60641 (refarred io baiow as “Grantor"); and North Shore Community Bank & Trust
Co., whose sddreas s 1145 Wilmette Ave., Wlimetie, IL 82051 (referrad to below ae "Lender”),

GRANT OF MORTGAGE. For valuabie consideralion, Grantor murigages, warrants, and conveys io Lender all
of Grantor's right, title, and Interest in and to the following descriond real property, together with all exishng. or
subsequently erected or affixed buildings, improvements and-lxtures: all easements, rights of way, and
appurtenances; all water, water rights, watarcourses and ditch rights (Incl:ding stock In utilities with ditch or
irrigation rights); and all ather rights, royalties, and profite relating to the ree! gropernty, including without limitation
all mingrais. oil, gas, geothermal and similar matters, fecated tn Cook County. Siate of lllincls (the “"Resd
Property"):
See Exhibit "A" attached herelo ard made a part hereof.

The Real Property or its address ia commonly known as 397 Palos, Giencoe, IL 800622 Thia Real Property tax
identification ntumber is 05-08-302-016.

Grantor nresently assigns to Lender all of Grantor's right, title, and intarest in and 10 all leases of 7 Property and
ali Rents from the Property. In addition, Grarior grants to Lender a Ur.torm Comrnaicial Coda security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words ©:all have the following meanings wnen used In this Morigage. Terms not
otherwise defined in this Mortgage shal! have the meanings attributed * . such terms In the Uniform Commercial
Code Al relarences to dollar amounts shall mean amounts in tawtul money of the United Stafes of America.

Grantor. The word "Grantor" means Stanley W, Beneckl. The Grantor Is the mortgagor under thie Morigage.

Guarantor. The word "Guarantur” means and includes without limitation each and all of the gueraniors,
sureties, and accammodation paitles In connection with 1he Indebledness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mcbile homes a'ficed on the Real Property, facilitles, additions,
raptacements and other construction on the Real Propsrty.
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Proparty shall be govarnad by the lollowing provislong:

Possesalon and Use. Unlil in default, Grantor may remain In possession and contral of and opsrate and
manage the Prapeity and collect the Rents fram the Proponty.

Duty io Maintain. Grantor shall maintain the Property in tenantatie condition and prownptly parform alf repairs,
reptacaments, and maintenanca necrasdly 1o plesarva ity value.

Hazardoua Substances. The taims "hazardous wasta,” "hazardous subsiance,” "disposal” “refeqes* and
“Ihroatened release,” as used in this Mortgage, shall havo the same meanings as se! forth in the
Comprenensive Environmental Reaponsg, Compensation, am} Llabilty Act of 1080, as amended, 42 U.8.C.
Section 9401, at sey. ("CERCLA"}, the Superfund Amendmonts and Reauthorization Act of 1988, Pua. {.. No,
99-499 (“SARA*] the Hazardous Malerials Transgortation Act, 40 U.5.C. Section 1801, et esq., the Reaource
Conservatian anid Recovery Act, 42 1J.5.C. Saction 6631, et aeqﬁ‘ ur other appliceble slale or Federal (awe,
rules, or ragulatons adopted purguant (e any of the foragoing.  The terme "huzardous waste” and “hazardeun
substance™ ghall also include, withaut mitatlon, petrateum gand petroleum by-products oF §ny fiaction thereot
i

and asbestos. _Grantor represants and warranis 10 Lendar that: (a) Durlng the period of Qrantor's ownarship
ol the Property. (hera has heen no use, genaration, manufaciure, atorage, lroatment, disposal roleass or
threatoned releasn of any hazardaous wasle or substance by any porson on, undar, about o from th ronmtr:
{b) Grantor haso-‘nowledge of, of renson o bellove that thera has begn, axcept as previously disciosed (o
and acknowladyed by Londar in writing, (i) any use, ganeratlon, manufactire, atorage, treatmaent, dispossl,
redease, or throatensd ralvase of any hazyrdous wasle Or substance on, under, about or from the Progmﬂr( by
any prior owners or aeaupants of the Propaity ur (i} any actual or thremtonied ltigation or claime of any kind
by any persan relating-io-such mattars; and (¢} Except as previously dinciosed to and acknowledyed by
Londar in writing, i) neltner Crantor nos any tanant, contractar, agent of other authonzed user of the Propany
shail use, generale, manutactsie, store, ront, alspose of, or release any hazardaus wasto or subslance on
under, about or from the Propesy and () any such uctivity shall bha conducted in compliance wit all
dpplicable ledecal, state, and loca! luws, rogultions and ordinancos, Inciuding without limitalion those lawe,
reguiations, and ordinances descrised above.  Qrantor auihorizes Lender and its agents to enter upon the
Peoperty 1o make such inspections ind tests, at Giantor's exponse, as Lender may deem &ppropriaie 1o
determine compliance of the Propesty with this saction of the Monpnge. Any Inspecfionn or 1ests made by
Lender shall ba for Lender's purposes aily'and shall noi ve construed to create any responsivitity or labifity
an the pant of Lender to Grantor or 10 any oiner rarsan. The representations and warrantiss contelned herein
are based on Granior's dug diiigance In nvastigating the Property for hozardous waste and hazardous
suhstances. Grantor hereoy (8) reledsos ant waives any futtire Clalms against Lender for tndemnity or
contribution in the event Grantor bacomes lighle jor sleanup or other coste under any such laws, end” ()
agrees 1o indemmity and hoyd harmiess Lendar =gpinst any and all claims, logsen, labilitles, damages
Pqnamas, and expenses which Lenoer may diractly r \vliractly susiain or sufler raauftlng from & breach of
his section of e Mortgage of a8 & consequence of uny uge, ?&naralion, mnngfacturo. atoraﬁo disposa
release or threataned reluase pccurring price to Grantor's gwunarship o intdrest In the Pr? iy, w athar or not
the same was or should have been known to Grantor. s provisions of thig section of the Mortgage
including the obligation 10 indemnify, shall survive tha payment of the Indebiadness and the satisfaction and
reconveyanca Of the lien of this Montgage and shall not be aficeted by Lander's acquisition of any interast in
the Properly, whether by foreclosure or otherwise.

Nuisance, Waste. Granlor &hall not cause, conduct of permit any nuisence nor commit, permil, or suffer any
stripping of or wasie oa or to the Propuity or any pardior of the Proparty. “Mithout limiting the generallly of the
foregoing, Grantor will not ramove, or Eram to any othar panty the yvight ta ren-wve, any timber, minarals
{including oil and gas), soil, gravel or rock products without the prior writtan comsant of Lender.

Ramoval of improvements. Grantor shall not demolish or refnove &ny improvermante from the Real Property
without the prior written conserit of Lender. As a condition to the removal of any Paprovements, Lender ma

require Grantor ta make arrangements s&tisfaclory 0 Lendar to roplace suc) lmpravements  wil

improvemonts of at (@ast equal valuse.

Lender's Right to Enter. Lender and ita agenis and rapresaniatives muy entar upon the Fisal ProFerty at gll 2
reasonablo times [o altend o Lender's Interests and to inspect the Properny for purpaess nf Grantor's
campligince with the terms and condiiona of this Morngage. -

Compliance with Gavernmental Requirements. Grantor shall promplly comply with all laws, crdinances, and
regufaticns, now or hareafter in effect, of &ll governmantat authaorities applicnbie to the use or occupancy of the -
Property. including without limitation, the Amaricana With Digabilities Act. Grantor may contest in good faith
aily such law, ordinance, or regulation and withhnid compitance during any proceeding, Including ap ropriate
appeals, 8o long as Grantor has notified Lendar In writing prior to dolng 80 and a0 lgag as, In Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adaguate
security ¢f a surety bond, reasonably satisfaciory to Lender, 1o protect Lendar's intarest,

Duty to Protect. Grantor agrees neither (0 abandon nor leave unattended the Property. Granlor shall do all
other acts, in addition to those acts set forth above In this gaction, which from the chiracter and use of the
Praperty are rexsonably necassary to pritect and preaarve the Propeny,

DUE ON SALE - COMSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior wrilten consent, of all or any
part of the Real Property, or any intecest in the Real Property. A “sal or transler” mears the conveyanca of Real
Property or any right, title or interest thoraln; whether legal, beneficiai or equitable; whether voluniary ar
involuntary; whether by cutright sale, deed, installment sale contract, land contract, contract for deed, leasehold
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risks insurer. (c} the amount of the policy; (d) tha property insured. the then current replacement value of
such property, and the manner of determining that value, and {’e) the expiralion date o! the policy. Grantor
shall, upon reguest of Lander, have an independent appralser satisfactary to Lender dsterming the cash value
ranincement cust of the Proparty.

. EXPEMDITURES 8Y LENDER. I Grantor falls tg compI{ with any provision of this Mortgage, or It any action or
o groceadmg i8 commanced that would materially alfect Lender's intarests in the Prope X Lander on Gramor's
© ahall may, brd shall not be required to, take any acticn that Lendier deems appropriate. Any amount Ah&t Londer
+; expends in S0 doing wili bear interest at the rate provided for in the Note from the date incurred or paid by Lender
© o the daie of repayment by Grantor. All such expenees, at Lender's. oplion, will (g) be payable on demand, (L)
be added 1o the balance of tha Note and he apponionsd among and be payable with anY instaliment payments to
become due Auring either (i} the term of an agpllcahlﬁ Insurance policy ar (i) the rema nmg term of tha Nota, or
(c} be treated as 2 balloon payment which will be due and payable at the Note's maturity. Thig Mortgage algo will
securs payment of these amounts. The rights pravided for in this paragraph shell be in addition 1o un\t other
rights or any remedies to which Lendar may bo enlitled on account of the defaull. Any such action by Lender
ghgﬂ not be construed as curing the default 30 a8 t0 bar Lender from wny remady that !t otherwise would have
ad.

gAHRANW; DEFENST OF TITLE. The tollowing provisions refating to ownership of the Proparty are 2 part of this
nrigage.

Title. Grantor warraris that.  (a) Grantor holds good and marketatie title of record to the Property in fee
simpl. free and cledr ool liens and encumbranced othar than those set forth in tho Heal Property description
cr In any title ingurance oubicy, title report, or ling) fitle opmicn issued in tavor of, and accepted by, Lender in
connection with this Mortgags, and (b) Grantor has the tuil righi, power, and aufimrity to execue and daliver
this Mortgage 1o Lender.

Defense of Title. Scuhiect 10 the asception in the parmﬂraph abova, Grantor warrants and witl forevsr defend
the title to the Propon},« against g fawlul claims ol al persons. In the event any action or proceeding Is
commenced that questions Grarlor's ilt's-or the interast ol Lender undar thie Mortgage, Graritor shali defend
tha action at Grantor's axpense. Grartor nay be the nominal party In such proceeding, but Lander shall be
entitlied 10 participate in the procending ard 10 be represontad in the praceeding by colnsel of Lender's own
choice, and Gramor wlll deliver, or causas te/0a detivered, to Lender guch instruments as Lendar may request
from time (o time to permit such participation

Compllance With Laws. Gruntor warrants that the Property and Grantors use of the Property complies with
alf axisting applicable laws, ordinances, and rogulat'ons of governmental is:thorilies.

CONDEMNATION. The foltowing provislons relating to conzemnation of the R, operty are a pait of this Mortgage.

Application of Net Proceeds. if wll or any part of the Propeity i condenied by eminent doman pmcuﬂd!ngs
or by any fmceading ar purchase in lieu of condemnation..ender may M is ¢lection require that all or any
rtion of the nat proceeds af tho award ba applled 10 the ipuablednera or the repair or rastoration of tho
rapeity.  The net proceeds of the award shall maan the awe:d after payment of all reasonable costs,
axpensas, and attorreys’ fean incurred tiy Lender In connaction with 250 condefnatian.

Proceadings. 1f any proceeding ie condemnation s tled, Grantor shall sromptly notity Lender in writing, ang
Grantor shall promptly take such stops 88 muy ba necessary w0 deforid the action” and ottain the award.
Grantor may be the nominal Pnrty in such proceeding, but Lender vhalb ha entiiied to participata In the
proceading and 0 he representad In the proceoding oy counset of s ows chales, and Qrantor will daliver or
cauise_ lot he delivered to Lander such instruments &8 may ba raquasted by t irom time 10 time to parmit such
panicipation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES ~ he following provisions
refating 1o governmantal taxes, 1908 and charpas are a part of this Martgage:

Current Taxes, Feea and Charges. Ugpon requast hgr Lorwtor, Grantor shall exacutr 2uch documants In
addition 10 1this Mongage and taka whatever other action (s requosted by Lender ta padct and continua
Lender's lien an the Real Property, Grantor shall reimburse Lender lor al! thxes, as descrloar’ Gelow, toimther
with all oxpenses incurred in racording, perfacting or continuing this Mongage, inclyding withuat limitation aif

taxns, faes, documantary stamps, and athor charges tor recording or registering this Morigage.

Taxes. The Tollowing shailt canstituta taxes 1o which this saction aopiies: (a) a s{ncmc tax upon this type of

Mortgaae or upcn alk or a&r part of the Indebtedness secured by this Morgage; (b a spacific tax %n Grantor

which Grantor i1s duthonzed or required 1o deduct from paymarits on the indehisdnase securey Dy this typa of

Mortgage: (c) a tax on this typs of Montgage chargeabla against the Lander or the holder of the Note; & %1}

% sp?cn fu tax un ab or any portion of the Indebledness Or on paymaeante ol principal and interost made by
Fanx.

Subsequent Taxes. If any tax 1o which thig section_appliea |s enacted subsegquent to the fnta af {hle
Morigage, this event shall have the sarne effact as an Event of Oofault (as dufinea b&law‘. and Lender may
axercise any or all of v avallable remedios for an Fvant of Default as provioad below anless Grantor elihar
La) pays the tax before it becomes delinquent, cr ﬁ)} tontasis tho tax as grovldad bove in the Toxes and

m[\s %ection and deposits with Lender cash or a sufficient corporate suraty bond or other esGurity savisiactory
1o Lendaor.

SECURITY AGREEMENT, FINANCING STATEMENTS. The following provisiona relating to this Mortgage As a
socurily agreemunt are a part of this Mortgage.

Securily Agreemeni, This Instrument shall constifite a uacurilmagreomem to the extent any of the Property
conslitutes tixturas or cther personal property, and Lander shall havo all of the righs of a pecured party undel
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(Continued)

dispute by Granlor as to the validilr or reasonableness of tha ciatm which 13 the basls of the foreclogure or
torefeiture proceeding, provided that Grantor gives Lender written notica of such claim and furnishgs raserves
of a surety band for the claimn satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor under tha ler..a of any other agreement belwean
Grantor and Lender That is not remediad within any grace period provided therein, including withou! limitation
iaaqun.r agreement concaring any indebtedness or uther abligaiion of Grantor to Lender. whethar existing now or
ater.

Events Atiecling Gusaranter. Any of the preceding eventy occurs with raspest to any Guaranter of any of the
Indebtednass or any Guarantor (1ga or bacomes incompetent, or revokes or disputes the validity of, or Habiiity
under, any Guaranty of the lindebtedness.

Adverse Change. A material adverse changa occurs in Grantor's financial candition, or Lender believes the
prospect of payment or performance of the indebtadness s impalred.

insacurily Lender reasonably deems itself insecure.

AIGHTS AND REVMEDNES ON DEFAULT, Upon the occurrence of any Event of Defauft and at any time thareafler,
Lender, at its uphion, Mmay axercise any one or more of the following rights and remadies, in addition to any other
righis or remedics prowred by law:

Accelerate indebloiréss. Lender shail have the rignt at its option without notice 1o Grantor to declara the
entirgelgﬁebtedness v seddiately due and payable, Including any prepaymeant penally which Grantor would be
required 1o pay.

UCC Remadies. Witn respectito all or anr part of the Personal Properly, Lander shall hava all the rights and
remedies of a secured party uacar the Uniform Commercial Code.

Collect Rants. Lender shall havs the right, without notice to Grantor, to ta'e possession of the Property and
collect the Rents, mcluqu amouids past due and unpaid, and apply the ne! proceeds, over and above
Lender's costs, against the Indebteuness... In furtherancy of this r(?ht. { ender may requlie any tenant or olher
user of the Przépert‘( to make payments of rent or use fees directly (o Lendar. 1T the Rons are tollected by
Lender, then Grantar arrevocablr desiynees Lander as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name. o-Grantor and 10 negoliate the same and collect the proceeds.

Payments Dy tenants or other users to L nder Iy responsa to Lander's demand shall satlsfy the obligations for
which the payments are mace, whather or no. any proper grounds for the demand existed. lender may
exgrcise its rights under this subparagraph either In £arson, by agant, or through a recelver.

Mortyagee in Possession. Lender shaii have the tlahi 1o be placed as morigages v1 possession o to have a

receiver aopeinted 1o 1ake posssssion of ail or any part of the Property, with tha powcr to protect and preearve
the Property, to oparate the Property preceding foreciosura rr salp, and 1o collect tHa Renty from the rop_erl;y
and apply the nrocaeds, over and abova (fe cost of 7w recelvership, a%mnm the Indebledness. The
mortgagee in possession of receivar may serve without vone It permitted by law. Lendar's right to the
arg)mnlmem ot a receiver shall exist whether or not the appserent value of the Property exceeds tha
Indectedness by a substantial amount. Employment by Lender-cnall not disqually a person from serving as 8
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreciosing 3rantor's interest in al) or any part of
the Propenty.

Deficiency Judgment. It permitted by applicable law, Lender may obtalr o ludgment for any daliclency
remaining in the Indebtednass due to Lerdar after application of all amounts recelved trom the exercige of the
rights provided i this saclion.

Other Remedies. Lender shail have all other rights and remedies provided in thie Mottgage or the N or
available ai law or i equity,

Sole of the Property. To the sxtenl permitted by applicable law, Grantor hereby walvor, ray and ail right to
have the oroperty marshalled. In exercising lia rights and remedies, Lender shali be frae to acll all or any part
of the Propeity together or separately, in one sale or by saparate adlgs. Lender shall he entticd to bid at any
public sale on alt or any portion of the Proparty. "

Notice of Sals. Lender shall give Grantor reasonabdle natice nf the time und facg ol an'y public eale of the .
Perscnal Proparty or of the time after which any privaie sale or other intended dispoaition of the Personal
Property is 1o e made. Reasonablo notice shall mean notice given at loast ten (10 days before the tima of -
the sale or Misposition.

Waiver; Eiection of Remedias. A walver by mnfvl paty of a breach of a provision of this Morigage shafl not
constitute a waivar of or prejudice the party's rights olharwise to demand atric! comPllancu with th?t provislon
or any other provigion.  Election by Lender 10 pursue any remady shall not exciude purault of any other
remetly, and an election to make expenditures or take action to perlorm an obligation of Qrentor under thin
tdorigage aher fasiure of Grantor e perform shall not affect Lendar's right to daciare a dofault and exarcine ite
remaches under this Mortgage.

Aftorneys’ Fems; Expenses. I Lender institutes any suit or action to enforce any of the terma of this
Mortgage, Lendar shall be entitlod to recover such sum as the court may ad ud?e reasonable as attorne

fees at inal @nd on any appoal. Whethar ar not any court gction 18 involved, sil reisonabis expenses Incurfed
by Lender that In Lender's opinion are necassaiy at a&r fimo for tha protaction of s Interest or the
anfarcemant of its righte. shal! become a part of the indebtedness payable on demand and shall baar Intarast
fiom tha date n! expenditure until repald at the rate provided for in the Note. Expenges coverad by thia
paragraph include, without limitation, howevar gubjact to any limils under applicable law, Lendér's attornays
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
i AGREES TO ITS TERMS.

" GRANTOR:

o del (AL

Staniey W, Benecki

INDIVIDUAL ACKNOWLEbEMENT
2 -
.:L ’ ;" v d -
STATE OF tY) 7

/ j €8
county oF___ (9 4 L’ \ )

)

ot o Tk b

On this day before me. the undersignad Notary Public, personally appeared Stantey W. Beneckl, to me known to
be the individual described in angd who executed the Morgage, and acknowledged thal he or she signed the
Mortgage as his or her {ree and voluntary aci and deed, for the uses and purposes therain mentioned.

Given under my hand fliciat seat this |/~ dayot _ EIf L1960
J1yE é{/ﬂfﬁ K

By - ey
- ——— T »
:E’[ 2’ ’ (9
Hetary Public in and for the Sisle ot ¢ SPoy

b

3 Notery Public, Slate of Ztinme
y X
L

!
|

My commisaion expires NEN9T

LASER PRO, Reg. U.S, Pat. & T.M. OH., Ver. 3.21 (¢) 1998 CFI ProServices, mir. Al rights reserved.
iIL-G03 BENECKE5.LN}
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