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/ TAIS INDENTURE, made this 6THK day of SEPTEMBER, 1996
/ between AMSRICAN NATICNAL BANK AND TRUST COMPANY OF CHICAGO, AR
TRUSTEE UNL'FX. TRUST AGREEMENT, DATED OCTOBER 15, 1991 AND ENOWN AS
<55> TRUST NUMBEN . 114665-05 (herein referred as "Mortgagor") and the

:: NAB BANK, Its Surcessors and/or Asesigns, an Illinois corporation,
ﬂﬁ having its main ocfice at 222 West Cermzk Road, Chicago, Illinois
60616 (herein refuired tc as "Mcrtgagee') witnesseth:

\E WHEREAS, Mortgagor executed A note of an even date herewith
(the “Note“}, whereby Ilorrower is indebted to Mortgagee in the
principal sum of Four Fundred Thousand and NO/L0Q #*swewais
*hweraAkkAns (5400,000.00) Dollars. The terms of said Note are

in incorporated by reference hercin.

, NOW, THEREFORE, to secure zhe payment of the indebtedness
~’ evidenced by the Note and the paymenc of all other sums advanced in
Jﬁﬁaccordance with the terms of this Morcgage, as well as any and all

renewals, modifications or extensions O the whole or any part of
~§3the indebtedness heveby secured however evidenced, with interest at
~such lawful rate as may be agreed upon. Mcrtgagor does hereby
' grant, mortgage and convey upon the Mortgagee. its successors and

assigns, the following described Real Estate in rhe County of Lake
and the State of Indiana.

LOT 94 (EXCEPT THE EASTERLY 35 FEET THEREOF ALSC RICEXTING THAT
PART TAKEN FOR WIDENING ASHLAND AVENUE), IN OSCAR CHARLFS ADDITION
TO LANE PARK, SAID ADDITION BEING A SUBDIVISION OF THE NORTEWEST
1/4 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SBOYTIZN 20,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
AND OF LOT 15 IN BLOCK 4, LOT 15 IN BLOCK 5 AND LOT 14 IN BLOCK 6
IN LAXKE VIEW HIGH SCHOOCL SUBDIVISION OF THE NORTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 20 AFORESAID, IN COOK CQUNTY, ILLINOIS.

PERMANENT INDEX #: 14-20-105-027-0000
Commonly Known as: 3801-11 N. Ashland Avenue
Chicago, Illinocis 60613

BOX 335¢m -
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which the property hereinafter described, is referred toc herein as
the "Premises." Any such renewal, modification or extension of the
whole or any part of the indebtedness hereby secured or any change
in the terms or the rate of interest charged thereon, shall not
impair in any manner the validity or priority of this Mortgage and
shall not release the Mortgagor from personal liability for the
indebtedness hereby secured.

TOGETHER with all improvements thereon and which may
hereafter be erected or placed thereon, and all appurtenances,
rights, royalties, mineral, o¢il and gas rights, and easements
thereunto belonging and the rents, issues and profits thereof,
which arz hereby expressly conveyed and assigned to the Mortgagee
as additicaal security and as an egual and primary fund with the
property herein conveyed for the repayment of the moneys secured by
this Mortgayge, and any and all appurtenances, fixtures and
equipment in cr.that may at any time be placed in any building now
or hereafter stanuing on said Premises.

It is mutualliy covenanted and agreed, by and between the
parties hereto that, 241 addition to all other things which at law
or by convention are regarazd as fixtures, and specifically but not
by way of limitatien all ziiades and awnings, screens and carpets,
shrubbery, gas and electric fixtures, radiator, heater, engines
and machinery, boilers, rangss, elevators and motors, bathtubs,
sinks, water-closets, basins pipes, faucets and other plumbing and
heating fixtures, mirrors, mantels, refrigeration plants, iceboxes,
electric refrigeratnrs, air coaditioning apparatus, cooking
apparatus and appurtenance, and such /cther goods and chattels as
may ever be furnished by a landlord 'in letting and operating an
unfurnished building, sgimilar to any ouilding now or hereafter
standing on said premiseg, whether or not the same are or shall be
attached to 3aid building by nails, ‘saccews, Dbolts, pipe
connections, mascnyy, or any other manner whatscever, which are now
or hereafter to be used upon gaid described ‘premises shall be
conclusively cdeemed to be *fixtures” and an accassion to the
freehold and a part of the realty, whether affixed or annexed oxr
not, and conveyed by this Mortgage; and all the escate, right,
title or interest of the said Mortgagor in and to said- Piemises,
property, improvement, furniture, apparatus, furnishiogs and
fixtures, are hereby expressly conveyed, assigrned and pledgzd; and
as to any of the property aforesaid, which does not so form & part
and parcel of the Real Estate or does not constitute a *fixture" as
such term is defined in the Uniform Commercial Code. This Mortgage
is also deemed to be a Security Agreement under the Uniform
Commercial Code for the purpose of creating hereby a security
interest 1in such property, which Mortgagor as Debtor hereby grants
to the Mortgagee as Secured Party( as such terms are defined in the

Uniform Commercial Code}.

TO HAVE AND TC HOLD the above described Premises with the
appurtenances and fixtures thereto appertaining or belonging unto
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the Mortgagee, its succegsors and assigns, forever, for the purpose
herein set forth and for the security of the said note hereinbefore
described, and interest thereon and free from all rights and
benefits under and by virtue of the Homestead Exemption Law of the
State of 1Illinois, which said rights and benefits the said
Mortgagor does hereby expressly release and waive,

In addition, the Mortgagor covenants with the Mortgagee as
follows:

1. Mortgagor shall promptly pay when due without setoff,
recoupment, or deduction, the principal of and interest on the
indebtedness evidenced by the Note, and late charges as provided in

the Note.

2. 111 payments received by Mortgagee under the Note and
Paragraph ore!l) hereof shall be applied by Mortgagee first in
payment of interest payable on the Note, then to any late charge
that is due, and then to the principal of the Note, including any
amounts considerec-as added thereto under the terms hereof.

3. Mortgagor snall (1) promptly repair, restore or rebuild
any buildings or improvements now or hercafter on the Premises
which may become damaged or be destroyed; (2) keep said Premises in
good condition and repair, vithout waste, and free from mechanic’s
or other liens or claims for iien not expressly subordinated to the
lien hereof; (3} pay when due any indebtednegs which may be secured
by a lien or charge on the Premises superior to the lien hereof and
exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; (4) compiete within a rosz2aconable time any building or
buildings now or at any time in proceds or erection upon said
premises; (5} comply with all requirements of law or municipal
crdinances with respect to the Premises ard the use thereof; (6}
make no material alterations in said Premisee zxcept as required by

law or municipal ordinance.

4. Subject to applicable law or to a written waiver by
Lender, Borrower shall pay to Lender on tlhe day monthly
insgtallments of principal and interest are payable unde)- the Note,
until the Note is paid in full, a sum (herein "Funds'; .aqual to
one-twelfth of the yearly taxes and assessments which aay attain
priority over this Mortgage, and ground rents on the Proparty, if
any, plus one-twelfth of yearly premium installment for -hazard
insurance, plus one-twelfth of yearly premium installments for
mortgage insurance, if any, all as reasonably estimates thereof.

The Funds shall be held in an institution the deposit or
accounts of which are insured or guaranteed by a Federal or State
agency. Lender shall apply the Funds to pay sald taxes,
assessments, insurance premiums and ground rents. Lender may not
charge for so holding and applying the Funds, analyzing said
account, or verifying and compiling said assessments and bills,
unless Lender pays Borrower interest on the Funds and applicable
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law permits Lender to make such a charge. Borrower and Lender may
agree jin writing at the time of execution of this Mortgage that
interest on the Funds shall be paid to Borrower, and unless such
agreement is made or applicable law requires such interest to be
paid, and such interest , if any, shall insure to the benefit of
Lender. Lender shall not be required to pay Borrower any interest
or earnings on the Funds. Lender shall give to Borrower, without
rharge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpocse for which each debits to the
funds was made. The Funds are pledged as additional security for

the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payable prior to the
due dates| cf taxesg, assessments, insurance premiums and ground
rents, shail exceed the amount required to pay said taxes,
assessment, ihguvrance premiums and ground rents as they fall due,
gsuch excess shall be, &t Borrower's option, either promptly repaid
to Borrower or .credited te Borrower on monthly installment of
funds. If the amount of the Funds held by Lender shall not be
sufficient to pay taxed, asgessments, insurance premiums and ground
rents as they fall due, Porrower shall pay to Lender any amount
necessary to make up the Jdeficiency within 30 days from the date
notice is mailed by Lender %o Borrower requasting payment thereof.

Upon payment in fuil of all sums secured by this
Mortgage, Lender shall promptly refund to Borrower any Funds held
by Lender. If under paragraph eightzen (18) hereof the Property ia
sold or the Property is otherwise acguired by Lender, Lender shall
apply no later than immediately prior L« the sale of the Property
or its acquisition by Lender, any Funds lield by Lender at the time
of application as a credit against the sum secured by this

Mortgage.

5. Mortgagor shall keep all buildings ‘and improvements
now or hereafter situated on said Premiges insured against loss or
damage by fire, lightning and such other risks and hazards as are
insurable under the present and future forms of all-risk insurance
peclicies, providing for payment by the insurance courpanies of
moneys sufficient to pay the greater of either the ~cost of
replacing or repairing the same or to pay in full the inde¢bledness
secured hereby, all in companies satisfactory to the Morigagee,
under insurance policies payable, in case of loss or damage, to
Mortgagee, such rights to be evidenced by the standard mortgagee
clause to be attached to each policy, and shall deliver all
policies, including additicnal and renewal policies not less than
ten {(10) days prior to the respective days of expiration. All
policies of insurance shall contain a provision requiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) days’ prior written notice to the
Mortgagee. If the policies of insurance referenced herein contain
a co-insurance clause or provision, Mortgagor agrees to maintain
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insurance coverage which is at all times in compliance with said
clause or provision.

Mortgager shall furnish Mortgagee with evidence
satisfactory to Mortgagee that flood insurance is in effect in the
event that Mortgagor has failed previously to demonstrate to
Mortgagee that the Premises is not located in an area designated by
the secretary of Housing and Urban development as having special
flood hazards.

6. A. In case of loss by fire or other casualty, the
Mortgagee (or after entry of decree of foreclosure, purchaser as
the sale, or the decree creditor, as the case may be) is hereby
authorized either (i) to settle and adjust any claim under such
insurance pnlicies without consent of Mortgagor, or (ii) to allow
Mortgagor Lo -agree with the insurance company or companies on the
amount to ‘be paid upon the loss. In either case Mortgagee is
authorized to csllect and receipt for any such insurance money. If
(i) Mortgagor i3 obligated to restore or replace the damaged or
destroyed buildings or improvements under the terms of any lease or
leases which are or me/ be prior to the lien of this Mortgage, and
(ii) such damage or destiruction does not result in cancellation or
termination of such lease, and (iii) the insurers do not deny
liability as the insured, such proceeds, after deducting therefrom
any expenses incurred in the sollection thereof, shall, subject to
the provisions of subparagraph B and C hereof, be used to reimburse
Mortgagor for the cost of rebuilcing or restoration of buildings
and improvements on the Premises. /in the event Mortgagee elects to
apply said insurance proceeds in reduction of the indebtedness
secured hereby, all expenses and fees cf collection shall first be
deducted and paid to Mortgagee, and i% /is further covenanted and
agreed that should the net insurance pioceads be insufficient to
pay the then existing indebtedness secure¢ hereby , together with
all accrued interest thereon, fees and charges, Mortgagee may. at
it sole election, declare the entire unpaid-buzlance of the debt
secured hereby to be immediately due and payable, and the failure
of the payment thereof shall be a default hereunder.

B. In the event Mortgagee elects to rermit such
insurance proceeds to be applied to pay for the cost of :rebuilding
or resteration of the buildings and improvements on the Tremises,
such funds will be made available for disbursement by Morccagee;
provided, however, that (i) should any insurance company have, in
the opinion of Mortgagee, a defense against Mortgagor (but not
against Mortgagee) to any claim for payment due to damage or
daestruction of the Premises or any part thereof by reason of fire
or other casualty, submitted by Mortgagee or any party on behalf
of Mortgagee, or should such company raise any defense against
Mortgagee (but not against Mortgagor) to such payment, or (ii)
should the net proceeds of guch insurance collected by Mortgagee
together with any funds deposited by Mortgagor with Mortgagee be
less than the estimated costs of the requisite work as determined
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by Mortgagee, which estimate shall include a reasonable
contingency, then in either case Mortgagee may, at its option,
whether or not Mortgagee has received funds from any insurarnce
settlements, declare the unpaid balance of the debt secured hereby
to be immediately due and payable, and Mortgagee may then treat the
same as in the case c¢f any other default hereunder. In the event
such proceeds are applied toward restoration or rebuilding, the
building or improvements shall be so restored or rebuilt as to be
of at least egqual value and substantially the same character as
prior to such damage or destruction. Such proceeds shall be made
available, from time to time, upon the Mortgagee being furnished
with satisfactory evidence of the estimated cost of completion
thereof and with such architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments, iiciuding insurance against mechanic’s lien and/or a
performance beond or bonds in form satisfactory to Mortgagee which
shall be the (gnle or a dual obligee, and which bond shall be
written with @uch surety company or companies as may be
satisfactory to Morigagee. All plans and specifications for such
rebuilding or restoration shall be presented to and approved by
Mortgagee prior to “the commencement of any such repair or
rebuilding. Disbursement of such insurance proceeds shall not
exceed ninety percent {90%-of the value of the work performed from
time to time, and at all {imes the undisbursed balance of said
proceeds remaining in the hand< of the Mortgagee shall be at least
sufficient to pay for the cost of-completion of the work free and

clear of liens.

C. In case of logs after foreclosure proceedings have
been instituted, the proceeds of any such insurance policies, if
not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amcunt due in accordance
with any decree of foreclosure that may ke sntered in any such
proceedings, and the balance, if any, shall be¢ zaid to the owner of
the equity of redemption if he shall then be entiried to the same,
or as the court may direct. In case of the foraclosure of thie
Mortgage, the court in its judgment may prcvide that the
Mortgagee’s clause attached to each of said insurance policies may
be canceled and that the judgment creditor may cause-g rew loss
clause to be attached to each of said policies making the lossa
thereunder payable to said judgment creditor. In the event of
foreclosure sale,mortgagee is hereby authorized, without  the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale, or to take such other steps as Mortgagee
may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

Nothing contained in this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy; to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements
thereon; cr to perform any act hereunder.

Motigage A90-720565 Chalyakam 6
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7. Mortgagor hereby assigny, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for damages
for all or any part of the Premises taken or damaged under the
power of eminent domain or by condemnation. The Mortgagor hereby
empowers Mortgagee, in the Mortgagee’s sole discretion, to settle,
compromise and adjust any and all claim or rights arising under any
condemnation or eminent domain proceeding relating to the Premises
or any portion thereof. Nothing contained in this Mortgage shall
create any responsibility or obligation on the Mortgagee to collect
any amount owing due to any condemnation or eminent domain
proceeding cr to rebuild, repair or replace any portion of the
Premises. or any improvements thereon or to perform any act
hereunder. Mortgagee may elect to apply tiie proceeds of the award
upon or in reduction of the indebtedness secured hereby, whether
due or not. or to require Mortgagor to restore or rebuild,in which
gvent the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor ig norothen in default under this Mortgage. In the event
Mortgagor is reguired or authorized by Mortgagee’s election as
aforesaid, to res:ore or rebuild the proceeds of the award shall be
paid out in the szme manner as is provided for the payment of
insurance proceeds taward the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration; ijortgagor shall pay such costs in excess
of the award, before beinc entitled to reimbursement out of the
award. Any surplus which way remain out of said award after
payment of such costs of rebuilaing or restoration shall, at the
option of Mortgagee, be applied on account of the indebtedness
secured hereby or be paid to any other party entitled thereto.

8. In the event that the Moitgagor fails to make any
payment or perform any act reguired heresunder, the Mortgagee may
without notice, but need not, make said pavment or perform any act
in any form and manner deemed expedient, and may, but need not,
make full or partial payments of principal Or interest on prior
encumbrances, if any, and purchase, discharge, compromige or settle
any tax lien of other prior lien or title or ¢laim thereof, or
redeem from any tax sale or forfeiture affecting zaid Premises or
contest any tax or assessment. All moneys paid f¢r any of the
purposes herein authorized and all expenses paid or-incurred in
connection therewith, including attorneys’ fees, and ‘anv other
moneys advanced by Mortgagee to protect the mortgaged Prenires and
the lien hereof, plus reasonable compensation to Mortgagee foi each
matter concerning which action herein authorized way be taken,
shall be so much additional indebtedness secured hereby and shall
become immediately due and payable without notice and with interest
thereon at the rate payable on the principal outstanding under the
Note. 1Inaction cf Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default hereunder on

the part of Morcgagor.

9, The Mortgagee making any payment hereby authorized
relating to t:axes or assessments, may do so according to any bill,
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statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

10. At the option of Mortgagee, and without notice to
Mortgagor, all unpaid indebtedness secured by this Mortgage shall,
notwithstanding anything in the Note or in this Mortgage to the
contrary, become due and payable (a) immediately in the cage of
default under the terms of the Note; (b) immediately in the event
Mortgagor shall, without the prior written consent of Mortgagee,
sell, transfer, convey, encumber, oxr assign the title to all or any
portion’cf the Premises, or the rents, issues, or profits
therefrom; including, but not limited to, a transfer of all of any
portion of che Premises to an Illinois Land Trust, whether by
operation of Jew, voluntarily or otherwise, or shall contract to do
any of the foregoning, or shall grant an option to enter into a
contract to do any of the foregoing, or in the event; {c)
immediately in the event any prcceeding by or against the Mortgagor
under any bankruptcy or insolvency statute or by law shall have
been instituted; (d) ammadiately in the event of any levy or lien
including,but not limited Lo, levies or liens arising from failure
to pay any federal tax beling filed against the Mortgagor or the
Premises; le) immediately when default shall occur in the
performance of any other ugreement of the Mortgagor herein

contained.

11. When the indebtedness heveby secured shall become due
whether by acceleration or otherwise; Mortgagee shall have the
right to foreclose the lien thereof. In any suit to foreclose the
lien hereof, there shall be allowed ani~included as additional
indebtedness in the decree for sale all expenditures and expenses
which may be paid or incurred by or on behali-ci Mortgagee relating
thereto including but not limited to attorney3' fees, appraisers’
fees. broker’'s commissions, advertising expeages, outlays for
documentary and expert evidence, gtenographer's  charges,
publication costs and costs (which may be estimated.as to items to
be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, - uuarantee
policies, Torrens certificates, and similar data and agsnrances
with respect to title as Mortgagee may deem to be reascnably
necessary either to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned
shall become sc much additional indebtedness secured hereby and
immediately due and payable, with interest thereon at the rate
payable on outstanding principal under the Note, when paid or
incurred by Mortgagee in connection with (a) any proceeding,
including probate and bankruptcy preceedings, to which either of
them shall be a party, either as plaintiff, claimant or defendant,
by reason of this Mortgage or any indebtedness hereby secured; (b}
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preparations for the commencement of any suit for the foreclosure
hereof after accrual of such right to foreclose whether or not
actually commenced; or {c) preparation for the defense of any
threatened suit or proceeding which might affect the Premises or
the security hereof, whether or not actually commenced.

12. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident to
the foreclosure proceedings, including, but no limited to, all such
items as are menticned in the preceding paragraph hereof; second,
all other items which under the terms hereof, constitute secured
indebtedness in addition to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest, /remaining unpaid on the Note; fourth, any surplua to
Mortgagor, its successors or assigns, as their rights may appear.

13. UpGr, or at any time after the filing of a suit to
foreclose this Mortgage, the court in which such suit is filed may
appoint a receiver of said Premises. Such appointment may be made
without notice, witlicut regard to the sclvency or insolvency of
Mortgagor at the time ol epplication for such receiver and without
regard to the then value-cf the Premises or whether the same shall
be then occupied as a homestead or not during the pendency of such
foreclosure suit, and the Morcgagee hereunder may be appointed as

such receiver. The court from-time to time may authorize the
receiver to apply the net income in his hands in payment in whole
or in part of: (1) the indebtednéss secured hereby, or any decree

foreclosing this Mortgage, or any tax, special assessment or other
lien which may be or become superior ‘tr .the lien hereof or of such
decree, provided such application is mgade prior to foreclosure
gale; (2) the deficiency in case of a salz-and deficiency.

14. No action for the enforcement Ol ithe lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing rthe same in an
action at law upon the Note hersby secured.

15, Mcrtgagee shall have the right to inspect thre Premises
at all reason=ble times and access thereto shall be peramitted for

that purposes.

16. Mortgagee has no duty to examine the title,locationm,
existence, or condition of the Premises, nor shall Mortgagee be
¢bligated to record this Mortgage, or to exercise any power herein
given unless expressly obligated by the terms herecf, nor be liable
for any acts or omissions hereunder, except in case of its own
gross negligence or misconduct or that of the agents or employees
of Mortgagee, and it may require indemnities satisfactory to it
before exercising any power herein given.

17. Mortgagee ghall release this Mortgage and the lien

Mortgage #08-70568 Chalyakam 9
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thereof by proper instrument upon presentation of satisfactory
evidence that all indebtedness secured by this Mortgage has been
fully paid.

i8. This Mortgage and all provisions hereof, shall extend
to and be binding upon Mortgagor and all persong claiming under or
through Mortgagor, and the word "Mortgagor' when used herein shall
include all such persons and all persons liable for the payment of
the indebtedness or any part hereof, whether or not such persons
shall have executed the Note or this Mortgage. Mortgage may assign
all or any portion of its rights and interests under this Mortgage
without the consent of Mortgagor.

19 This Mortgage shall be governed by an interpreted
according to the laws of the state of Illinois. In the event any
provision of the Mecrtgage, or the Note, conflict with said law,
such conflict shall not affect any other provision of the Mortgage,
or the Note whicli can be given effect without reference to the
conflict. 1In thie-regard, the provisions of the Mortgage and the
Note shall be deemed sererable,

20. Mortgago: Lereby waives any and all rights of
redzmption from sale under sny order of the decree of foreclosure
of this Mortgage, on its own oebalf and on behalf of each and every
person, except decree or jusyment creditors of the Mortgagor,
acquiring any interest in or title to the Premises subsequent to
the date of this Mortgage.

21. Any notice, demand, reguest or other communication
desired to be given or reguired pursuant to the terms hereof ghall
be in writing and shall be deemed given when personally served or
on the second (2nd) day following deposit of 'the same in the United
States Mail wvia registered or certified meail, return receipt
requested, postage prepaid, addressed to th2. Mortgagor at the
address set forth below or to the Mortgagee ac. rhe Bank‘s main
offi~e set forth above or to such other address as either the
Mortgagor or the Mcrtgagee notifies the other party in writing.

22, The rights and remedies of Mortgagee uundzr this
Mortgage are cumulative and are not in lieu of, but are in «Adition
to any other rights or remedies which Mortgagee shall have under
the Note or any other instrument constituting security for the
Note, or at law or in equity.

23. Any action, suit or proceeding brought by Mortgagee
pursuant to this Mortgage or the Note secured hereby and any claim
made by Mortgagee under this Mortgage or the Note secured hereby,
any be compromised, withdrawn or otherwise settled by Mortgagee
without notice to Mortgagor, except as otherwise provided in this

Mortgage.

24. This Mortgage shall not be amended, modified or changed
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not shall any waiver of any provision hereof be effective as
against Mortgagee, except only by an instrument in writing and
signed by the party against whom enforcement of any waiver,
amendment, change, modification or discharge is sought.

25. Mortgagor, at its expense, will execute, acknowledge
and deliver such instruments and take such actions as Mortgagee
from time to time may reasonably request to carry out the intent
and purpose of this Mortgage.

26. A. Mortgagor represents and warrants that: (i)
mortgagor, has not used Hazardous Materials (ag defined hereinafter)
on, from or affecting the Premises in any manner which viclates
federal, siate or local laws, ordinances, rules, regulations, or
policies govarning the use, storage, treatment, transportation,
manufacture / refinement, handling, producticn or disposal of
Hazardous Materials, and that, to the best of mortgagor’'s
knowledge, no prinr owner of the Premises or any tenant, subtenant,
occupant, prior teaant, prior subtenant or prior occupant has used
Hazardous Materials on. form or affecting the Premises in any
manner which violates federal, state or local laws, ordinances,
rules, regulaticons or pclicies governing the use,
storage, treatment, transportation, manufacture, refinement,
handling, production or dispusal of Hazardous Materials and, to the
best of Mortgagor's knowledge, there have been no actions commenced
or threatened by any party for noncompliance. For purposes of this
Mortgage, "Hazardous Material" inciude, without limitation, any
flammable explosives, radiocactive materials, hazardous materials,
hazardoug wastes, hazardous or toxic substances or related
materials defined in any federal, state Or leccal governmental; law,

ordinance, rule, or regulation.

B. Mortgagor shall keep or causs the Premises to be
kept free of Hazardous Material, and, wichout limiting the
foregoing, Mortgagor shall not cause or permit <he Premises to be
used to generate, manufacture, refine, transport, ~treat, store,
handle, dispose of, transfer, produce, or proc2ss.  Hazardous
Materials, except in compliance with all applicable fecderal, state,
and local laws and regulations, nor shall Mortgagor cause oOr
permit, as a result of any intentional or unintentional act or
omisgion on the part of Mortgagor or any tenant, subtenaut or
occupant, a release of Hazardous Materials onto the Premises or

onto any other property.

C. Mortgagor shall: (i) conduct and complete all
investigations, studies, sampling and testing, and all remedial,
removal and other actions necegsary to clean up and remove all
Hazardous Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and local laws,
ordinances, vrules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders and
directives of all federal, state and local governmental
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authorities, and (ii) defend, indemnify and hold harmless
mortgagee, its employees, agents, officers and directors, from and
against any c¢laims, demands, penalties, fines, liabilities,
settlements, damages, costs or expenses of whatever kind cr nature,
known or unknown, contingent or otherwise, arisirg out of, or in
any way related to, (a) the presence, dispisal, release or
threatened release of any Hazardous Materials on, over, under, from
or affecting the Premises or the soil, water, vegetationm,
buildings, personal property, persons or animals thereon; (b) any
persconal injury (including wrongful death) or property damage (real
or personal) arising out of or related to such Hazardous Materials;
{c) any lawsuit brought or threatened, settlement reached or
gavernmsnt order relating to such Hazardous Material and/or (d)any
violation of laws, ordersg, regulations, requirements, or demands of
government Jauthorities, or any policies or requirements of
Mortgagee, which are based upon or in any way related to such
Hazardous Materials including, without limitation, reasonable
attorneys’ and’ consultants’ fees, investigation and laboratory
fees, court costs.-and litigation expenses.

If the Mortgaoor is a corporation, Mortgagor represents and
warrants to Mortgagee /chat the execution and delivery of this
Mortgage has been duly autherized by resolutions heretofore adopted
by it Board of Directors and shareholders in accordance with law
and it bylaws, that said ré¢snlutions have not been amended nor
rescinded, are in full force -and effect, that the officers
executing and deliveriryg this Mortgage for and on behalf of
Mortgagor, are duly authorized sd to act. Mortgagee isg expressly
relying upon the aforesaid represencations and warranties.

IN WITNESS WHERECF, the Mortgagor has raused these presents
to be signed the day and year first above writrern.

<.

AMERICAN NATIONAL BANK & TRUST CO. " ANITA LuTiys
OF CHICAGO, AS TRUSTEE U/T/A DATED TRUST OFFiceq
OCTOBER 15, 1991 AND KNOWN AS TRUST

NUMBER 114665-05 oo \unant Is exsovted by the undersigned Lond Trostee,

oepnaly bt soly as Trten i fe exercise of the
mzue?aand ;‘:’:ifht}!iiv a:nr.?eﬂcd spen ang vested dn it as such
ustaz. I is expeessly unanistood and aryend that all the
Watontes,  indemnues,  FERLEIRIG, coversar({S. L'lnder-
fakmgs and  egrecmanty  hesim nisae of the :Da!}" g. g
Tiosten aro vadenosen by it oler W nS capar.iy 8 rm
and not parsonaly. No {)ﬁ!S{OF‘,.’(:I ',}“"i’{;‘fm‘éo p‘;}f;;ﬂ‘ffd .g?poe;
=i by shait ot € @ ssels
siviity s assumad by of ¥ e

forceable against the Truzlec o accun
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State Of Illinois )
}) 88.

County Of Cook } {

t- hh rwﬁﬂbﬂﬂiﬂmﬂ !f‘.’

I, ~_, @& Netary public in and for
the State and County aforesaid, do hereby certify that before me

this day perscnally appea g\¢nﬂus
i oii8m to me to be the same person{s}

1+
whose name (g) are subscrlﬂﬁg to the above and foregoing Agreement,
and acknowledge to me that they executed and delivered the above
and foregoing Agreement ad their free and voluntary act, for the
uses and purposes set forth in said Agreement.

IN WITNESS WHERECF, I have hereunto set my hand and seal this
day of §gp 0 6 1996 , 19

]

47(if’ﬁ@4£%?ﬁ¢7&1/¢>

NOTARY PUBLIC
My commission Expires:

Record and Return to:

NAB Bank
222 W. Cermak Road
Thicago, Illinois 60616

"UTFICIAL SEAL”
i, M. SGVIENSK!

NOTARY -WLIC STATE OF ILLINOIS
Commicator xpires 06/27/2000
v
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