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- MORTGAGE

THIS MORTGAGE IS DATED AUGUST 30, 14¢6, belween FREDERICK M. FORBES and ELIZABETM K.
FORBES, HIS WIFE, AS JOINT TENANTS, whose address is §19 WESTERFIELD DRIVE, WILMETTE, il. 60081
{veferred to below as "Grantor"); and North Shore Community Bank & Trus! Co., whose address is 1145
Wiimette Ave., Wilmette, iL 60091 (referred to below as "(Lerder”),

GRANT OF MORTGAGE. For valuable consideration, Grantor m.ortgages, warrants, and conveys io Lender all |
of Grantor's right, title, and interest in and to the following descrized real property, together with all existing or .
subsequently erected or affixed buildings, improvements and fixtires, all easements, rights of way, and .
appurtenances; all water, water rights, watercourses and ditch rights {ircluding stock in utilities with ditch or -
irrigation rights); and alt other rights, royalties, and profits relating to the rear propenty, including without fimitation. -
al' minerais, 0!, gas, geothermal and similar matters, located in COOK Couxly. State of Hlinois (the "Real

Property”):
PARCEL 1: LOTS 6-A AND P-6A (N WESTERFIELD SQUARE BEING A RESUBNMVISION OF PART OF
THE EAST 1/2 OF FRACTIONAL SECTION 27, TOWNSHIP 42 NORTH, RANGE 13 =AST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED IN 7HZ OFFICE OF THE
REGISTRAR OF TITLE OF COOK COUNTY, ILLINOIS ON JANUARY 26, 1966 AS DOCHMENT 22533%

AND RECORDED WITH THE RECORDER OF DEEDS AS DOCUMENT 19722379 AND CEATIFICATE O
CORRECTION THEREOF REGISTERED ON FEBRUARY 17, 1966 AS DOCUMENT 2256817 ANLY«
RECORDED ON MARCH 14, 1996 AS DOCUMENT 19764551 &

PARCEL 2: EASEMENTS AS SET FORTH IN THE DECLARATION OF COVENANTS AND HESTRICTIONS\]
FOR WESTERFIELD SQUARE DATED FEBRUARY 16, 1966 AND RECORDED MARCH 21, 1966 AS (1-
DOCUMENT 19771628 AND FILED AS LR 2261568 AND AMENDED FROM TIME TO TIME MADE BY =1
HARRIS TRUST AND SAVINGS BANK AS TRUSTEE UNDER TRUST AGREEMENT DATED OCTOBER
16, 1964 AND KNOWN AS TRUST NUMBER 31683 AND PLAT OF SUBDIVISION OF WESTERFIELD
SQUARE RECORDED JANUARY 26, 1966 AS DOCUMENT 19722379 AND FILED JANUARY 26, 1966 AS
LR 2253372 AND AS CREATED BY THE DEED FROM HARRIS TRUST AND SAVINGS BANK
CORPORATION OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED OCTOBER 16, 1964
AND KNOWN AS TRUST NUMBER 31683 TO VIRGINIA COOKE MORTIMER DATED MAY 15, 1567 AND
RECORDED MAY 31, 1967 AS DOCUMENT 201313568 FOR THE BENEFIT OF PARCEL 1 AFORESAID
FOR INGRESS AND EGRESS OVER AND ACROSS THAT PART OF THE "COMMON AREA" SHOWN

BOX 33341
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{Continued)

' .

of such property, and together with all proceeds (including without fimitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Froperty.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

j Related Documents. The words "Related Documents™ mean and include without fimitation all promissory
‘ notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreemsnts,
mortgages, deeds of trust, and all other instruments, agresments and documents, whether now or hereafter

] exisling, executed in connection with the Indebtedness.

;" Rents. The wird "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
\‘ other benefiis uerived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PRUFCZTQY, IS GIVEN TQ SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL CA&i!GATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGACE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND EWCUMRRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON Ti47 REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HMEREBY. THIS MORTGAGE IS TIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep: as atherwise provided in this Mortgage, Grantor shall pay to Lender ail
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations

under this Mongage.
POSSESSION AND MAINTENANCE OF THE PRCF=RTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisioss:
Possession and Use. Until in default, Grantor tray ramain in possession and control of and operate and
manage the Property and collect the Rents from the P oreny.
to Maintain. Grantor shall maintain the Property in'teiizntable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its valvs

Hazardous Substances. The terms “"hazardous waste,” "hezirdous substance,” “disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as 8et forth in the
Comprehensive Environmental Response, Compensation, and Liatility Act of 1880, as amended, 42 U.S.C.
Section 9601, ¢t sea. ('CERCLA"), the Supertund Amendments anc Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAIQA") the Hazardous Materials Transportation Act, 49 U.S.CC_ Section 1801, et seq., the Resource
Consgervation aqd Recovery Act, 42 U.S.C. Section 6901, et seqi. or vther-anplicable state or Federal faws,
rules, or regulations adopted pursuant 10 any of the faregoing. The terms "razardous waste” and "hazardous
substance” shall alsc include, without limitation, petroleum and petroleum b¥ ~-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that. (@) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatrcnt, disposal, release or
threatenad release of any hazardous waste or substance by any person on, under, aboit or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as 7reously disclosed to
and acknowledged by Lender in writing, (i} any use, generation, manufaciure, storage, *reatment, disposal,
refease, or threatened release of any hazardous waste or substance on, under, about or iron> the Property by
any prior owners or gccupants of the Propergr or (i2 any actual or threatened litigation or ¢i«ms of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shail use, generate, manufacture, store, treat, dispose of. of release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compllance with all
applicable federal, state, and local laws, regufations and ordinances, including without timitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its agents 10 enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s Purposes only and shall not be construed to create any responsibility or iiability
on the part of Lender to Grantor or to any other persan. The representations and warranties contained herein
are based on Grantor's due dlli;;ence in investigating the Property for hazardous waste and hazardous
gubstances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender against any and all claims, losses, labilities, damages
Bﬁnaft:es, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach of

L8220096

s section of the Mortgage or as a conseguence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior o Grantor's ownership of interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obllg'anon to indemnify, shall survive the payment of the indebtedness and the satistaction and

reconveyance of

e lien ot this Mortgage and shail not be affected by Lender's acquisition of any interest in
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with a standard mortgagee clause in favor of Lender. Policies shall be written bxvsuch insurarice companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipuiation that coverage wiil not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the Insurer's
liability for failure to gtive such natice. Each insurance policy also shal! include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any time become focated in an area designated by the Director of
the Faderal Emergency Management Agency as a special flood hazard area, Grantor agrees_to obtaln and
maintain Federal Flood Insurance, to the extent such insurance is required bY Lender and is or becomes
available, for the term of the loan or for the full unpaid principal balance of the loan, or the maximum limit of

coverage that is available, whichaver is less.

Applicstion of Proceeds. Grantor shail prorrapﬂy notl? Lender of any l0ss or damage to the Pw)erty. Leiider
may make proo! of loss if Grantor fails to do sa within fifieen (15) days of the casualty, hether ar not
Lender's securlty is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Propesty, or the restoration and repair of the Property. i
Lender elects t apply the proceeds to restoration and repair, Grantor shail repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, ofay or_reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor |s not in dafait hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender as not committed to the repair or restoration of the Property shall be used first to
pay any amount owing (2 L ender under this Mortga%e. then to prepay accrued interest, and the remainder, it
any, shall be applied to ir2 orincipal balance of the Indebtedness, if Lender holds any proceeds after

paymeiyt in full of the Indelitecress, such proceeds shall be paid 10 Grantor.

Unexpired insurance at Ssis. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property cover#0 bv this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at anv oreclosure saie of such Property.

EXPENDITURES BY LENDER. [f Grantor ails to coerrg?lt with any provision of this Mortgage, or if any action or
grcceedmg is commenced that would maoriatly aff ender’s interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems appropriate, Any amount that Lender
expends in so doing will bear inmerest at the rat’ provided for in the Credit Agreement from the date incurred or
paxd by Lender to the date of repayment by Gramai - All such expenses, at Lender's option, will {(a) be payable on
demand, (b) be added to the balance of the credi line and be apportioned among and be payable with any
installment payments to become due during either (i tha term of any appiicable insurance policy or (i) the
rerma:mn,gl term of the Credit Agreement, or {c) be treatad 22 a balloon payment which will be due ard payable at
the Credit Agreament’s maturity. This Mortgage also wili uerure payment of these amounts. The rights provided
for in this Paragraph shall be in addition to any other rights or 2ny remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall nu( Le construed as curing the default so as to bar
Lender from any remedy that it otherwise wolla have had.
WARRANTY; DEFENSE OF TITLE. The following provisions relatino 't ownership of the Property are a pan of this

Mortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketah'e utle of record to the Property in fee
simpla, free and clear of ail liens and encumbrances other than those set furth in the Real Property description
or in any title insurance policy, title report, or finai titie opinion issued In-{@.cr-of, and accepted by, Lender in
connection with this Mortgagé, and (b) Grantor has the full right, power, anz cuthority to execute and deliver

this Mortgage to Lender.

Defense of Title. Subject to the exception in the pargﬁraoh above, Grantor warante and will foraver defend
the title to the Property against the lawful claims of afl persons. In the event ary astion or proceedinfg la
commenced that questions Grantor’s title or the interest of Lender under this Mongacy, Grantor shall defend

the action at Grantor's expense. Grantor may be the nomina! party in such Froceedfag, out Lender shall be
entitled to participate in the proceeding and to be represented in the proc ing by course! of Lender’s own
choice, and Grantor wili deliver, or cause 10 be delivered, to Lender such instruments as Leririer may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of tha Property complies with -
ail existing applicable laws, ordinances, and regulations of governmental authorhties.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Martgage.

Apglicntlon of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings -
or by any Proceeding o purchase in lieu of condemnation, Lender may at its election require that all or any -
on of the net e?roceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in cannection with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Grantor shall pramptly noiify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and cbtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to partici&nne in the

roceeding and to be renrescied in the proceeding by counsel of its own choice, and Grantor will deliver or

2SEDOr.9G"

p
cause 10 be delivered to Len:ter such instruments as may be requested by it from time ta time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions
relating to governmentai taxes, fees and charges are a part of this Mortgage:
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with the credit line account. This can include, for exampie, a false statement about Grantor’s income, assets
liabilities, or any other aspects of Grantor’s financiaj condition. (b) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwetling, failure 10 pay taxes, death of all persons fiable on the account, transfer of fitle or

. sale of the dweiling, creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of

another lien, or the use of funds or the dweliing for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Default and at any time therealter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by taw:
Accelerate indebtedness. Lender shall have the right at its option without nofica to Grantor fo declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any pant of the Personal Property, Lender shall have all the rights and
remedies of # secured party under the Unitorm Commercial Code.

Collect Rents. onder shall have the right, without notice 10 Grantor, to take possession of the Property and
collect the Rerts, ncludm% amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thls rl?ht. Lander may require any tenant or other
user of the Proper.y. tu-make payments of rent or use iees directly to Lender. If the Rents are coflected by
Lender, then Grantor irravocably designates Lender as Grantor's attorney-in~fact to endorse struments
received in payment thereo™ in the name ol Grantor and to negotiate the same and coliect the proceeds.
Payments by tenants or otl«er users to Lender in response 10 Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this sutpa-aaraph either in person, by agent, or through a receiver.

Morigagee in Possession. Lende, shall have the right to be placed as monﬁagee in possession or to have a
receiver appointed 1o take possession of ¢il or any part of the Property, with the pawer 1o protect and preserve
the Property, to operate the Property pracoding foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebledness, The
mortgagee in ;:ossessaqn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist wheror-or not the apparent value of the Property exceeds the
In a?tedness by a substantial amount. Employment-hy Lender shall not disqualify a person from serving as a
recaiver,
&uedgm Fr?;eclosure. Lender may obtain a judicial ciecree foreclosing Grantor's interest in all or any part of
ropery.
Deficiency Judgment. !t permitted by applicable iaw, lenjer may obtain a ]Iuggment for any deficiency
remaining in the Indebtedness due to Lender after applicatic,i. o alt amounts received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies pravided in this Mortgage or the Credit
Agreement or available at law or in equity.
Sale of the Property. To the extent perrnitted by applicable law, Grartor hereby waives any and all right to
have the property marshailed. In exercising its rights and remedies, Lendsr »iiall be free 10 seil all or any part
of the Property 1ogether or separately, in one sale or by separate sales. Len.jer shall be entitled to bid at any
public sale on ali or any portion of the Propeny.
Notice ot Sale. Lender shalt give Grantor reasonable notice of the lime and mace ¢t any public sale of the
Personal Property or of the time after which anr private sale or other intended lisposition of the Personal
Praperty is to be made. Reasonable notice shall mean notice given at least ten (13) cayz before the time of
the sale or disposition.
Walver; Election of Remedies. A walver by any party of 2 breach of a provision of this Mortgage shall nat
congtitute a waiver of or prejudice the party’s rights otherwise to derand strict compliance vait. that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an efection to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shait not atlect Lender's right to declare a default and exerclse 18
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |t Lender institutes any sult or action to enforce any of the terms of this
Mongagze, Lender shail be entitled to recover such sum as the count may adjudge reasonabie as attorneys’
fees at trial and on any appeal. Whather or not any court action is involved, all reasonable expenses incurfed
by Lender that in Leénder's opinion are necessary at any time for the protection of s interest ar the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untif repaid at the rate provided for in the Credit Agreement. Expenses covered
bg this paragraph include, without fimitation, however subject to any limits under aprlicable jaw, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ lees for

bankruptc proceedin%s including etforts 1o modify or vacate any automatic stay or injunction), appeals and
L)

any anticipated post- c‘gmem collection services, the cost of searching records, obtaining title reports

{including foreclosure reports), surveyors' reporns, and a%praasal fees, and title insurance, tc the extent
rmitted by applicabie iaw. Grantor also will pay any cou

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
natice of default and any notice of sale to Grantor, shall be in writing, may bé be sent by telefacsimilie, and shall

costs, in gddition to all other sums provided by

L£8L2.20496
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08-30-1996 MORTGAGE Page 9
(Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATEOF _L //; 710/ )
)88

COUNTY OF OOK }

On this day before me, the undersigned Notary Public, personally appeared FREDERICK M. FORBES and
ELIZABETH K. ~D}BES, to me known 10 be the individuals described in and who executed the Mortpage, and
acknowledged that.inev signed the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein mentioned.
Given under my hand an official seal this 5O day of OM%u o , 1990,

Residing at __ (/A4 577 Ol reois

OGS G DO W]
"OFFICIAL SEAL"
J. SCOTT SMITH
Nulary Public, Stete of flinals 4
My Commission Expires 07/12/98 4

Notary Pubiic in and for the State v7 L /7 170/

S
%
-

My commission expires 712 1274

At
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