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This Mortgage (alorigage’} Is made and entered Into by the undorslgned borrower(s}, guarantor(s) and/ot other
obligor(s) (collectively b “wiorigagor’) in favor of FIRSTAR BANK ILLINOIS
{the "Bank"} as of the daie &l torth on the last page of this Mortgage.

ARTICLE . MORTGAGE, SECURITY INTEREST

1.1 Grant of Mortgage/Scoudty Interest. The Mortgagor hersby morgages and warrants, conveys, grants
and coilaterally assigns to the Bank the Morgaged Property {defined below) to secuie &ll of the Mortgagos's Qbligations
{defined below) ta the Bank, The intent of tha orties hersto Is that the Montgaged Property secures all Obligations of tha
Mortgagor to the Bank, whether now or hersafias existing, belween the Morigugor and the Bank or in favor of tha Bank,
including, whhout timltation, any note. any losn arcecurity agreament, any tease, any other mongage, deed of trust or
ather pladge of an Interest In real or personal property, anyv.quaranty, any letter of credit or relmi;ursement agreement or
banxer's acceptance, any agresement for any other services oy cradit extensded by the Bank to the Mortgagor evan though
not specifically anumerated herein and any other agreermert with the Bank (together and Individually, the ‘Loan
Documants’). Notwithstanding anything to the contrary hersin, the amount sscured heraby shall not exceed

$100,000,000.

1.2 "Mortgaged Property” means ail of the following, viiether-now owned or existing or hereafler acquired
by the Mongagor, whatever locatud: all the rea! estate dascribed below or in Extvbit A attached hereto (the "Land"),
togethar with ali bulldings, etructures, fixtures, equipment and furnishings used J0<onnection with ths operation of the Land
and improvements, and all other lnprovements now or hereafter constructzd - aftixed or located thereon (the
“Improvements’} (the Land and the improvements coillectivaly the *Premises”); TOUETHER with any and alf sasemants,
Aghts-of-way, licenses, privieges, and appunienances thersto, and any and all leases or cther agreements for the use of
occupancy of the Premises, all the rants, lssues, profits o any proceeds thersirom; all awards as a result of conddemnation,
eininent domain or other decrease in value of the Premises and ali Insurance and other proceads of tha Premises,

The Lang Is described as follows {or in Exhibit A hereto f the gescription doss not appear below):

LOT 21 IN BLOCH & IN WARD'S SUBLIVISION OF BLOCK 12 IN SHEFFIELD'S
ADDITION TO CRICAGO, IN THE NORTHWEST 1/4 OF SECTION 32, TOWNSHIP 40 HORTH,
RANGE 14 EAST OF THE THIRD PRINCIFAL WERIDIAN, IN COUK COUNTY, ILLINOIS.

36705022
Addrass, 1332 M, WEBESTER, CHIGAGO, IL 60614 PIN#_14~-32=121-017
1.3 "Obligations’ means ail loans by the Bank {0 _JSk DEVELOFHERT CORPORATION
including those loans evidenced by a note of notes dated_ RUGUST 8, 1996 .
in the inftlal principal amount(s) of $ _152,500.00 , Brdd any extansions,

renewals, restatements and modifications thereot and all principa!, interest, faes and expenses ralating thereto {the "Nets');
and also maans all the Mortgagor's debls, liabilities, obligations, covenants, warranties, and dutles to the Bank, whather
now of hereafter existing or incurred, whether liquidatad or unliquidated, whather abscluie or contingent, whather arlsing
out of the Loan Documents or otherwise, and reqardless of whether such Obligations arise out of existing or future credit
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full rapiacement value of tha Improvements, whichaver s less. Tha policies will corntaln an agreement by each insurer that
tha policy will not be terminated or modified withaut at loast thirty (30) days’ prior written notice to the Bank arxi wili
contaln a morngage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may
reasonably request to ensure that the Bank will receive (subject to no other Interests) the Insurance proceeds from the
improvements. The Mortgagor hergby assigns all Insurance proceeds to and lrrevocably diects, while any Obligations
remain unpaid, ary insurer to pay to the Bank the proceeds of all such Insurance and any premium refund; and authorizes
the Bank to endorse the Montgagor's neme to effect the same, to make, adjust or settle, in the Mortgagor's name, any
claim on any insurance policy relating to the Premises. The procseds and refunds will be applied In such manner as the

Baik, In e sole ard absoltite discration, determines to rebuliding of the Pramises or to payment of the Qbligations,
whether or not then dus and payable.

2.7 Conderiiation. The Mortgagor will pay to the Bank all compensation racelvad for the taking of the Premises,
or any pan thereof, by a condemnation procesding (Including payments in compromise of candsmnation pyoceedings),
and all compensation racalved as damages for injury to the Premises, or any part thersof. The compensation wilt be
applied In such mannar as ths Bank, In its sole and absolute discration, determines to rebuiiding of the Premises or to
payment of the Obl/gatic.ng, whether of not then due and payable.

2.8 Environmentr: Matters. The following warrantles and covenants are subject o thase exceptions set forth on
Exhibit C attached hereic (oxcept that  no Exhibit C Is attached, thare will be no exceptions). There exists no
uncorrected violation by the nongagor of any federal, state or local laws (Including statutes, regulations, ordinances or
cther governmental restrictions eid tequirements) relating to the discharge of air pollutants, water poliutants or process
wasle water or otherwise relating tu ¥h2-environment or Hazardous Substances as hersinafter defined, whether such laws
currently exist or are enacted In the futura {coffectively *Environmental Laws"). The tarm “Hazardous Substances® wit
mean any hazardous or toxic wastes, chain'.als or othar substances, the guneration, possession or existence of which Is
prohibited or govemnad by ary Environments' Lavs. The Monrgagor Is not sublect tn any judgment, decree, order or
citation, or a party to {or threatened with) any 1tigetion or administealive proceeding, which assarts that the Mortgagor (a)
has violated any Environmantal Laws; (b) is requiica S clean up, remove or take remedial or other action with respect to
any Hazardous Substances (collactively “Remedial Act.an’); or (c) is required to pay aff or a portion of the cost of any
Remedial Action, as a potentially rasponsible party. Except.c2 disclosed on the Borrowar's environmental questionnalre
providad to the Bank, thera are not now, nor to the Mortgagor's knowledge after reagsonable Investigation have thera ever
been, any Hazardous Substances [or tanks or ather facllities for the stosage of Hazardous Substances) stored, deposited,
recycied or disposed of on, under or at any reai estate owned or necupled by the Mortgagor during the periods that the
Mortgagor owned or occupled such real estate, which if present un tnv real estate or in soils or ground water, could
raquire Remedial Actlon. To the Mongagor's knowledge, there are n¢ yroposad or pending changes in Environmental
Laws which would adversely affect the Mortgagor or its business, and there e na conditions existing currantly or likely
to axist whila the Loan Documents are In effect which would subject the Motaacor to Remedial Action or other llability.
The Martgagor currently complies with and will continue to timely comply with ait aniticable Environmental Laws; and will
provide the Bank, immediately upon receipt, copies of any correspondence, nofice. coinplaint, order or other document
from any source asserting or alleging any circumstance or condition which requires of rhay require a finariclal contribution
by the Mortgagor or Remadial Action or other response by or onh the part of the Mongagar under Environimentai Laws, or
which seeks damages or civil, criminal or punliive penalties irom the Mortgagor for an allege viclation of Environmental
Laws. In the event of any such clrcumstance or condhion, the Mortgagor agreas, at lts expensc-and At the request of the
Bank, to permit an environmental audit solely for the benefit of the Bank, to be conducted by the Barx or an Independent
agent selected by the Bank and which may not be relied on by the Mortgagor for any purpuse. This provision shall not
relieve the Morgagor from conducting its own environrnental awdits or taking any other steps necessary «c comply with

Environmental Laws.

The Mortgagor heteby reprasents and warrants that the execution and delivary of this Mortgage Is not a transfer of
"roal property,” as “real proparty” is defined in the Mlinols Respongible Property Transfer Act {765 ILCS 30/1 at seq.), as
sakd Act may be amended from time to time, or, if the execution and delivery of this Mortgage is "real property,” as dafined
In sald Act, then the Mongagor hereby represents and warrants that it has complled with the provisions thereof,

2.9 Aasignmmonts. The Mortgagor will not assign, In whole or in part, without the Bank's prior written consent, the
rents, Issues or profits arising from the Premises,

2.10 Right of inspestion. The Bank may at ail reasonable times enter and Inspact the Premises.

2.1% Walvers by Mortgagor. To the greatest extent that such rights may then be lawiully walved, the Mortgagor
hereby agrees for iself und any parsons claiming under the Mortgage that it wili not, at any tims, insist upon or plead or in
any manner whatsoever claim or take any benafit or advantage of (a) any exemptian, stay, extension of moraterlum faw
now o at any time heraatier in force; {b) any iaw now cr hereafter in torce providing for the valuation or appraisement of

17141 Page 3ol 6 10/45

ZETC0LIE




UNOFFICIAL COPY

the Premises or any part thereo! prior to any sale or sales thereof to ba mande pursuant to any provision herein contained
or pursuant to the dacree, judgment or order of any court of competent jurisdiction; (c} io the extent permitted by law, any
law now or at any time hereafter made or enacted granting a right to redeem from foreclosure or eny other rights of
rademption In connection with foraclcsure of this Mortgage; (dj any statute of limitations now or at any time hereafter in

force; or (8) any right ta require marshalling of assets by the Bank.

2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security
for the Obligatiorss, all right, title and Interest of the Mortgagor in and 1o all leases which now exist or hereafter may be
executed by or on bahalf of the Mortgagor covering the Premises and any extensions or renewvals thereof, together with all
rents, income and proflts arising from the Premises or any lease and any guaranty of a tenant's obligations thereunder
(cotlectively the "Rents"), it being intended that this is an ahsofute and present assigimont of the Rents. Notwithstanding
that this assignment constitutes a present assignment of laases and rents, the Mortgagor may collact the Rents aind
managa the Premises, but only It and so long as a default has not occurred. If a default occurs, the right of Mortgagor to
collect the Rents and to manage the Premises shall thereupon automatically terminate and ste:h right, together with other
rights, powars and authorizations contained herein, shall belung exclusively to the Bank. This assignment confers upon
the Bank a power couplea wth an Interest and cannot ba revoked by the Murtgagor. Upon the occurrence of a default,
the Bank, at its optlon withcut notice and without seeking or abtaining the appointmert of a receiver or taking actual
possession of the Pramises may fa) give notice to any tanant(s) that the tenant(s} shouid begin making payments under
their lease agreement(s) direct'y t= the Bank or its designee; (b) commence a foreciosure action and fie a motion for
appointment of a recsiver; or (c) give n2tice to the Moitgagor that the Mortgagor should collect all Rents arising from the
Premises ard remit them to the Bank ur01 collaction and that the Mortgagor should enforce the terms of the leasa(s) to
ensure prompt payment by tanant(s) undar the fease(s). All Rents recelved by the Mortgagor shall be held in trus! by the
Mortgagor for the Bank. All such payments riceivzd by the Bank may be applied in any manner as the Bank determiines ta
payments required under this Morigage, the Lcan Dacuments and the Obiigations. The Mortgagor agrees to hold each
tenant harmless from actlons relating to tenant's pavment of Rents to the Bank.

ARTICLE I}. RIGHTG AND DUTIES OF THE BANK

in addition to all other rights {including setoff) ana dutles of the Bank under the Loan Documents which are
expressly Incorporated herein as a part of this Mortgage, the folluwitig provisions will also apply

3.1 Bank Authorized to Perform for Mortgagor. If the Morigejor falls to perform any of the Mortgagor's duties or
covenants set torth in this Mortgage, the Bank may perform the dutles'0; vause them to be performed, including, without
fimitation, slgning the Mortgagor's name or paying any amount so requirer’. nnd the cost, with interest at the default rate
get forth In the Loan Documents, will immediately be due from the Mortgzgor to the Bank from the date of aexpenditure
by the Bank to date of payment by the Mortgagor, and wil! be one of the Obligations uecured by this vortgage. Al acts by
the Bank are hereby ratifled and approved, and the Bank will no* be llable for any aris of commission or omission, nor for

any errors of judgment or mistakes of fact or law.
ARTICLE IV. DEFAULTS AND REMEDIES

The Bank may enforce fts rights and remedles under this Mortgage upon default.” A Zcfault will occur i the
Mortgagor fails to comply with the tarms of any Loan Documents (including this Mortgage or ary guaranty by the
Mortgagor) or the Mortgagor defaults on any other mortgage affecting the Land, or if any other obligar ‘ats to comply witt
the terms of any Loan Documents for which the Moitgagor has glven the Bank a guaranty or pledge. Upor the occurence
of a default, the Bank may declare the Obligations to be immediately dus and payable.

4.1 Cumulative Remedies; Waiver. in addition to the remedies for default set forth in the Loan Dociments,
inciuding acceleratlan, the Bank upon default wili have ali other rights and remedies for default available by iaw or aquity
including foreclosure of this Mortgage. The rights and remedies specified herein are cumulative and are not exclusive of
any rights or remedies which tha Bank wouid otherwise have. With respect to such rights and remedies:

(8) Recsiver; Mortgagee-in-Possession. Upon the commencement or during the pendency of any acticn to
foreclosa this Morigage, the Bank will be entitled, as a matter of right, without notice or demand and without giving
bond or other sacurity, and without regerd to the sotvency or insolvency of the Mortgagor of to the value of the
Pramises, {0 have a recelver appainted for all or any part of the Premises, which recelver will be authorized to
collect the rents, issues and profits of the Premises during the pendancy of such foreclosure action, and untl
discharged. and to hold and apply such rents, issues and profits, when so collected, as the court wit from time to
time direct. Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in
possassion of the Premises during foraclosure, whether the Premises are residential or not, and, for so long as the

1714IL Page 4 of 6 10/95




|. . UNOFFICIAL COPY

Bank shall ramain In possesaion of the Pramisas, the Bank shali have the power and authorlty tc operate, manage
. arx control the Premises, Including, without limitation, the right to receive tho rents, issues und profits of the
,~ Premises, perform all maintenance and make all repalrs and repiacements, enter Into leases, and amend, cancel,
L1 renaw, modify and tarminate the same.

{7 (o} Agresment to State Foreclosure Statutes. The Mortgagor agress that In the event of foraclosure of this
Y. Mongags, the Mengagor will be bound by the provisions of Sectlon 735 ILCS 5/15-1107 gt seq., as the same may be
amended or fenumbered from time to time, whichever may be appilcable o the Premises, permitting the Bank (at Its
option) to walve the right to a deficlency judgment and shorten the length of the rédemption pariad In the event of
foreclosure.

w1l

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remaedy any default without walving s

righta and remedies hereunder, and the Bank may walve any defauit without waiving any cther subsequent or prior 4
detault by the Mortgagor. Furtharmore, dalay on the part of the Bank In axercisirg any right, power or privilege
haraunder or at izw will pot operate as a walver thareof, nor will any single or partial exsrcise of such right, power or

priviage pracluca other exercise thereof or the exercise of any other right, power or privilege. No walver or
suspension wil be dsamed to have occurred unless the Bank has expreasly agreed in writing speciiying such waivar

or suspension.

(d) Attorneys’ Fees ano Otiior Costs. Attorneys’ fees and other costs incurred in connection with foreclosure of
this Mortgage may ba recoverad by the Bank and included in any judgment of foraciosure

ARTICLE V. MISCELLANEOUS

In addition to aii other miscellanesous provielcns under the Loan Documaents which are expresaly incorporated as a
part of this Mortgage, the following provisions will Ziswopply:

5.1 Term of Morigage. The lien of this Mortguge <hall continua In full force and effect until this Mongage Is
releasad.

5.2 Time ot the Essnnce. Tine Is of the assenice with resp2ctin payment of the Obligations, the performance of all
covanants of the Mortgagor and the payment of taxes, assessments; ar.J.similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the llsn of any mortgage or other lien dischargad, In whole or in
padt, by the proceeds of the Note or other advances by the Bank, In which gver® any sums otherwiss advanced by the
Bank shalt be Immaediately due and payable, with intevest rt the defauit rate set {orin in the Loan Documents from the dat»
of advance by the Bank to the date of paymeant by the Mortgaqgor, and will be ora ri the Obligations sacured by this

Mongage.

5.4 Cholce of Law. Foraclosure of this Mortgage will be governed by the laws of the siate In which the Mortgaged
Property Is located. For all other purposes, the chaice of law specified in the Loan Documanls s ovem.

Ay ,

5.5 Severabliity, Invalidity or unenforceability of any provisian of this Mo{lgage shall not affect the vaiidity c;

enforceablity of any other provision. i
!

5.6 Entire Agreement. This Mortgags is Intended by the Mortigagor and Q\e Bank as a final axpreuslon of this
Mortgage and as a complste and exclusive statement of its terms, there being no conditions to the fuli effectivaness of this
Morigage. No parole svidence of any nature shall be used {o supplernent or modify any terms.

36705.42
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IN WITNESS WHEREOF, the undersigned has/have executed this MORTGAGE as of

JSK DEVECOPMENT CORPORATION
Mortgagor Name (Organization)

a m———— 1
Mortgagor Nama By E jg 4:7" 7

{Individual Mortgsgcr)}

—H/A a4
Name and Tile ' { IDENT
(Indiviciual Mortgagor) i
By '
Mortgagor Name Mame and Title
N/A s {Mortgagor Address)
B19_5 WARASH AVE SUITR GO8
LAICAGO, L K0605-2153
{Bark Address)

FIRSTAR BANR I11.INOI1S
AD_NORTH. MICHIGAN AVENUE
LAACAGD, IL 6602

STATE OF _ILLINOIS

88.
COUNTY OF_COOK

This Instrurent was acknowlecged before me on ¢ (ﬁ/i. ]3/ 26 by SFEFREY S KAISCR

as PRESIDENT
—TVvpe of alFoTy, T ary, 6.0, oiGer, T waa: ¥ av; INOVAGLA, Wele '8 INRACRA)
of 15K DEVEIQPMENT CORRORATION e Somumar s a0 e /A TG~
2 OFFICIAL SEAL /} 72
{1 BRAGE A, EISENBRAUN erintod Name: ./ e
3| Notary Public, Stats of llinois ame: Lty T b
‘é My Cormimisaion Expires 1-25-99 Notary Public, Statéf’ _ILLINOIS
g My commission expires: —_—
This instrumerit was drafted by _mwsxx
name)
After recording return {0 _E185148 BANK I i B0 Box 2584, OSHKOSH Wi SAORS .
{name} {addroes}
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EXHIBIT 8 TO MORTGAGE AND SECURITY AGREEMENT
(Permitted Encumbrances)

Morgagor. J6R DEVELOPMENT CORPORATION

Morigages: FIRSTAR BANX YLLINGIS

Petmittad Encumbrances:

$103,850.00 PTAL EETATE MORTGAGE DATED 12/24/93
IN FAVOR OF: CoLONIAL BANK, DOCUMENT NO., 94077683

1223A

49670044
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