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This Mortgage prepared by: HARPS BANK WESTCHESTER
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WESTCH=STZR,IL. 60154

~ MCRTGAGE

THIS MORTGAGE IS DATED AUGUST 20, 1996, betwzen ST, JOSEPH HIGH SCHOOL, whose address Is 1840
SOUTH MAYFAIR AVENUE, WESTCHESTER, . 60,54 ireferred to betow as "Grantor"); and HARRIS BANK
WESTCHESTER, whase address is 10500 WEST CERM*<, WESTCHESTER, I 60154 (referred to below as
"Lender")-

GRANT OF MORTGAGE. For valuable consideration, Grantor rio:toages, warrants, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following desciioed rcol property, together with all existing or
subsequently erected or alfixed buiidings, ‘mprovements and fixtires; all easements, rights of way, and
appurtenances. all water, water rights, watercourses and ditch rights (iniuding stock in ulilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai siorerty, including without limitation
all minerais, oil, gas, geothermal and simifar matters, located in COOK Couttty, State of linois (the "Real
Property”):

THE NORTH 17 ACRES OF THE FOLLOWING TRACT OF LAND IN THE 3W 1/4 OF SECTION 20,
TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN; COMMENCING AT A
POINT 54 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 20-39-12 E. Qi 3P0 P, M. AND 155
FEET WEST OF THE EAST LINE OF SW /4 OF SAID SEC. 20-39-12, E. OF 3RD P.M.; THENCE WEST
A DISTANCE OF 620 FEET ALONG A LINE PARALLEL TO THE SOUTH LINE OF SAID SEC. 20-39-12,
E. OF 3RD P.M; THENCE NORTH ALONG A LINE PARALLEL TO THE EAST LINE OF THE SW 1/4 OF
SEC. 20-39-12, E. OF 3RD P.M. TO THE NORTH LINE OF THE SW 1/4 OF SAID SEC. 20-39-12 E. OF
3RD P.M; THENCE EAST 620 FEET ALONG THE NORTH LINE OF THE SW 1/4 OF SAID SEC. 20-39-12
E. OF THE 3RD P.M.; THEN SOUTH ALONG A LINE PARALLEL TO THE EAST LINE OF THE SW 1/4
QF SAID SECTION 20-39-12 E. OF 3RD P.M. TO THE PLACE OF BEGINNING IN COOK COUNTY,
ILLINO!S, EXCEPT THEREFROM THE FOLLOWING; A TRACT OF LAND IN THE SW 1/4 OF SECTION
20-39-12 E. OF 3RD P.M. (IN THE VILLAGE OF WESTCHESTER) COOK COUNTY, ILLINOIS BOUNDED
AS FOLLOWS; COMMENCING AT A POINT 156 FT. WEST OF THE INTERSECTION OF THE EAST AND
NORTH LINE OF SAID SW 1/4 OF SECTION 20; THENCE SOUTH 550 FEET ALONG A LINE PARALLEL
TO THE EAST LINE OF SAID SW 1/4 OF SECTION 20; THENCE EAST A DISTANCE OF 620 FEET
ALONG A LINE PARALLEL TO THE NORTH LINE OF SAID'SW 1/4 OF SEC. 10; THENCE NORTH A
DISTANCE OF 550 FT ALONG A LINE PARALLEL TO THE EAST LINE OF THE SW 1/4 OF SAID SEC.

423 . SECOND ST,
ST. CHARLES, IL 801

20 TO THE PLACE OF BEGINNING. %70909"‘ FOX TIILE COMPANY
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The Real Property cr its address is commonly known as 1840 SOUTH MAYFAIR AVENUE, WESTCHESTER, 1L
60154. The Real Property tax identification number is 15-20-301-008.

Granlor presenty assigns 10 Lender all of Grantor's right, title, and interest in and to all leases of the Property and
ali Rents from the Property. in agdition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America,

Grantor., The word "Grantor” means ST. JOSEPH HIGH SCHOOL. The Grantor is the mortgagor under this
Mortgage.

Guarantor. /vhe word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and aczommodation parties in connection with the indebtedness.

Improvements. 10z ‘vord “Improvements" means and includes without limitation all existing and future
improvements, buildingz. structures, mobile homes aftixed on the Real Property, facilities, additions,
reptacements and other congiruction on the Real Property.

Indebtedness. The word “lidebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced bv Lznder to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under-this Mortgage, together with interest on such amounts as provided in
this Mortgage. [n addition to the Note, the word "Indebtedness” includes all obligations, debts and Jiabilities,
plus interest thereon, of Grantor to Lender, cr any one or more of them, as well as all ciaims by Lender against
Grantor, or any one or more of them, whethar niew existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary ot otherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whether Grantor ‘nay be liable individually or jointly with others, whether
obligated as guarantcr or otherwise, and whether recevery upon such indebledness may be or hereafter may
become barred by any statute of limitations, and whetlicr-such Indebtedness may be or hereafter may become
otherwise unenforceable. At no time shall the principal arciint of Indebtedness secured by the Morigage,
not Including sums advanced to protect the security of the Yicrigage, exceed $351,043.00.

Lender. The word "Lender” means HARRIS BANK WESTCHESTER -its successors and assigns. The Lender
is the morngagee under this Mongage.

Mortgage. The word "Mortgage™ means this Mortgage between Grariar and Lender, and includes without
limitation all assignments and security interest provisions relating to the Fersural Property and Rents.

Note. The word "Note™ means the promissory note or credit agreement dated August 20, 1996, in the original
principal amount of $175521.50 trom Grantor 10 Lender, together with aii rergwals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the pronigsur note or agreement.
The interast rate on the Note is 8.250%. The Note Is payable in 60 monthly payments of $3,589,97.

Personal Property. The words "Personal Property” mean all ecg:ipmem. fiures, ard other anicles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or dfixid to the Real
roperty; together with alf accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Propﬁrw. The words "Real Property” mean the property, interests and rights described above in the
origa

"Grant of ge” section.

Related Documents. The words "Related Documents” mean and include without limitation afl promissory
notes, cradit eggreerm'mts, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereafter
gxisting, executed in cannection with the Indebtedness.

Rents. The word "Rents” means all present and fulure rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
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.~ DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

*. PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
. amounts secured by this Morigage as they become due, and shall strictly pertorm all of Grantor’s obligations
;- under this Mortgage.

-~ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agre.s that Grantor's possession and use of
.4 the Property shali be governed by the following provisions:

Possession and Use. Uniil in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainlenance necessary to preserve its value.

Hazerdous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensivc. Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9607 o1 seq. ("CERCLA”), the Superlund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™ -the Hazardous Materiatg Transponation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an(‘ racovery Act, 42 U.S.C. Section 6901, el seq., or other applicable state or Federal laws,
rutes, or reguiations ucopied pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shal| also.ipclude, without limitalon, petroleum and petroleum by~products or any fraction thereot
and asbestos. Grantol ycpresents and warrants to Lender that: @) During the period of Grantor's ownership
of the Property, there nzs LUeen no use, generation, manufacture, storage, treatment, disposal, release of
threatened release of any kazardous waste or substance by any person on, under, about or fror the Property;
{b) Grantor has no knowiecge of, or reason to believe that there has been, axcept as previously disclosed tc
and acknowledged by Lender ir. writing, (g any use, genaration, manufacture, storage, trealment, disposal,
release, or treatened release of apy hazardous waste Or substance on, under, abaut or from the Properr{.by
any prior owners or occupants of the Figpeny or (Ig any actual or threatened litigation or claims of any kind
by any person relating 10 such mattors; ‘and  (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor 4nv tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, i*¢7i dispose of, or release any hazardous waste 0r substance on
under, about or from the Property and (il aiy such activity shall be conducted in compliance with all
applicable federal, state. and local laws, reguizions and ordinances, including without limitation those laws,
reguiations, and ordinances described above. Graaiar authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, al Grantor's expense, as Lender mar_ deem appropriate o
determine compliance of the Property with this seciea of the Mortgage. Any inspections or tests made by
Lender shail be for Lender's purposes onfy and shall nut/pe construed to create any responsibility or liability
on the part of Lender 1o Grantor or 1o any other person. " The representalions and watranties contained herein
ar¢ based on Grantor's due diligance in investigating e Property for hazardous waste and hazardaus
substances. Grantor hergby (a) releases and waives any «u'Jre claims against Lender for indemnity or
contribution in the event Grantor bacomes fiable for cleanup e other costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lender against any and” ai! claims, losses, liabilities, damages

2nalties, and expenses which Lender may directly ‘or indirectly sustain or sutler resuiting from a breac of
his section of the Mortgage or as a consequence of any use, gene:e’ion, manufacture, storage, disposal,
release or threatened release occurring prios to Grantor's ownership or inerest.in the Property, whether ar not
{he same was or should have been known to Grantor. The provisions ri this section of the Mortgage
including the obligation to indemnity, shall survive the payment af the Indevledness and the satistaction argd
reconveyar-e of the lien of this Mortgage and shall nol be aftected by Lender's acquisition ot any interest in
the Property, whether Dy foreclosure or othaerwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor Loinmic, cermit, or suffer any
stripping of or waste on or 10 the Property or any portion of the Proper{y; Without limiting lie generality of the
foregoing, Grantor will not remove, or Erant to any other panty the right to remove, ‘ary timber, minerais
(including oil and gas), soil, gravel ar rock products without the prior written consent of Lencer.

Removai of improvements. Grantor shall not demolish or remove any Improvements from tive Real Propeny
without the prior written congent of Lender, As a condition to the removal of any Improvements, Lender mag
require Grantor 10 make arrangements satisfactory 1o Lender to replacé such Improvements wit
Improvements of at least equal vaiue.

Lender's Rl?m to Enter. Lender and its agents and representatives may enter upon the Real Property at al
reasonable fimes 0 attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and condilions of this Martgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereatter in effect, ot all governmental authorities applicable to the use ar occupancy of the
Property, including without limitation, the Americans With Disabilities At Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includin appropriate
appeals, so long as Grantor has notified Lender in wriling prior to doing so and so long as, in Lender's sole
opirion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,

Duty lo Protect. Grantor agrees neither to abanden nor jeave unatiended the Property. Grantor shall do ail
gther gcts, in addtttgglta thase act? set o;orgh a%ove in thtsmsecF:,lfonérsymch from the character and use of the
ro are reason nacessary to protect and preserve the Property, *
perty y ylop P perty 96709097
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DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums sacured by this Morigage upon the saie or transfer, without the Lender's pricr written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equilable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale. assignment, or transfer of any
benelicia! interest in or to any fand trust hoiding title 1o the Real Property, or by any cther method of conveyance
of Real Preperty interast. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership ot more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lliincis law.

1I'v-1A)r(tEs AND LIE’«S, The following provisions relating to the taxes and liens on the Property are a part of this
origage.

Payment. Grantsr shall pay when due (and in ali events prior to delinqueqcyz all taxes, payroll taxes, special
taxes, assessmentc water charges and sewer service charges levied against or on account of the ﬁropeny.
and shall pay whon ave all claims for work done on or for services rendered or material furnished to the
Property. Grantor shitli.naintain the Property free of all liens having priority over or egual to the interest of
Lender under this Mortguge. except for the jien of taxes and assessments not due, and except as otherwise
provided in the following parnaraph.

Right To Contest. Grantor may-withhold payment of any tax, assessment,_or claim in connection with a good
faith dispute over the abligation to p7y, S0 long as Lender’s interest in the Propenty is not jeopardized. If a lien
arises or is filed as a result of neripayment, Grantor shall within fifteen (15) days afler the lien arises or, it a
lien is filed, within fifteen (15) days afier virantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lander cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sutficient to discharge the lien dplus an){‘ costs and attorneys' fees or other
charges that could accrue as a result of ¢ foreslosure or sale under the lien. In any contest, Grantor shall
defend itsel! and Lender and shail salisly ar+.adverse judgment belore enforcement against the Property.
Grané‘g:j ~shall name Lender as an additionél obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demana furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropra governmental official to deliver to Lender at any time
a wrilten statement of the taxes and assessments against ‘0o Property.

Notice of Construction. Grantor shall notify Lender at leas! fincen (15) days before any work is commenced,
any services are furnished, or any materials are supplied 1o the Property, it any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lende: advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

angPEFITY DAMAGE INSURANCE. The following provisions relating to \nsuring the Property are a par of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the full insurable value covering all
impravemenits on the Real Property in an amount sufficient to avoid application of 21y coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall aiso procure and.irzintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lerger being named ac
additional insureds in such lability insurance policies. Additionally, Grantor shali :naintain such other
insurance,_including but not limited to hazard, business interruption and boiler insuraice as Lender may
require. Policies shall be written by such insurance companies and in such form as mav be reasonably
accentable to Lender. Grantor shalt deliver {0 Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior writlen
notice to Lender and not containing any disclaimer of the insurer’s liability for failure 10 give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantar or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum limit of coverage that is avaitable, whichever is less.

Application of Proceeds. Grantor shall prog}PtlE notig Lender of any loss or damage to the Property if the
estimated cost of repair or reptacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) dealgs of the casualty. Whether or not Lender’s securutr IS impaired, Lender may. at its
etection, apply the proceeds ta the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration it Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days afier their receipt and which Lender has not Committed to the repair or
restoration of the Property shall be used firsi to pay any amount owing to Lender under this Mon?age. hen to
prepay accrued interast, and the remainder, if any, shall be applied to the principal bafance of the
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Indebtedness. It Lender holds any proceeds after payment in full of the Indebledness, such proceeds shail be
paid o Grantor,

Unexpired Ingurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ar% trustee's sale or other sale heid under the
provisions of this Mortgage, or at any foreclosure sale of such Propearty.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a Afear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a} the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current reptacement value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shail, upcn request of Lender, have an independent appraiser satistactory to Lender determine the cash value
repiacerment ¢cost of the Property

EXPENDITURES BY LENDER. W Grantor fails to complt with any provision of this Mortgage, or if any action or
groceedmg is commenced that would materially affect Lender’s interests in the Properly,” Lender on Grantor’s
ehalf may, but s%all not be required to, take any action that Lender deems ap%ropriate. ny amount that Lender
expends in so duing will bear interest at the rate provided for in the Note from the daje incurred or paid by Lender
to the date of repav:nent by Grantor, All such expenses, at Lender’s option, will {a} be payable on demand, ()
be added to the balaiic» of the Note and be apportioned among arid be payable with any installment payments to
become due during &ither, (i) the term of any agphcable insurance policy or (i) the remaining term of the Note, or
(c) be treated as a balcor. 2ayment which will be due and Payable at the Note's maturity. This Mortgage also will
secure payment of these ‘amounts. The rights provided for in this paragraph shall be in addition 10 any other
rights or any remedies to which Lender may be entitled on account of the default.  Any such action by Lender
?‘hgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

ﬁArlt%RANTY; DEFENSE OF TITLE. ' Treollowing provisions relating 1o ownership of the Propeny are a pan of this
ortgage.

Title. Grantcr warrants that: (a) Giantor holds good and marketable titie of record 1o the Property in fee
simple, free aind clear of all liens and encuritrances other than those set forth in the Real Property description
or in any title insurance policy, title report; - final title opinion issued in favor of, and accepted by, Lender in
cannection with this Mortgage, and (b} Granturnas the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subjec! to the exception in the pamﬁraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claimg of 20l persons. In the event any action or proceeding is
commenced that queslions Grantor's title or the inter2s) of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the numinal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and {0 be represcnied in the proceeding by counsel of Lender's own
choice, and Grantcr will deliver, or cause to be delivered, to-Lsiader such instruments as Lender may request
from time to time 1~ permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grdiitor's use of the Property complies with
all existing appiicabie laws, ordinances, and reguiations of governm2nia)_suthorities.

CONDEMNATION. The following provisions relating 1o condemnation of the *roperty are a part of this Mortgage.

Application: of Net Proceeds. it all or any part of the Property is condemriect oy eminent domain proceedings
or by any Froceedmg or purchase in fieu of condemnation, Lender may at 18 ciection require that all or any
gomon of the net proceeds of the awar be applied 10 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shali mean the award after payiment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnat’on.

Proceedings. If any proceeding in condemnation i8 filed, Grantor shall promptly notiry-Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action 2ac obtain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitled fe participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Granior will deliver or

gatrxfsel tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
articipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES. The foliowing provisions
relating 1o governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shail execute such documents in
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Propeny. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

quga(ge or upon all or any part of the Indebtedness secured by this Mortgage; (b} a specific tax on Grantor

which Grantor is authorized ar required to deduct from payments on the Indebtedness secured ty this type of

Mongage: (c) a tax on this type of Morgage chargeable against the Lender or the holder of the Note; and %1)

% specific tax on all or any portion of the Indebfedness or on payments of principal and interest made
rantos.

Subsequen! Taxes. il any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defired below], and Lender may
exercise any or ail ot its available remedies for an Event of Default as provided below unless Grantor either
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a) pays the tax before it becomes delinquent, or (b) contests the tax as Brovided above in the Taxes and
tuc.-‘ng sc;!ectlon and deposits with Lender ¢ash or a sufficient corporate suraty bond or other security satisfactory
0 .encer.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement arg a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the axtent any of the Property
constitutes tixtures or other personal property, and Lender shali have all of the rights oi a secured party under
the Lniform Commercial Code as amended trom time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Granior, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propert{ in a manner and
al a place re~sonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The maling addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are = stated on the first page of this Mortgage.

FURTHER ASSURANCES; &ATTORNEY-IN-FACT, The following provisions relating to further assurances and
atorney-in-fact are a pan of this Mongage.

Further Assurances. At an; ume, and from time 1o time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be'made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to o« ‘aed. recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as enzci may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security %greements, financing statements, continuation statements, instruments of further
assurance, certificates, and other docurisms as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, Dperfect, coriinue, of Rreserve {a) the obligations of Grantor under the Naote,
this Mortgage, and the Related Documents, a7 (b} the liens and security interests created by this Mortgage

as first and prior liens on the Property, whe.iner now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or agreed to the contrary by Lerdes in writing, Grantor shall reimburse Le
and expensas incurred in connection with the mattars teferred to in this paragraph.

nder for all costs

Attorney-in=Facl. H Grantor fails to do any of the thince referred to in the preceding paragraph, Lender may
do so0 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevacably appoints Lender as Grantor's altorney-in-faci igr the purpose of making, executing, delivering,
filing, recarding, and doing all other things as may be necessary or desirable, in Lender’'s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Grantor pays all the Incabtedness when due, and otherwise perfc:rms all the obligations
imposed upcn Grantor under this Mortgage, Lender shall execute and deliver (o Grantor a suitable satisfaction of
this Mortgage and suitable statements ol termination of any financing statement on file ewde_ncmf; Lender's
secunty interest in the Rents and the Personal Property. Grantor will Pe.y. i”.parmitted by applicable law, any
reasgnable termination lee as determined by Lender from time 1o time. f, hcwever, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Intlebiedness and therealter Lender
is forced t0 remit the amaunt of that paymeny {a) 10 Grantar's trustee in bankruptcy Ot to any similar person under
any federal or state bankruptcy law or law for the relief of dehtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiclion over Lender or any of Lender’s froprrty, or () by reason of
any setllement or cornprise of any claim made by Lender with any ctaimant (including wipSut fimitation Grantor),
the Indebledness shall be considered unpaid for the purpose of enlorcement of this Mortgeyge and thls_MortPag_e
shall continue to be effeclive or shail be einstated, as the case may be. notwithstanding ary cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebledness and *ihe Property will
continue to sacure the amount repaid or recovered 10 the same extent as if that amount never hag baen originally
raceived by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating ‘o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Martgage:

Default on Indebtedneas. Failure of Grantor 1o make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required Dy this Mhiortgage to make any
payrir}ent for taxes or insurance, or any other payment necessary to prevent filing of or {o efiect discharge of
any lien.

Comptiance Defaull. Failure of Grantor to comply wilh any other term, obligation, cavenant or condition
contained in this Mortgage, the Note or in any of the Relaled Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or saies agreement, or any other agreement, in favor of any other credilor or person that
may materially affect any of Grantor's property or Grantor's abilily to repay the Note or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Related Dacuments.

False Siatements. Any warranty, representation or statement made or furnished to Lender by or on behal! of
Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any material
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respect, either now or at the time made or furnished.

Defective Coliateralization. This Mon?age or any of the Related Documents ceases to be in full lorce and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

insolvency. The dissolution or termination of Graniar's existence as a going business, the insoivency of
Grantor, the appointment of a receiver for any part of Grantor's Propeny. any assignment for the benefit of
creditors, any type of creditor workout, of the commencement of any proceeding under any bankruplicy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement ol foreclosure or forteiture preceedings, whether by judicial
proceeding, Self-help, repossession or any other method, by any creditor of Grantor or by any governmenial
agency against any of the Property. However, this subsection shall not appi?l in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bonid for the claim satisfactory tc Lender.

Breach of Quier Agreement. Any breach by Grantor under the terms of any other agieement betwaen
Grantor and Leadar wnat is not remedied within any grace period Prawded therein, including without limitation
Fr:y agreement can.erning any indebtedness or other obligation of Grantor t¢ Lender, whether existing now or
ater.

Events Atecling Gua‘arior. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guerarior dies or becomes incompetent, or revokes or disputes the vaiicjeléy of, or liability
under, any Guaranty of th« l'debtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to aseumne unconditionally the obh%anons arising under the guaranty in a manner
satisfactory o Lender, and, in dming so, cure the Event of Default.

Aaverse Change. A material agverse change occurs in Grantor's tinancial condition, or Lender believes the
pruspec! of payment or performance ¢1 th Indebtedness is impaired.

Insecurity. Lender reasonably deems iiszininsecure.

Right to Cure. If such a failure is curable and if. Grantor has not been given a notice of a breach of the same
provision of this Morigage within the preceuing twelve (12) months, it may be cured (and no Event of Default
will have occurred) it Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fiteen (15) days; or (gj it the cure‘requires more than fiteen (15) days, immediaiely initiates
steps sufficient 1o cure the failure and thereafter continues and compietes ali reasonable and necessary steps
sufficient to produce compliance as soon as reasonab'y rractical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrencs of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mare of the follawins rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerale Indebtedness. Lender shall have the right at its-uption-without notice to Grantor to declare the
entire E{gc{eb!edness immediately due and payable, including any pepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Proper.v, .2nder shall have all the rights and
0

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take presession of the Property and
callect the Rents, l_ncludmg‘ amounts past due and unpaid, and apply the e proceeds, over and above
Lender’s costs, against ihe indebtedness. in furtherance of !h_|s right, Lender may require any tenant or other
user of the Property to make payments of renl or use lees directly to Lender, 1 the 3ents are collected by
Lender, then Grantor urevoc,ablr designates Lender as Grantor's attorney-in-fact 1o eidorse instruments
received in payment thereof in the name of Grantor and to negotiate the same andg.crilect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender's demand shall satist; tre obligatiens for
which the payments are made, whethar or not any proper grounds for the demand exisifl.) Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Morigagee in Possession. Lender shali have the right 1o be placed as mon%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, witn the power to protect and preserve
the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Hents from the Property
and apply ;he proceeds, over and above the cost of the rec,ewersth. against the Indebtedness. The
mortgagee in POSSession or receiver may Serve without bond it permitied by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparen! value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person fram serving as a
receiver.

iIhuo:!iF't':ial Fr?recloaure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any parnt of
¢ Property.

Deficiency Judgment. |If permitted by applicable taw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender alter application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shait have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 1o
have the propsity marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pan
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j of ihe Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
‘ public sale on all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
4 Personal Property or of the time after which anr private sale or other intended disposition of the Personal
L. Praperty is to be made. Reasonable notice shail mean notice given at least ten (10} days before the time of
b the sale or dispasition

; Walver; Eleciion of Remedies. A waiver by any pany of a breach of a pravision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shafl not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action lo perform an obligation of Grantor under this
Martgage aher failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Altorneys' Feeg; Expenses. If Lender institules any suit or action to enforce any of the terms of tais
Mortgage, Lender shall be entitied to recover such sum as the court may adludge reasonable as atorneys’
lees at lrial 2710, 0n any appeal. Whether or nat any court action is involved, ail reasonable expenses incurred
by Lender that an Lender's opinion are necessarg; at any lime for the protection of its interest or the
enforcenient ol its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the dale o ewpenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, wnhout limitation, however subject to any limits under applicable faw, Lender’s attorneys’
ees and Lender's icy7i expenses whether or not there is a lawsuil, including attorneys' tees for bankruplcy
proceedings (including. e*orts to modify or vacate any automalic stay or injunctionj, appeals and any
anticipated post~judgment sollection services, the cost of searching records, obtainin titfe reports (including
foreclosure repons), surveyrte’ reponts, and appraisal tees, and title insurance, to the extent permitted by
applicable law. Grantor alsu will nay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER ZARTIES, Any notice under this Mortgage, including without limitation an

notice of default and any notice of saie to.Crantor, shall be in writing, may be be sent by telefacsimilie, and shali
be eflective when actually delivered, or whan deposited with a nalionally recognized overnight courier, or, if
mailed, shall be deemed effective when depesited in the United States mail first class, certified or registered mail,
pastage prepaic, directed to the addresses shran near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving ‘ormal written notice 10 the other parties, specn?‘nng that the
Purpose of the notice is to change the party's aac:3ss. All copies of notices of foreciosure trom the holger of any
ien which has priority over this Mortgage shail be sen*-ia Lender's address, as shown near the beginning of this
Mortgage. For nouce purposes, Granlor agrees to keeo Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellarieous provisions are a part of this Morigage:

Amendments. This Mongage, together with any Refatec: Ducuments, constitutes the entire understanding and
agreement of the parties as o the maters set forth in this Mortgage. No alteration of or amendment 10 this

ongage shait be effective uniess given in writing and signed oy the party or parties sought 1o be charged or
bound by the aiteration or amendment,

Annual Reports. i the Property is used for purposes other than Cramor's residence, Grantor shall furnish 1o

Lender, upon request, a ceriified statement of net operating income received from the Property durin

Grartor's previous fiscal year in such loim and detail as Lender shaw iavuire. "Net oper{mng1 income” sha

{Rea‘g atl %ash receipts from the Property less all cash expenditures made in _sonnection with the operation of
e Property.

Appiicable Law. This Morigage has been delivered {o Lender and accepled by Lender in the State of
Minois. This Morigage shall be governed by and construed in accordance with: th> laws of the State of
fitinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes ¢n'y and are not {0 be
- used 1o interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any clner interest or
estate in }hLe %roperty at any time held by or for the benefit ¢f Lender in any capacity, without the wrilten
consent of Lender,

Severability. It a court of campetent jurisdiction finds ang_ provisicn of this Mortgage to be invalid or
unenforceable as 1o any person of circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons of circumstances. If teasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, it the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transler of Grantor's gnterest*
this Mortgage shall be binding vnon and inure 10 the benefit of the_parties, their successors and assigns. |
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 10 Grantor
may dea! with Grantor's successors with_reference to this Mongage and the Indebledness by way of
!oab%ag%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebledness.

Time s of the Essence. Time is of the essence in the performance of this Mergage.

Waiver of Homestead Exemﬁtlon. Grantor hereby releases and waives all rights and benelits of the
homestaad exemption laws of the State of lilinois as to all Indebiedness secured by this Mortgage.
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Walvers and Consents. Lender shall not be deemed to have waived am{_ rights under this Mortgage (or under
the Related Documents} unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e;nfzrc:ngcng?1 anﬁ| right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice’the party's right otherwise
fo demand strict compliance with that provision or any other provision. No prior waiver by Lender, nar any
course of dealing between Lender and Granlor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any huture transactions. Whenever consent by Lender is required in this Mortgage,
the granting ol such consent by Lender in any instance shall not constitute continuing consent to subsaguent
irstances where such consent is requiregd.

GRANTOR ACHNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TQ ITS TERMS.

GRANTOR:
ST. JOSEPH HIGH SCHEOL

!
YN Y \
By: &&\_\r&{h\ M"‘“‘f\_ NN
CHARLES J. Lm&ﬁ, .)R rmasuﬂsm
|

D ——

WAIVER GF AOMESTEAD EXEMPTION

| am signing this Walver of Homestead Exemption ‘ur the purpose of expressiy releasing and waiving all
rights and benefits of the homestead exemplion ians of the Sta’: of lllinois as 1o all debts secured by this
Morigage. | understand that | have no lability for any o¢ "¢ affirmative covenanta in this Mortgage.

CORPORATE ACKNOWLEDGMENT

STATE OF 11linois )

Du Page )82
COUNTY OF ) 496'70%09'7

On this __23rd _ day of August . 19 96 before me, the undersigned Notary Public, personally
appeared CHARLES J. LYNCH, JR., PRESIDENT of ST, JOSEPH HIGH SCHOOL, and known 1o me to be an
authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and on oath stated that he or she is authorized 1o execute this
Mortpapa and in fact executed the Mortgage on behalf of the corporation.

- - . . - . e
. . P / = - ) ;‘J : /
By S 2 S // W, Reaiding at __- /{ £ 3w J/ 7 J_,'Qw

Notary Public In and for the State of Illinpis

3 PO o P PP
My commisslon expires .~ % c e f (N LT s ¢  “OFFICIAL SEAL" P
| JoAnn Sheehan )
4 Notary Public, State of Jilinols P
« My Commission Expires 3/23/98 )

O YV vCErYVYVvYVYwYyYyY




UNOFFICIAL COPY




