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RESTRICTIVE CQVENANT

WHEREAS, Midway Wire, Inc., ("Owner"}, holds legal title to certain parcels of real
propeny ("Abutting Froperty”) which are iocated at 5401 to 5455 South Kilpatrick Avenue, in.
the County of Cook, State'of filinois, and which are currertly used for the manufacmrmg Ut
(including production, procesSing, clzaning, servicing, testing and repair) of materials, goods
or products only, and forrthose structures and additional uses which are reasonably necessary'
to permit such manufacturing use including the iocaiion of nccessary facilities, storage; employee

ard customer parking, and other similar uses and facili:ins; and

cstztass.-f*

4

WHEREAS, on June 10, 1996, the City Council of the City of Chxcago approved an
ordinance (C.J. pp. 24137, 24139-43), a copy of which is attachied as Exhibit A and which is
hereby incorporated (“Ordinance") which Ordinance provided for the vacation of a ccrtain"
portion of public ';yay known as the remaining north/south 16 foot public aliey, aiscihe eésti west

" 16 foot public aliey and the east/west 26 foot public alley in. the area bounded by vacatad Wefst
54th Street, West 55th Street, South Kilpatrick Avenue and vacated South Knoxl Avenue,‘
(herein-after referred to as "Subject Premises"), the Subj.ect Premises beiﬁg more particularly
described in Exhibit A which is attached and‘incorporated; and : | \ '

: Jr
WHEREAS, the vacation provided in the Ordinance is conditioned upon the e

execution and recording by the Owner of a restrictive covenant ruaning with the jand that
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provides that the Subject Premises shall be used only for manufacturing (including production,
processing, cleaning, servicing, testing and repair) of materials, goods or products only, and for
those structures and additional uses which are reasonably necessary to permit such manufacturing
use inciuding the location of necessary fac'ilities, storage, empioyee and customer parking, and
other similar uses and facifities; | | o
NOW, T}{EREFORE, FOR AND IN CONSIDERATION OF THE PASSACE AND
APPROVAL QF THE VACATION ORD[NANCE.AND THE VESTING OF TITLE IN
THE OWNER, WiTHOUT THE REQUIREMENT THAT THE OWNER PAY COMPEN-

SATION TO THE -£itY, THE OWNER DOES HEREBY AGREE WITH AND

- COVENANT TO THE CITY OF CHICAGO AS FOLLOWS:

1. USE. The Owner hcisvy covenants to the City of Chicago that the ab_ove~

~ described Subject Premises shall ot be used {or\any use or purpose other than those which are

set forth in Exhibit B, which is attached and incorperated, and for those uses and purposes which
are accessory to such activities, including, but not lirdited to, the location of necessary and
appropriate offices and facilities, storage, employee and cusiommer parking and other similar uses

ang facilities. The consideration for such covenant, which is deemed :ind agreed to be valuable

and sufficient, is the vacation by the City of Chicago df the Subject Premises for the benefit of

Owner without the rcquuement thar the Owner pay compensa*:on to the City.
2. COVENANT TO RUN WITH THE LAND AND TERM THEREOF The

burdens of the covenant herein contamed shail run with the Subject Premises. The benefits ot

- such covenant shall be deemed in gross to the City of Chicago, its successors and assigns. The

covenant shall be binding on the Owner, its successors and assigns, and shall be enforceable by
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the City, its suceessors and assigns. The covenant may be released or abandoned only upon
i ‘ approval of the City Council of the City of Chicago which may condition its approval upon the

5 payment of such additional compensation by the Owner or any persons claiming under the
Owner, which said City Council of the City of Chicago deems to be equal to the benefits
accruing because of the release or abandonment of the covenant.

3. VIOLATION OF RESTRICTIONS.

2> Reversion. Inthe event that the Owner violates a restriction contained

herein, the Citv“of Chicage may serve the Owner with a written notice entitled
NOTICE OF VIOLATION seiting forth the violations. Such notice shall be sent -
10 Owner at 4630 West 55¢h Street, Chicago, Tilinois 60632. Within thirty (30)
days of recéipt of said Notice of Wiolation, Owner shall cause the correction of
or cure the violations set forth therein, 'In the event that Owner shall fail or - -
refuse to cause the correction of or curé subi.‘ Y :clatioﬁs Within the period of thirty
(30) days, the City of Chicago may then record with the Cook County Recofder
of Deeds a copy of the Noﬁce of Violation, proof of seivice of the Notice of

- Violation and a Notice of Revérsion. .Upon the recording of the r.\f':rementioned =
documents by the City of Chicago, the Subjcct. Premises shall be desmes fo he -
conveyed by Owner to the City of Chicago. In the eﬁent that' the City dote not )
exercise its right of lrevérsion és stated in this Seciion 3(a) within twenty (20)

years from the date of execution and recording of this Covenant, then the

provisions of this Section 3(a) shall be deemed null and void.
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(b)  Enforcement. In addition to the foregoing, this Covenant shall be

enforceable by all remedies available in law or in equity, including injunctive relief.

IN WITNESS WHEREOF, the Owner has caused this Covenant to be duly executed and

attested to this &9 {lday of ), % , 1996.

MIDWAY WIRE, INC.

b faide (X
ts:

LRES AT

gl S A

: \SE’@ ge Tras b/

APPROVED AS TC FORM AND LEGALITY:

Ol D. TN B s

eﬁf Assistant Corporation: Counsel ﬁ \\\
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STATE OF ILLINOIS )
| )

- COUNTY OF COOK )

[, the undersigned, a Notary Public in and for the County and State aforesaid, DO

Kazuta Cku
HEREBY CERTIFY thal Bngelme_& Nevins , personally known to me to
be the Fresident and Secretary of Midway Wire, Inc. ’ é

Illinois ~corporation, who is personally known to me to be the same person whose name is
subscribed to tiie foregoing instrument, appeared before me this day in person and acknowledged

that as such President and Secretary he/she signed and delivered the said

instrument, as the free and voluntary act of such corporation, for the uses and purposes therein

set forth.

GIVEN under my hand and no‘arial seal this _29thday of July , 1996,

Lm—

a LA — — L;;}\ &.L_Q. __{44,«_;-.:3__,/\,—-—}

\")"‘"wa Py 2 s2iraers,
¢ (OFFCIALSEAL”. 3
b

L . Dawn C. Sullivan %
My commission expires ————-»-—hww-w—hke— taie of Winois 3

S My Cosymssion Capires 0224000 3
POCOCEIPi( P01, CALIIIEIELEED

Prepared by and when remrdcd retum 10
John McDonough
- Assistant Corporation Counsel
121 Nonh LaSalle Street
Room 610, City Hall
Chicago, Ilinois 60602
312/744-9827 . -

WILLIAM M. GET20FF

130 8. WACKER DRIVE
SUITE

& 850
CIHCAGD, ii. 60508
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EXHIBIE A - VACATION ORDINANCE

REE S

No. P.1N. applicable - document
_affe:c:ts pewly vacaied public way
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Vi 51096 REPORTS OF COMMITTEES 24137

this ordinance, the Hispanic Housing Development Corporation shail pay or
cause to be paid to the City of Chicago as compensation for the benefits
which will acerue to the owner of the property abutting said public aliey
hereby vacated, the sum of Five Thousand Five Hundred Forty-four Dollars
(35,5;4.00), whick sum in the judgment of this body will be equal to such
benetits.

SECTION 3. The vacation herein provided for is made upon the express
condition that within one hundred twenty (120) days after the passage of
this ordinance, the Hispanic Housing Development Corporation shall file or
cause to be fiied for record in the Office of the Recorder of Deeds of Cook
County, Illinats, . certified copy of this ordinance, together with an attachad
drawing approved pv the Superintendent of Maps.

SECTION 4. Thisordinance shall take effect and be in force from and
after its passage. - -

[Drawing and legal descriplion referred to in this ordinance
printed on page 24138 of this Journal]

VACATION OF REMAINING NORTH/SQU ST #UBLIC ALLEY AND
PORTIONS OF EAST/WEST PUBLIC ALLEYS IN AREA -
BOUNDED BY VACATED WEST 541F STREET,
WEST 55TH STREET, SOUTH KILPATRICK
AVENUE AND VACATED SOUTR
KNOX AVENUE,

R o, ) ST ot aoon)

Thr?c Committes on Transportation and Public Way submitted the following
report: K _ _

CHICAGO, June 4, 1996,

To the President and Members of the City Council:

. Your Committee on Transportation and Public Way begs leave to
" recommend that Your Honorable Body Pass a proposed ordinance vacating
the public alleys bounded by vacated West 54th Street, West 55th Street,
South Kilpatrick Avenue and vacated South Knox Avenue. This ordinance
was referred to the committee on June 4, 1996, :

£ETZULIE

(Continued on page 24139)
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6/10/36 REPORTS OF COMMITTEES

(Continued from page 24137)

This recommendation was concurred in unanimously by a viva voce vote of
the members of the comunittes, with no dissenting vote.

Respectfully submitted, -

(Signed) PATRICK M. HUELS,
Chairman.

On motion‘of 2.lderman Huels, the said proposed ordinance transmitted with
the foregoing comumittee report was Passed by veas and nays as foilows:

Yeas -- Aldermen Granato, Haithcock, Preckwinkle, Holi, Steele, Beavers,
Dixon, Shaw, Buchanan, Huels, Frias, Olivo, Burke, Jones, Coleman,
Peterson, Murphy, Rugai, Troutman, Evans, Munoz, Zalewski, Chandler,
Solis, Ocasio, Burnett, E. Sivith, Burrell, Wojcik, Suarez, Meli, Austin, Colom,
Giles, Allen, Laurino, O’Connos, Natarus, Bernardini, Hansen, Levar, Shiller,
Schulter, M. Smith, Moore -- 45. _

Nays -- None.

Alderman Natarus moved to reconsider o: foregoing vote. The motion was
lost.

The following is said ordinance as passed:

WHEREAS, The City of Chic\?ﬁo ("City™) is a howe rule unit of local

government Iqv.zrsuam; to Article Section 6(a) of the 1470 Constitution of
the State of Illinois, and, as such, may exercise any power ind perform any =
function pertaining to its government and affairs; and

WHEREAS, The City has experienced a significant logs of indusay and .
jobs in recent years, accompanied by a corresponding erosion of its tux base,
due in pert to industrial firms’ inability to acquire additional property
“needed for their continued viability and growth; and

WHEREAS, Many industrial firms adjoin streets and alleys that are no
longer required for public use and might more productively be used for plant
expansion and modernization, employee sarkmg, improved security, truck
Inading aress, or other industrial uses; an _ .

WHEREAS, The City would benefit from the vacation of these streets and
alleys by reducing City expenditures on maintenance, repair and

CCT2TLIE
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24140 JOURNAL--CITY COUNCIL--CHICAGO 6/10/95
""; repiacement; by reducing fly-dumping, vandalism and other crimina]
A activity; and by expanding the City's praperty tax base; and

""" WHEREAS, The City can strengthen established industrial areas and
expand the City's job base by encouraging the growth and moedernization of
existing industrial facilities through the vacation of public streets and aileys
for reduced compensation; and : :

WHEREAS, The properties at 5401 to 5455 South Kilpatrick Avenue are
owned by Midway Wire, Inc. a subsidiary of the O & K American
Corporation; and : o :

/ _NHEREAS, The Midway Wire, Inc. employs sixty (60) individuals in the
steel wrire processing industry; and _ :

WHEREAS, The Midway Wire, Inc. proposes to limit the use of the alleys
to be vacacel herein for such manufacturing purposes and other such uses
which are reasonably necessary therefore; and |

WHEREAS, Tn= City Council of the City of Chicago, after due

. investigation and coosideraticn, has determined that the nature and extent

of the public use and ti¢ public interest to be subserved is such as to warrant

the vacation of public 2iiloys and part of public alley described in the
following ordinance; now, therefore, '

Be It Ordained by the City Corneil of the City of Chicago:

SECTION 1. That all of the re:maining narth/south 16 foot public alley
lying west of the west line of Lots 6 t5 13, both inclusive, lying east of the
east line of Lots 26 to 33, botk inclusive, lving south of the south line of the
north/south 16 foot public alley vacated by vrdinance approved by the City
Council of the City of Chicago, October 27, 1952 and recorded iu the Office of
the Recorder of Deeds of Cook County, Illinsis, January 19, 1983 as
Document No, 26474942, said line being described in the said recorded

" ordinance as “the north line of the south 20 feet of Lot 33 produced east to |
. the west line of Lot 6 and lying north of the north line ¢ the nerth/south 16
foot public alley vacated by ordinance approved by the ity Council of the

. City of Chicago, May 20, 1992 and recorded in the Office of the Recorder of
Deeds of Cook County, Illinois, August 12, 1992 as Document No. 92-558812,
said line being descrihed in the last recorded ordinance as “the eastwardly
extension of the south line of the north 16 feet of Lot 26, all in Block 30 in W.
F. Kaiser and Company’s Ardale Subdivision of the west half of the
southwest quarter end the west three-quarters of the east half of the
southwest quarter of Section 10, Township 38 North, Range 13, East of the
Third Principal Meridian, in Cook County, Illinois, | o

e At
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6/10/96 REPORTS OF COMMITTEE? 24141

Also

all of the east/west 20 foot public alley dedicated by plat approved by the
City Council of the City of Chicago October 27, 1982 and recorded in the
Dffice of the Recorder of Deeds of Cook County, IHinois January 19, 1983 as
Document No. 26474941 and being described on said recorded plat as the
south 20 feet of Lot 33 in Block 30 in W. F. Kaiser and Company’s Ardale
Subdivision of the west balf of the southwest quarier and the west three- !
gusrters of the east half of the southwest quarter of Section 10, Township 38 ;-
Nortb, Range 13, East of the Third Principal Meridian, in Cook County,

Dineis, a

Also

all of the east/west o foot public alley dedicated by plat approved by the
City Council of the City of Chicago, May 20, 1992 and recordeg in the Office
of the Recorder of Deeds of Cook County, Illinois, August 12, 1992 as - |
Docuruent No. 92-528912 and being described on the last recorded plat as the ' 1
porth 16 feet of Lot 26 in Biosit-30 in W. F. Kaiser and Company’s Ardale -
Subdivision of the west half o1 the scuthwest guarter and the west three- ‘,fj
quarters of the east half of the southwast quarter of Section 10, Township 38 :
- North, Range 13, East of the Third Irincipal Meridian, in Cook County,
Illinois, said public alleys and part f public alley herein vacated being
further described as the remaining narth/soith 16 foot public alley, also the
east/west 16 foot public alle%and the east/1ezst 20 foot public alley in the ¥
area bounded by vacated West 54th Street West 55th Street, South !
Kilpatrick Avenue and vacated South Knox Avarnue as shaded in red and 1
indicated by the werds “To Be Vacated” on the (wawing hereto attached,
whick drawing for greater certainty, is hereby mede 4 rart of this ordinance,
be and the same are hereby vacated and closed, inasmuch 35 the same are no
longer required for public use and the public interest wili be subserved by
such vacations, _

SECTICN 2. The City of Chicago hereby reserves for the tenefit of
Commonwealth Edison Company and Ameritech Illinois, their succeasors or
assigns, an easement to operate, maintain, construct, replace, and renew

~ overhead poles, wires, and associated equipment and underground conduit,
cables, and associated equipment for the transmission and distribution of
electrical energy ard telepEonic and associated services under, over, and
along the public alleys and part of public alley as herein vacated, with the

right of ingress and egress.

N e —————— *

SECTION 3. The Commissioner of Planning and Development is hereby
authorized to accept, subject to the approval of the Corporaticn Counsel as to
form: and legality, and on behalif of the City of Chicago, the benefits of a
covenant or similar instrument restricting the use of the public ways

R i et s, R e e R .
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vacated by this ordinance to the manufacturing (including preduction
processing, cleaning, serviving, testing and repair) of materials, goods o
products only and for those structures and additional uses which are
reasonably necessary to permit such manufacturing use, including the
location of necessary facilities, storage, employee and customer parking, and
similar other uses and facilities. Such covenant shall be enforceable in law
orin equity and shall be deemed to provide for reconveyance of the property
to the citv upon substantial breach of the terms and conditions thereof. The
berefits of such covenant shall be deemed in gross to the City of Chicago, its
saccessors and assigns, and the burdens of such covenant shall run with and
burden- the public way vacated by this ordinance. The covenanf may he
releascd or abandoned by the city only upon the approval of the City Council
which 147 condition its approval upon the payment of such additional
compensatiox which it deems to be equal to the benefits aceruing because of
the release or‘abandonment. :

SECTION 4. Ths vacations herein provided for are made upon the
express condition that-within one hundred eighty (180) days aiter the
passage of this ordinance, Midway Wire, Inc., shall deposit in the City
Treasury of the City of Clicago a sum suficient to defray the costs of .
removing paving and curk veturns and constructing sidewalk and curb
across the entrances to the pablic alleys hereby vacated, similar tc the
sidewalk and curb in South Kilpatrick Avenue, between vacated West 54th

~ Street and West 55th Street, The grecise amount of the sum so deposited
shall be ascertained by the Commissirner of Transportation after such
investigation asis requisite. :

SECTION 5. The vacations herein piovided for are made upon the
express condition that within one hundred zighty (180) days after the
passage of this ordinance, Midway Wire, Inc. shal! fle or cause to be filed for
record in the Office of the Recorder of Deeds of Cruk County, Illinois, a
certified copy of this ordinance, together with a czstrictive covenant
complying with Section 3 of this ordinance, approved by the Corporatiou
Counsel, and an attached drawing approved by the Superinteadent of Magps.

SECTION 6. This ordinance shall take effect and be ir forre froni and
after its passage. ‘ :

{Drawing and legal description referred tc in this
ordinance printed on page 24143
-+ of this Journal.]
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Ordinance associated with this drawing and legal
description printed on pages 24140
through 24142 of this Journal.

Yacated by Ordinance Passed May 20, 1982,
Arz, Aup, 12,1992 uEn Doc. No, 2-53812

Dedicited Ir Public Alley.
Rac. A 12, 1992 : Doc. No, 52890912
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’ EXHIBIT B - PERMITTED USES

b 1. Manufacturing, production, processing, assembly, fabricating, cleaning, servicing
and repair of materials, gonds or products, including but not limited to the
foliowing: _

Food and Kindred Products
Tobacco Products

Appare! and Other Textile Products
Lumber and Wood Preducts
Furniture and Fixiures .

Paper and Allied Products

Printed and Published Products
Chemicals and Allied Products
Petroleum and Coal Products
Raboer and Misceflaneous Plastics
icather-and Leather Products
Stone, Cizy and Glass Products
Primary Meals

Fabricated Mesal Products
Industrial Machizery and Equipment
Eiectronic and Electic Equipment
Transportation Equipmint
Instruments and Related Products

AR - T il it SR LS W

2. Transponatioh and wholesale trade, as distinguished from retail trade, of the
* materials, goods or products listed above.

3. Research and development of prototypes and prancsses related to the activities
listed above. :

a:covenant.935
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