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ALLEN C. WESOLOWSKI
MARTIN & KARCAZES, LTD.
30 North LaSalle Streat
Suite 4020

Chicaga, Illincis 60602

MORTGAGE
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This mert.gage made and entered into thie 21th day of September, 1996, by
and betweer PeiETRIOS MICHRLOPOULDS (hereinafter referred to as mortgagor) and
CHICAGO COMMULNIUY BANX (hareinafter referred to as mortgagee), which maintains
an office and §lura of business at 1110 W, 35th Street, Chicago, Illinois 60609.

WITNESSETH, thrc for the conalderation hereinafter stated, receipt of which
is hereby acknowledgen - the mortgagor does hereby mortgage, sell, grant, assign
and convey unts the mortyagee, hia succeesors and assigns, all of the following
described property situatsdiand being in the County of Cook, State of Illinoist

See Attached Exhiblit A,
THIS I NOT HOMESTEAD PROPERTY

Together with and including all butldings, all fixtures including but not limited
to all plumbing, heating, lighting, vontilating, refrigerating, incinerating, air
conditioning tpparatus, and elevators /che mortgagor hereby declaring that it is
intended that the items herein enuwersted shall be deemed to have been
permanently installed as part of the (exlty), and all improvements nos or
hereafter exiating therecon; the hereditamenys. and appurtenancee and &ll cother
rights thereunto belenging, or in anywise appertaining, and the raversior and
reversiong, remainder and remainders, all rigits of redemption, and the ruonts,
ineues and prafite of the abuve described proper’y (provided, however, tha: the
mortgagor shall be entitled to the possession of said property and to collect and
ratain the rents, lasuea, and profite until default hereunder). To have and to
hold the same unto the mortgagee and the successors in’ iaverest of the mortgagee
forever in fee simple or such other estate, if any, as-is ptated herein.

The mortgagor hereby releases and walves all rights under and by virtue of
the homesateacl exemption laws of the State of Illineois.

The mortgaqgor covenants that it is lawfully seized and poseessey of and has
the right to eell and couvey sald property, that the same is frrne from all
encumbrances except as hereinabove recited; and that he hereby binds @imaelf and
kis successors in interest to warrant and defend the title aforesaid tuaceto and
eve:y part thereof against the claims of all persons whomscever.

This iastrument is given to secure (1)} the payment of a promissory note
datad Septepber 11, 1696 in the principal sum of §1,035,0060.00, signed by
mortgagor, Naw Eldorado Rastaurant, Inc, and Scuth Chicago Bank, Not Personally
but as Trustee under Trust Agreement dated October 25, 1986 and known as Trust
Na. 112464 in accordance with a Construction Loan Agreement of even date executed
by mortgagor, New Eldorado Pestaurant, Inc. and mortgagee; and (ii) the repayment
of any futura advance, with interest thereon, made by mortgagee prior to 1aleass
of this mortjage, which advance ie evidenced Ly a promlssory note or quarianty of
8 promipeory note gtating that it is secured hereby. Sald notes and/or guarantiee
are herein cailled the "Indebtedness Hereby Secured". At no time phall the
princlpal amount of the Indebtedness Hereby Secured, not including tha sgums

1

: 51.\:{-96

[l 2 384 0
Pt




 UNOFFICIAL COPY




UNOFFICIAL COPY

aftvarced in accordance herewith to protect the security of this Mortoaye, exceed
the criginal amount of the Notes identified in this paragraph, plus One Million
{$1.000,000.00) Dollars.

1. The mortgagor covenante and agrees ag follows:
a. It will promptly pay the Indebtedness Hereby Secured.

b. I+ will pay all taxes, asgesementm, water rates, and other
governmental or municipal chargee, fines, or impoasitlons, for which provision hes
not been made hereinbefore, and will promptly deliver the official receipts
therafor to the mortgages.

c. It will pay such expenses and fees as may be incurred in the
protection and maintenance of said property, including the reascrable fees of any
attcrney smployed by the mortgayee for the collection of any or all of the
indebtedness. hereby secured, or foreclosure by mertgagee‘’s sale, or court
proceedinge, or in any other litigation or proceeding affecting said property.
Attorneys‘ foescoreasonably incurred in any other way shall aleo be paid hy the
mortgagor.

d. For be.tr: securlity of the Indebtedness Hereby Secured, upon the
request ©f the mortgugae, its successors or assigna, he shall execute and deliver
a dupplemental mortyage or mortgages covering any additions, improvements, or
hetterments made to the propsrty hereinabove described and all property acquired
bv him after the date ‘hermof (all in form satisfactory %o wmertgegee).
Furthermore, should mortgago: f:il to cure any defsult in the paywment of a prior
or inferior encumbrance on theo nroperty described by this instrument, mertgagor
hereby agrees tc permit mortgacie to cure such default, but mortgagee ls not
obligated to do so; and such adveozes shall bescome part of the indebtedness
gecured by this instrument, subiecl tTo the same terms and conditions.

a. The rightps created by this conveyance shall remain in full force and
effect during any postponement cr extenricn of the time of the payment of the
Indebtednaesa Hereby Securad.

£, It will continuously maintain hazasd insurance, cf such type or types
and in such amounts as the mortgagee may from lime to time require on the
improvementa now or heraafter on sald property, and will pay promptly when due
any premiums therscf. Al) insurance shall be carried ip/companies acceptable to
mortgagee and the policies and renawals thereof shall ' held by mortgagee and
have attached thereto loss payable clauses in favor of and“in form acceptable to
the mortgagee. In event of loss, mortgagor will give immedi=*e notice in writing
to mor*gagee, &nd mortgagee may make proof of loss if rot-made promptly by
mortgagor, and each insurance company concernad is hereby authorized and directed
to rmake payment for such lore directly to mortgagee instead of to wortgagor and
mortgagee ‘jointly, and the insurance proceeds, or any part thesrof, may be
applied by mortgagee at 1ts option either to the reducticn of the Juduwbtedness
Hereby Secured or to the restoration or repair of the property ‘davaged or
deptroyad. In event of foreclosure of thls mortgage, or other transfer 7o title
to sald property in extingulshment of the Indebtedness Hereby Secured, all right,
title, and interest of the mortgagor in and to any insurance policies then in
force shall pass to the purchaser or mortgagee or, at the option of tha
mortgages, may be surrendered for a refund.

g. It will keep all buildings and other improvements on said property
in guod repair and conditlion; will permit, commit, or suffer nc wastse,
impairment, deterioration of sald property or any part thereof; in the event of
failure of the mortgagor to keep the buildings on sald premises and those erectad
on said premises, or improvements thereor, in good repalir, the mortgagee may make
such repairs as in ite discretion it may deem necessary for the proper
craservation thereof; and the full amount of sach and avery such payment ghall
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be itmmedia:nly due and payable; and shal)l be secured by the lien of this
mortgage.

h. It will not voluntarily create or parmili to be created against the
property asubject to this mortgage any lien or liens inferior or superior to the
lien of this mortgage without the written consent of the mortgagee; and furthar,
that it will keep and maintain the same free from the claim of all peraons
gupplying labor or materiale for construction of any and all buildinge or
improvemerts now being erectad or to be erectad on said premises.

i It will not: ren% or asmign any part of the rent of said mortgaged
property or demclish, or remove, or Bubstantially alier any building without the
written corsent of the mortgagee. Upon recelpt of occupancy permit, mortgagor may
rent individual apartment units without prior written consent of the mortgajee.

3. \11 awarde of damages in connection with any condemnation for puplic
usa of oc injury to any of the property subject to this mortgage are hereby
asalgned and shall be paid to mortgagee, who may apply the same to payment of the
installmerts iasc) due under said nore, and mortgages is hereby authorized, in the
name of :he moruysygor, to execute and dalivar valid acquittancas thereof and to
appeal from any euch-award.

k. The mortyroze shall have the right to inspect the mortgaged prenlses
at any rgisonable time.

1. It has nevar ‘reccived any written notice of any violationus of
federal . state or local lswe, ordinances, rules, regulations or policies
governing the use, storage, treweinent, traneportatlon, manufacture, refinement,
handiing, production or disposal-of Hazardous Materials and, to ite sactual
knowled3e, there have been no actlzps commenced or threatened by any party for
noncompliance;

mn. It shall deliver to mortgages *ha Dieclosure Document in accordance
with Section 4 of the Illinois Responsible Property Transfer hct {(hereihaftor
called "Act®) on or befors the date hereof,(1lF required to do so under the hct.

. I+ shall keep or cause the premises o be kept free of Hazardous
Materials othor than as may customarily be ueed ir che courase of construction or
operaticn of eimilar reetaurant/ residential building improvements and busineases
ard in accordance with applicable environmental laws, ard, without limiting the
foregeing, it shall not cauee or permit the premises’ta be used tc generats,
mapufscture, refina, traneport, treat, store, handle, diurcoee of, tranefer,
preduce. or process Hazardous Materiale, except in compliancs with all appiicable
federul, shate and local laws and regulations, nor shall he cauce or permit, as
a resulc of any intenticonal or unintentional act or omission ¢w hi= part, or on
the part of any tenant, gubtenant or cccupant, a release of Hazardoun Materials
onto the premises or onto any other property.

c. It shall, subject to the contest righta provided in the Envircimental
Indexnity Agreement of sven date executed and delivered to Lender by hunarvd E.
Natiraky and D. Steven Scblsa:

{i) conduct and complete all lnvestigatione, studies, samp..ing and
teost. . niy, and all remedial, removal and other actions necessary to clean up and
remove all Jazardous HMateriale, on, under, from or affecting the prenises in
aceordance with all applicable federal, state, and local laws, ordinancea, rulea,
ragulations and policien, to the ressonable satisfaction of Mortgagee, and in
accordance with the orders and directives of all federal, state and liocal
governmental authorities; and

{ii} defend, indemnify and hold harmless mortgagee, its enployees,
agents, officere and directors, from and againet any claims, demands, penslties,
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fines, liabllities, settlements, damages, cogte or expasnses of whatever kind or
nature, known or unknown, contingent or otherwise (ex:luding conmeguential and
punitive damagus except fo the extent mortgagee may Le subject to the same by
reason of any third party claim), arising out of, or in any way related tor (A}
the presence, dieposal, release or threatened release ¢f any Hazardous Materials
on, over, under, from, or affecting the Premlees or the soil, water, vegatation,
bulldings, personal property, persons or animale therecn; (B) any personal injury
(including wrongful death) or property damage (real or parscnal}) arieing out of
or related to 3uch Hasardoue Materials; (C) any lawsuit brought or threatened,
settlement reached or government order relating to »such Razardous Materlals;
and/or (D) any violation of laws, orders, regulaticne, raguirements ov demands
of goverument authorities, or any policles or requirements of mortgagee, which
ere based upon or in any wey related to euch Hazaricus Materials including,
without limitation, reascnable attorneye’ and consultante' fees, lnvestlgation
and laborziory fees, court costas, and litigation exrenses; provided that this
irdennity shiall not apply where the claim is attributable to acts of Mortgagee
or its agerce. Mortgagee shall tender defunse of any claim to Mortgagor for
handling witl: Frounsel of Mortgagor’a salecticn, and Mortgager shall control any
rewediation, provided Mortgagor has not defaulted under the Note, Mortgage or any
othar agreement. This indemnity shall survive the rslease of the lien of the
Mortgage, foreclosvre or deed in lieu theraof or by an other action, and this
covenant shall survive such reconveyance or extinguiphment; provided, hcwewvsr,
thio indemnity shall-not apply to any fact, evant or c.rcumstance occurring after
the Property has been trannfarred by Mortgagor, by foreclosure, deecd in lieu of
fcrecloesure or otherwise. Lic the extant of any conflict between the provislons
herain and the Environmental Jndemnity Agreement of even date executed and
deliversd to Mortgagee by Dewetrios Michalopouloe ard New Eldorado Restaurant,
Inc., said Envirconmental Indemiity Agreement shall coatrol.

2. Dafault in any of the covenants or conditiona ¢f this instrument or of the
note or loan agreement secured hereby, rivich, in the case of a monetary default,
shall rumair uncured for ten days, or, iln the case of a non-monetary default,
shall rsmain uncured for thirty days, shul) terminate the mortgagor's right to
pesseasion, use, and enjoyment of the property, at :he optlon of the mortgagee
or his assigng (it being agreed that the mo:rtgagor shall have euch right until
defauit). Upon any such default, the mortgagee e..al}! become the owner of all of
the rents and profits accruing after default is sacurity for the indebtedness
securad hereby, with the rignt to enter upon said property for the purpose of
collecting such rents and profite, pursuant to the terme nf a peparate instrument
of even datz entitled Absoiute and Unconditional Astiio;rmant of Leases and Repts
executed by mortgagor.

3. The mortgagor covenants and agreas that if it shell fail to pay the
Indebtedness Hereby Secured or any part thereof when due, »r shall fail to
perforn any covenant or agreement of this instrument or any nrie or guaranty
secured hereby, the antire Indebtedness Heruby Secured shall immsdiaztaely become
due, payable and ceollectible without notice, at the option of the.lwicgagee or
aessign3, regardlees of the maturity, and the mortgagee or his assigna =y bafore
or after entry sell said property without appralsement (the mortgagor having
waived and assigned to the mortgages all righte of appraisement) pursuant Ca the
iaws of the State of Illinois governing the disposition of said property.

4. The proceads of any sale of said property in accordance with the preceding
paragraph shali be applied first to pay the ccets and expeénses of said sale, the
expeneas ircurred by the mortgagee for the purpose of protecting and maintaining
said property, and reascnaple attorneys’ fees; secondly, to pay the Indebtedness
Haeraby Sgcured; and thirdly, to pay any aurplus or exceas to the fpersan or
persons legally entitled thereto.

5. In the event said property is sold at a judicial foreclosurs sale, and the

proceads are not sufficient to pay the Indebtednese Herely Secured, the mortgagee
will be entitled tc a deficiency judgment for the emount of the deficiency
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without regard to appraisement.

6. In the event the mortgagar fails to pay any Federal, stata, or local tax
asgessment, inccme tax or other tax lien, cha:sge, fes, or other expense charged
against the property the mortgagee is hereby authorized at hie option to pay the
game. Any suma o paid by the mortgagee shall b2 added to and hecome a part of
the principal amount of the Indebtedness Hereby Secured, pubject tc the same
terme and conditions applicable under thie mortgage and any aote or guaranty
gecured heraby. If the mortgagor shall pay and d.scharge the Indebtedneas Hereby
Secured, and shill pay such sume and shall discharge all taxes and liens and the
costs, fees, and expenses of making, enforcing and executing this mortgage, then
this mortgage shall be canceled and surrendered.

7. The coverants nereln contained shall bind and the benefits and advantages
shall inurs to the respective successors and assigns of the parties hereto.
whenever ‘vend, the singular number shall include the plural, the plural the
singular, and che use of any gender shall include all genders.

8. No walve s ¢f any covenant herein or of tha obligation securad hereby ghall
&t any time thiaceirter be held to be & walver of the terme herecf or of the note
pecured hereby.

9. A judiclal decrze, order or Jjudgment hoiding any provieion of this
inatrument invalid or unnaforceable shall not In any way impair or preclude the
enforcament of the remalnir; provisions or portions of this instrument.

io0. Any written notice to b3 issued to the mortgagor pursuant to the provisions
of this instrument shall be aadlensed to the mortgagor at 13941 Blackhawk Lana,
Orland Park, 1llinois 604£2, and aiy written nctice to be isesued to the mortgagee
aghall be addreased Lo the nortgages-ei 1110 W. 35th St., Chicago, ¥llinois 60609,

11. The mortgagor, on behalf of it ‘anc sach and evary person clalming by,
through, or uader him, hereby waives any-a7d all righte of redemption, statutory
or ostherwise, without prejudice to mortqoyre’e right to any remedy, legal or
aquitable, wrich mortgagee may pursue to entorca payment or to affect collection
of a)ll or any part of the indebtedness mecures by this mortgage, and without
prejudice to mortgagee’s right to a deficiency jadyment or any other appropriate
relief in th2 event of foreclosure of this mortgdge.

IN WITNESS WHEREOF, the mortgagor have executed chis instrumnent and the
mortgagee has accepted delivery of this inatrument use pf the day and year

aforesaid. //,
XL VAT AN
DEMBETRIO CLALODOULOS

State of Il.iinois }
) 88,
County of Caok }

The undersigned, a Notary Public in and for said county, in the aforesaid
State, do horaeby certlify that DEMETRIOS MICHALOPOULOS, kacwn to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me
tris day in person and acknowledged that he signed and delivered the said
irstrument as his own free and voluntary act, for the uses and purposes therein
sat forth.

cqTaYras

Duted: September .|, 1396
/1

< “OFFICIAL SEAL
¢ PAMELA MURRAY

¢ Notary Public, State of Illinois >

¥ misgion Expiras B;719% b
40"?'29‘{'“7"0"1 Vvv#vv

. ' ] ,
Hotary Public /' Y ) Y Y
A A AL AR Mﬁion expires:__ | ("] ML C[L lLitiy ‘:\fj
»
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BEXHIBIT A
LOT 4 IN RICHMOND'S SUBDIVISION BEING A TRACT OF LAND IN PART OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 10, TOWNSHIP 36 NORTH,
RANGE 12, EAMST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINDIS.
PIN: 27-10-100-048-0000

tommon Addresa: 14631 S. LaGrange Roarl, Orland Park, Illinaois.
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