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THIS MORTGAGE ("Security Instrument™) 1 givenon Au ugu
The Mortgagor is KpITH PIVONEY and LAURA PIVONEY, HUSBAND AN

{"Borrower ™y, This Security Instrument is given 1o

WS TAMERTCA MORTGAGE COMPANY . A COLORAD( CORPORAT ION

, which 15
organized and eisting under the laws of THE STATE OF COLORADO
“whose addvess is 56545 5. YOSEMITE ST.. ENGLEWOOD CO 80111

{"Lender”). Borrower owes Lender the principzl sum of
Ore Hundred Thirty Four Thousand One Hundred Thairty Bollars and Zero {ents
Dollars (U.S. 3 134 13030

This debt is evidenced by Borrower's note dated the same date as this Security Instrument {"Note”), which
provides for momhly payments, with the full debr, if not paid carlier, due and payablc on

September 1. 2011 . This Secarity Irstrumens secures to Lender: (3) the repayment of th: debr
evidenced by the Note, with ineerest, and all renewals, extensions and modificaiians of the Note; (b} the
payment of all other sums, wih interest, advaierd under paragraph 7 to protect the security of this
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Secuniy Enstrugnent; and (¢) the performance of Barrower’s covenants and agreements under this Security
Instruraent axd the Note. For this purpose, Borrower does hereby merigage, granl and convey 1o the

Lender the f¢ Howing described property located in

COOK Countv. Minais:
THE NORTH 1/2 AND THE NORTHERLY 2 1/2 FEET OF THE SOUTH 1/2 OF LOT 45,

AND ALL OF LGT 4o [N BLOCK | IN MATTESON'S ADDITION TO DES PLAINES.

BEING A LUBDIVISION IN THE EAST 1/2 OF SECTION 17, TOWNSHIP 41 NORTH,

RANGE 12/7°CAST OF THE THIRD PRINCIPAL MERIDIAN. IN CGOK COUNTY, ILLINOIS.

TAX 1D #09-27,402- 117 VOLUME A9

which has 1he address of 435 AL LES AVENUL,
DES PLAINES (Sireet, City}.
(finos 6[]@16 12 Code) ("Pm ciiy Addl‘CSS");

TOGETHER WITH all the imp.ovements now oz hereafrer esecied on the property, and all sasements,
appurtenar-ces and hxtures now or hereafter a pan of whe gioperty. Al replacements and additions shell
alsn be vovered by this Security instrumient. All of the foregaing is relerred (o in this Security Instrumen: as
the "Property.”

BORROWER COVENANTS that Borrower is lawfuily seized b he pstate hereby conveyed and has tae
right to mortgage, grant and convey the Propeny and shat the [roperly is unencumbered, except for
encambriices of record. Borrower warrants and will defend genciaisy theside 10 the Property against a!l
claims an<t demands, subject to any cncombrances of record,

THIS SECURITY INSTRUMENT combines uniform covenams tor rarional use and non-niform
covenams with limited variations by jurisdiction to constitute a un form secusily instrument covering rzal
pruperty,

Bortower and Lemder covenart and agrec as follows;

UN'FORM COVENANTS.

1. Payment of Priacipal, Interesi amd Late Charge. Borrower shall pay when due the ryincipal of,
anmd inten:st on, the debt evidenced by the Note and late charges due ander the Note.

. 2, Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include lin rach
monthly payment, together with the principal and interest as sei {o th in the Note and any late charge. s
sum Tor (a) fates and special assessments levied or to be levied against the Property, (b) leasehsld
pavments or ground rents oa the Property, and {c) premiums for ins srance required under paragraph 4. [n
ary yeur in which the Lender must pay a mortgage insurance prernium 1o the Secretary of Housing :ind
Urpan Development {"Secretary™, or in any year in which suct premium would have been required if
Lender siidl held the Security [nstrument, each momhly payment shall also include either: (1) 2 sum fov the
annual morigage wnsurance premium to be paid by Lender to the Sec retary  or (i) a monthiy charge insiead
0! a morlgage insurance pre:miem if this Security Instrument is held by the Secretary, in a reasoable
amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these inems
are cauled "Escrow Nems” and the sums paid to Lender ate called "liscrow Funds.”

FHA Case No 131 8&21935 f03
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fender may, at any time, collest and hold amoutks for Escrow liems in an aggregate amount not (o
exceed (he maximuin amount that muy be required for Borrower’s escrow account under the Real Estae
Scttlement Procedwtes Act of 1974, 12 U.5.C. Section 2601 et seq. and implementing regulations, 24 CFR
Part 3500, as they mnay be amended from time to 1ime ("RESPA"), except that the cushion or reserve
permitied 3y RESPA for unanticipated dishursemems or dishursements before the Borrower's payments
are availatle in the a count may noi be hased sn amounts due for the mortgage insurance premium.

If the amounts teld by Lender for Escrow [tems exceed the ameunts permitted 1o be held by RESPA
Lender shall account to Borrower for the excess funds as required by RESPA, If the amounts of funds heid
by Lender at sy tire is not sufficient 1o pay the Escrow liems wher due, Lender may rotify the Borrowe:
and require Borower 1o make up the shoriage as permitied by RESPA

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument.
If Barrower 1endereai Lender the full payment of all such sums, Berrower's account shall be credited with
the palance remaining/for all installment iiems (a), (b, and {¢) and any mortgage insurance premium
mstaliment that Lended hus not hecome obligated to pay to the Secretary, and Lender shall promptly
refund any excess funds <t corrower. Immediately prior to a foreclosure sale of the Property or its
acquisition by Lender, Borrowes’s account shall be credited with any balance remaining for al) installments
lor items (), (b), and (¢).

3. Apptication of Payments. All puyments under paragraphs | and 2 shall be applied by Lender as
folfows:

Eirsi, to the mnortgage insurince premium to be paid by Lender to the Secretary or to the monthly

charge by the Secretary instead of the moninly mortgage insurance premiun,

Second, 1o any taxes, special assessments, igcshold paynients or ground rents, and fire, flood and

other hazard insurance premiums, as required,

Third, to tn:erest due under the Note;

Fourth, to amortization of the principal of the Notw, 7

Fifth, o Tate charges duc under the Noie.

$, Fire, Flood and Other Hazard Insurance. Borrower shitlt fusure all improvenents on the Propeny,
whether now in existence or subsequently erected, against any hizirds, casualiies. and ontingencies,
including fire, for which Lender requires insurance. This insurance: shall € iaintained in the amounts and
for the periods that L 2nder requires. Borrower shall also insute all improvemerits on the Property, whether
now in existence o7 subsequently erected, against loss by floods to the extent «equired by the Secretary. All
insurance shall be carried with companies approved by Lender. The insurance poucics and any renewals
shalt be held by _ender and shafl include loss payable clauses in favor of, and &ia form acceptable to,
Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lendei may-make proof of
loss if not made promptly by Borrower. Each insurance company concerned is hereby cutherized and
direcred 10 make payment for such loss directly to Lender, instead of to Borrower and to Lenaer joiinly. All
cr any part of the insurance proceeds may be applied by Lender, v. its option, either (a) (o the requzinn of
Aie indebtedness under the Note and this Security Instrument, first 1o any delinguent amounts applied.in
the order in paiugraph 3. and then e prepayment of principal, or (b) to the restoration or repair of e
damaged Property. Any application of the proceeds o the principal shall 6ot extend or postpone the due
dute of the montnly payments which are referred to in paragraph 2, or change the amount of such
pityments. Any excess insurance proceeds over an amount required o pay all outstanding indebtedness
ander the Note and this Sceurity Instrument shalt be paid 10 the entity legally emitled thereto

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and fo insurance policies in force
shall pass to the purchaser.
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5. Occupancy, Preservation, Muintenunce and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Propeny as Borrowes’s priscipal
resydence within sixty days after the exeution of this Security Instrument (or within sixty days of a later sale
or :ransfer ¢f ihe Property) and shall continue 0 occupy the Property as Borrower's principal residence for
at feast one year after the date of occupney, unifess Lender determines that reguirement will cause undue
hardship for Borrowcr, or unless extenuating circumstances exist which are beyond Borrower’s controi
Berrower shall notit, Lender of any extenuating circumsiances. Borrower shall not commit waste or
destroy, damage or subsrantially chanp: the Property or allow the Propenty 1o deteriorate, reasonabie wear
and tear excested. Lender may inspect the Propeny if the Property is vacant or abandoned or the loan is in
defaull. Lender may take reasonable action to protect and preserve such vacant or abandoned Properny.
Borrower shall'alzo e in default if Borrower, during the loan application process, gave materially false or
insceurate informeticeor statements to Lender (or failed to provide Lender with any material information} in
cennection with the loan-evidenced by the Note, including, but not limiied to, representations concerning
Borrower’s occupancy of wie Propenty as a principal residence. 1f this Security Instrument is on a leasehold,
Borrower shall comoly withatie provisions of the lease. If Borrower acquires fee titke 1o the Property, the
leaschold and fee tiile skall nor ko merged unless Lender agrees to the merger in writing.

6. Condemnation. The procieds of any award or claim for damages, direct or consequential, in
conpechion with any condemaation or othor aking of any pant of the Property, or for conveyance in place
of condemnation, a‘e hereby assigned and shall be paid to Lender 10 the extent of the full amount of the
mdehiedness that remains unpaid under the Nete and this Security Instrument. Lender shall apply such
proceeds o the recuction of the tndebtedness uncer-the Note and this Security Instrument, firsi to any
delinquent amounts applied in the order provided ¥ garagraph 3, and then to prepayinent of principal. Any
application of the proceeds to the principal shall not <aiend or pestpone the duc date of the monthly
payments, which are referred to in paragraph 2, or coange the amount of such payments. Any excess
proceeds over an zmount required o pay all outstanding ‘ndrbredness under the Note and this Security
Instrument shall be paid to the einity legally entitled thereta.

7. Charges to Borrower and Protection of Lender’s Rights i rhe Property, Borrower shall pay all
rovernmental or eiunicipal charges, fines and impositions that are notincluded in paragraph 2. Borrower
shall pay these ob'igations on time directly 10 the enlity which is owed the pay mem. If failure to pay would
adversely affect Li:nder’s interest in the Propenty, upon Lender’s request Burroveer shall promptly fernish 1o
Lender receipts evidencing these payments.

If Borrower fails (o make these payments or the payments required by paragraph Z, or fails 1o perform
any other covenants and agreements contained in this Security Instrument, or there’ic a iegal proceeding
that may signiticantly affect Lender's righis in the Property (such as a proceeding, ia bankruptcy, for
condemanation or (o enforce laws or regulations), then Lender may do and pay whatever is mecessary 1o
protect the value of the Property and Lender’s rights in the Property, including payment o. tax.s. hazard
insurance and other items mentioned in paragraph 2.

Any amount; disbursed by Lender under this paragraph shall become an additional debt of Boriewer
- and be sevured by his Security Instrument. These amounts shall bear interest from the dawe of
disbursement, af the Nolte rate, and at the option of Lender, shall be immediately due and payabie.

Borrower 517! promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing (o the payment of the obligation secured by the lien in 2 manner acceptable
to Lender; (b) vontests i good faith the fien by, or defends against enforcement of the lien ir, lepal
proceedings which in the Lender's opinion operate 1o prevent the enforcemem of the lien: or (¢) sicures
irom the holder of the hen an agreement satisfactory to Lender subordinating the lien 1o this Security
Instrument. If Lender determines that anv part of the Proprrty is subject to a lien which may attain priority
over (his Security Instrument, Lender may give Borrower a notice tdemifying the Jien. Borrower shall satisfy
the lien or take nne or more of the actions set forth above w.thin 10 days of the giving of notice.
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ELFR(L: i Page 4 uf

] EMLY
; 'CY:_’-.I()

is




UNOFFICIAL COPY




R O L L LS |
UNOFFICIAL COPY

LOAN NO. (10104718 #71
8. Fees. Lender may coilect fees and charges authorized by the Secrelary,

9. Grounds for scceleration of Debt,
{u) Default. Lender may, except as limited by regulations issued by 12e Secretary, in the case of
payment defaults, require immediate payment in full of all sums szcurec by this Security Ins:rument
if:
{1) Borrower defaults by failing to pay in full any monthly payment required by this Security
Instiment prior 1o or on the due date of the next monthly payment, or
(i Borrower defaults by failing, for a period of thiny days, to performn any other obligations
contaircdd in this Security Instrument,
(b) Sale Wahout Credit Approval. Lender shall, if permitted by applicable law (includir g Section
341(d' of the Oayn-51. Germain Depository Instilations Act of 1982, 12 U.S.C. 1701j-3(d)) and with
the prior approveiof the Secretary, require immediate payment in ful of all sums securec by this
Securnty Instrumeisi b{:
(i Al or part of the Froperty, or a beneficial interest in a trust owning all or part of the Property, is
soid or otherwise teasterred (other than by devise or descent), and
(it} The Property is not ccerpizd by the purchiser ¢r grantee as his cr her principal residence, or
the purchaser or grantee 2ves so occupy the Properiy but his or her credit has not been
approved in accordance with th: requirements of the Secretary,
(c) No Waiver. If circumstances coceethat would petmit Lender to require immediate pay ment in
full, but Lender does not require suchpayments, Lerder does not wa.ve its rights with respect o
subsequent events.
(d) Regulativns of HUD Secretary, In man circums iuices regulation: issued by the Secretary will
limit Lender’s rights, in the case of payment (efaw'ts, to require irimediate paymemt jp full and
foreclose if not paid. This Security Instrument aaes non authorize accoleration or foreclosure if not
permitted by regulations of Lhe Secretary.
(e) Mortgage Noi Insured. Borrower agrees that if (s Szcurity Insirument and the Note are not
determined to be eligible for insurance under the National Housing Act within 60 days from the date
hercof, Lender may, at i's option, requirc immediate paymen. in fuil of al! sums secured by this
Security Instrument. A written statement of any authodized ageut of the Secretary dated subrequemt
to 6 days from the date hereof, declining to insure tyis Security Fistrument and the Note, shall be
deemed vonclusive proot of such ineligibifity. Notwithstanding the torcgoing, this option may not be
exercised by Lender when the unavailability of insur:nce is solely due (o Leader’s failure to remil a
MOrtgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstater] if Lender has required immeaiate pay ment in
full because of Borrower's failure to pay an amcunt due unier the Note or 1his Security Inscument. This
right applies even alter foreclosure proceedings are instituted. To reinstate the Securiwv Vasiument,
Borrawer shall tender in a lurop sum all amounts required to bring Borrower's account current inchuing, (0
the extent they arc obligations of Borrower under this Security Instnnnent, forsclosure cestzand

reasonable and customary attorneys’ fees and expenses properly associsted with the foreclosurs A
proveeding. Upon reinstaternent by Borrower, this Security Instrument and t1e obligations that it secures o
shall remain in effect as if Lender had not required immeiiate payment in full. However, Lender is not "
required 1o permit reinstatement if: (1) Lender has acceptid reinstatement fter the commencement of [
foreclosure proceedings within two years immediately preceding the cc mmenceinemt of a current L

foreclosure proceeding, (i) reinstaiement will preclude foreclosure on different grounds in the futu-e. or (i)
reinsiatement will adversely affect the priority of the lien cre.ued by ks Securny Instrument.

It. Borrower Not Released; Forbeararce By Lender Not a Walver. Extension of the time of
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
1o any soucessor in interest of Borrowey shall not operate to release the liability of the original Borrower or
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ELF<IRIL) o Page $ of 8 ™




" UNOFFICIAL COPY




UNOFFICIAL COPY

LOAN NO. 010104718 #71

Borrower's su.cessor in interest. Lender shall not he rxquired to commense proceedings against any
successor in interest or refuse to extend time for paymert or otherwise modify amontization of the sums
secured by 1t Security Instnmment by reason of any demand made by (he original Borrower or Borrower's
successors in imterest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
or prectude the exercise of any right or remedy,

12. Buccossors 2nd Assigns Bound; Joint and Several Linbility; Co-Signers. The covenants and
agreements of chis Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrawer, setyoct to the provisions of paragraph 9(b). Borrower's covenants and agreements shait be joim
and several. Any Borrower who co-signs this Security Instrutnent but does not execute the Note: (a) is
co-sicning this S=oupty Instrument only to mortgage, grant and convey that Borrower's imerest in the
Property under the“terins of this Security Instrument; (b) is not personally ohligated to pay the sums
securcd by this Security lasirument; and (c) agrees that Lender and any other Borrower may agree lo
extend, rodily, forbear 0 muce any accommodations with regard o the terms of this Sezurity Instrumert
or the Note wnhout that Borrywer's consent.

13. Novices. Any notice 16.Soirowar provided for in this Sceurity Instrumem shall be given by
delivering it or by mailing it by firsc class-mail unless applicable law requires use of another method. The
notice skall e directed to the Property Address or any other address Borrower designates by nolice to
Lender Any notice to Lender shall be given by first class mait to Londer's address siated herein or ady
address Lensler designates by notice 16 Borrower. Apy notice provided for in this Security Ins rument shill
be deemed w have been given to Borrower or Lendéswhen given as provided in this paragraph.

14. Governing Loaw; Severability. This Security Instrument shall be governed by Federal law and the
law of the jumsdiction in which the Property is located. (tn the event that any provision or clause of his
Security Insirument or the Note conflicts with applicable law.“such conflict shall not affect other provisiins
of this Security Instrument or the Note which can be given erfee! without the conflicting provision. To this
end the provisions of this Sccurity Instrument and the Note are deciared (o be severable,

(5. Borrower’s Copy. Borrower shall be given one conformed copy; of the Note and of this Security
fnstrument.

16. Hizardous Substances. Borrower shall not cause or pernit the presence; use, disposal, storage,
or refease of any hazardous Substances on or in the Properiy. Borrower shall net Ju,nor allow anyone
else to do. anything. affecting the Propeny that is in violation of any Environmestal Law( The preceding two
sentences snall not apply to the presence, use, or storage on the Property of smail quantiiies of Mazardous
Substinces that are generally recognized to be appropriate (o normal residential uses and to 'mairienance
of the Praperty.

Borrower shal prompily give Lender writien notice of any investigation, claim, demand, lawspic or other
action by amy gcevernmental or regulatory agency or private pany involving the Property ind any
Hazardous Substar ce or Environmental Law of which Borrower has actual knowledge. I Borrower leasiss,
or is nolified by ¢ny governmental or fegulatory authority, that any removal or other remediation of any
Hazardous Substarces aliecting the Propenty is necessary, Borrower shall promptly take all necessary
remiedial actions in accordance with Environmental Law,

As used n this paragraph 16, "Hazardous Substances” are those subsiances defined as 1oaic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosenc, other
Rammable or o pesroleum products, toxic pesticides and herbicides, volatile solvents, materials
comaining. asbestos or formaldebyde, and radioactive materials, As used in this paragraph 16,
"Enviromnental Law" means federal laws and daws of the jurisdiction where the Properly is located that
relaie 1o health, safety or envirorunental protection,

FedA Case Wo 131 :84727935-703
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agiee as follows:

17, Assipnment of Rents. Borrower unconditionally assigns and transfers to Lender al! the rents and
revenues of the Property. Borrower awthorizes Lender or Lender's agents 1o collect the rents 2nd revenues
and hereby ditects ench tenant of the Property 10 pay the rents 1o Lender or Lender’s agents. However,
priot 10 Lender's notice to Borrower of Borrower’s breach of any covenant or agreement in the Security
Insirument, Borrower shall caliect and receive all rents and revenues of the Property as tiusiee for the
benefit of Leader and Borrower. This assignment of remts constitutes an absolute assighment and not an
asstgmment fe raddivonal security only,

If Lencet-gives netice of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as tnoter, for benefit of Lender only. 1o be applied w0 the sums secured by the Security
instcument; (b} Leader shall be entitled 10 collect and receive all of the rents of the Property; and (¢} each
tenant of the Properdy siall pay ail renls due and unpaid to Lender or Lender's agent on Lender’s writien
demand to th: tenan' .

Borrowsr has nt exegated any prior assignment of the rents and nas not and will not nerform any act
that would prevent Lender from. exercising its rights under this paragraph 17.

Lender shall nol be required o enter upon, take contra! of or maintain the Property betore or after
giving notice of breach to Borrower/Hawever, Lender or a judicially appoinied receiver may do so at any
time there is a breach. Any application of-rents shall not cure or waive any default or invalidate any other
right or remiedy of Lender. This assignuent of rents of the Property shall terminate when the debi secured

hy the Secur:ty Irs ument is paid in full.

18, Foreclosure Procedure. If Lender regires immediate payment in full under paragraph 9,
Lender may foreclose this Sceurity [nstrument oy j:diciel proceeding. Lender shall be entitled to
oitlect ali expenses incurred in pursning the remedics provided in this paragraph 18, including, but
nut limited to, reasonable attorneys’ fees und custs of nitle evidence.

If the Lender’s interest in this Security Instroment #s beid by the Secretary and the Secvetary
rujuires immediate payment in full under paragraph 9, the Secrelary may fnvoke the nonjudicial
power of s:le provided in the Single Family Mortgage Foreclosues Act of 1994 ("Act") (12 U.8.C. 3751
¢t seq.) by requesting u foreclosure commissioner designated zader the Act to commence
foreclosure and to seli the Property as provided in the Act. Nothing ir <ie preceding sentunce shall
doprive the Secritary of any rights otherwise available to a Lendie unver this paragraph 18 or

applicable law.

19. Release. Upon payment of all sums secured by this Security Instrument, 1Chdes shal) release this
Seeurty Instrument without charge to Borrower. Borrower shall pay any recordation cosis,

10. Waiver of Homestead. Borrower waives all right of homestead exemption in the Pioperly,

»1 Riders (u this Security Instrument. 1f one or more riders are exceuted by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and skt
cmend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a
part Jf this Securily Instrument.

{Check applicable boxtes)).

_j‘ Condomi zum Rider {] Adjustabfe Rate Rider DOthcr |specify]

H T
\__! Planned Unit Development Rider LJGraduach Payment Rider

Fia CaeNo 131:842/935-703
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BY, JIGNING BELOW, Borrower accepts and agrees to the terms contained in this Secarity Instrument
" and in ;&m exequted bv Borrower and recorded with 11,

Witinessi: y, .
ﬁﬁdéz/“""_____ )

e ; et d 2 _ {Seal)
KEITH inONEY -Borrow er

{/)/Kx f«t»’fff__ﬁ’??’_!/‘%__m- (Seud)

o ) N B . LAURA PIVONEY -Borrower

— - . o (Sealy  __ —_ . (Seah
Bortower ‘Borro wer

. . I .1 | —.. (Seab
darower Born wer

e .. {Sealj - R - {Szah
-Borrower -Borrywer

7. {
C,- Cf/( County ss:

4 -
{‘ fly " o/ OI "Ol , @ Notary Pubiic m and for satd county zad state do hereby certify that

~y -

KE! fH PIVONET and LACRA PIVONEY . HUSBAND AND AIFE

STATE OF ILLIMNOIS,

personally known to me to be the same person(s) whose name(s) ubscribed to the foregoing instrimant,
. appeared tefore me this day in person, and acknowledged that they signed and delivered the said
ins rument as their free and voluntury act, for the uses an purposes ere n set fn?{ (
)‘ -~

Give «‘inder my hand and official seal, this 7 L/v day of uj
N @
My Comriitsion Tapires: o ) iy b ' : )
T et e € / OF_Z[}I::{:[dﬁ = — :E v
, - Rt SR ¢ ‘J-‘\L' Nifany Publs; -C,'_'
( h’\,aﬁ-"* )
; apary Fulits, B 1‘ ,t : E
D A FHA Case No.
R 131:8427935-793
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