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MOPTGACE AND SECURITY
AGREEMENT ¥aTh ASSIGNMENT OF RENIS

eaement with Assignment of Rents

dated as of September 6, 1996, 1is hereby given from CHEDER
LUBAVITCH HEBREW DAY SCHOOL, INC(, . an Illinois not for profit
corporation, located at 5201 West Howsrd, Skokie, Illinois, 60077
(hereinafter referred to as "Mortgagec’) to MACHNE ISRAEL, INC.,
with its office at 770 Eastern Parkway, Bracklyn, New York, 11213

(hereinafter referred to as "Mortgagee") ;
97340

This Mortgage and Securlty Agr

5

WITNESSETH THAT.

WHEREAS, Mortgagor has executed and delivered vo Mortgagee a
promissory note payable to Mortgagee bearing even date herewith in
the principal amount of $250,000, (said note and any and all
extensions andé renewals therecf, amendments therets and
substitutions or replacements therefcr are referred to herein as
the "Note") by which Mortgagor promises to pay sald principal sum
(or so much thereof as may ke cutstanding at the maturity thereof)
on March 31, 1998, together with interest on the balance of
principal from time to time ocutstanding and unpaid thereon at the
rate and at the time specified in the Note; and

to secure (i} the payment when and as due and
ipal of and interest on the Note, (1i) the
indebtedness which this Mortgage by its terms

NOW, THEREFORE,
payable of the princ
payment of all other

secures, and (iii) the performance and observance of the covenants
in this Mortgage, the Note and any other

‘\f""'/ oY%
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and agreements contained i
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instrument or document securing the Note (all of such indebtedness,
obligaticns and liabilities identified in (i), (ii) and (1iii) ahove
being hereinafter referred to as the ‘"indebtedness hereby
secured”), the Mortgagor does hereby grant, sell, convey, mortgage
and assign unto the Mortgagee, its successors and assigns and
does hereby grant to Mortgagee, its successors and assigns a
security interest in all and singular the properties, rights,
interests and privileges described in Granting Clauses I, II, III,
IV, V and VI below all of same being collectively referred to

herein as the "Mortgaged Premises™:

GRANTING CLAUSE 1

That ¢rrhain real estate lying and being in the County of Will
and State of Tllinois, more particularly described in Exhibit A

attached heretc #nd made a part hereof.
GRANTING CLAUSE IX

All buildings and impzeovements of every kind and description
neretofore or hereafter erected or placed on the property described
in Granting Clause I and all materials intended for comstructionm,
reconstruction, alteration and repairs of the buildings and
improvements now or hereafter 2racted thereon, all of which
materials shall be deemed to be ‘included within the premiess
immediately upon the delivery thereot tz the said real estate, and,
except for any sales trailer and construction trailer not owned by
Mortgagor, all fixtures, machinery, apparatuc, equipment, fittings
and articles of personal property of avery kind and nature
whatsoever now or hereafter attached to or corcained in or used in
connection with said real estate and the buildings-and improvements
now or hereafter located thereon and the cperaticn, maintenance and
protection thereof (but excluding any of such items as are owned by
tenants), including but not limited to all machinery, motors,
fittings, radiators, awnings, shades, screens, all-gig, coal,
steam, electric, oil and other heating, cooking, power and iighting
apparatus and fixtures, all fire prevention and extinyuishing
equipment and apparatus, all cooling and ventilating apparalus and
systems, all plumbing, incinerating, sprinkler equipment and
fixtures, all elevators and escalators, all communicaticn and
electronic monitoring equipment, all window and structural cleaning
rigs and all other machinery and other equipment of every nature
and fixtures and appurtenances thereto and all items of furniture,
appliances, draperies, carpets, other furnishings, equipment and
personal property used or useful in the operation, maintenance and
protection of the said real estate and the buildings and
improvements now or hereafter located thereon and all renewvals or
replacements thereof or articles in substitution therefor, whether
or not the same are or shall be attached to said buildings or
improvements in any manner; it being mutually agreed, lntended and
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declared that all the aforesaid property shall, so far as permitted
by law, be deemed to fora a part and parcel of the real estate and
for the purpose of this Mortgage to be real estate and covered by
this Mortgage; and as to the balance of the property aforesaid,
this Mortgage is hereby deemed to be as well a Security Agreement
under the provisions of the Uniform Commercial Code for the purpose
of creating hareby a security interest in said property, which is
hereby granted by Mortgagor as debtor to Mortgagee as gecured
party, securirg the indebtedness hereby secured. The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at the

beginning hereof.
GRANTING CLAUSE I11

All right. . title and interest of Mortgagor now owned or
hereafter acguiczed in and to all and singular the estates,
tenements, herrZitaments, privileges, easements, licenses,
franchises, appurtsnances and royalties, mineral, oil and water
rights belonging or  in any wise appertaipning to the property
described in the precediny Granting Clause I and the buildings and
improvements now ox heteaiter located hereon and the reversions,
rents, issues, revenues ang profits thereof, including all interest
of Mortgagor in all rents, ifcues and profits of the aforementioned
property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing (including
all deposits of money as advanced a2nt or for security) under any
and all leases and renewals therarf or under any contracts or
options for the sale of all or any part of, said property
(including during any period allowed by law for the redemption of
said property after any foreclosure or other sale), together with
the right, but not the obligation, to collect; receive and receipt
for all such rents and other sums and (=pply them to the
indebtedness hereby secured and to demand, suve for and recover the
same when due or payable; provided that the assiguments made hereby
shall not impair or diminish the obligations of Mortgawor under the
provisions of such leases or other agreements ncr shall such
obligations be imposed upon Mortgagee. By acceptansze of this
Mortgage, Mortgagee agrees, that until an Event of Dafault (as
hereinafter defined) shall occur giving Mortgagee the rigzht to
foreclose this Mortgage, Mortgagor may collect, receive (dut not
more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damagec, settlements and other
compensation hereafter made resulting from condemnation proceedings
or the taking of the property described in Granting Clause I or any
part thereof or any building or other improvements now or at any

-3 -




UNOFFICIAL COPY




UNOFFICIAL COPY

time hereafter located therson or any easement or other
appurtenance thereto under the power of eminent domaln, or arny
gimilar power or right (including any award from the United States
Government at any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issuance of the
warrant for the payment thereof), whether permanent or temporary,
or for any damage (whether caused by such taking or otherwise) to
said property or any part thereof cr the improvements theraon or
any part thereof, or to any rights appurtenant thereto, including
gseverance and consequential damage, and any award for change of
grade of streets (collectively "Condemnation Awards").

GRANTING CLAUSE V

Al)l pruperty and rights, if any, which are by the exprese
provisions of ti}s instrument required to be subjected to the ilen
hereof and any adaitional property and rights that may from time to
time hereafter by inztallation or writing of any king, be subjected

to the lien hereof.
CAANTING CLAUSE VI

All rights in and to common areas and access rcads on adjacent
properties heretofore or hereafter granted to Mortgagor and any
after-acquired titie or reversion in and to the beds of any ways,
roads, streets, avenues and alleys adjoining the property described

in Granting Clause I or any part thereo:.

70 HAVE AND TO HOLD the Mortgaged Prenises and the propertie:,
rights and privileges hereby granted, bargalazd, sold, conveyed,
mortgaged, pledged and assigned, and in which.a security interest
is granted, unto Mortgagee, its successors and assigns, forever;
provided, however, that this instrument is upon the express
condition that if the principal of and interest on tne Note shall
be paid in full and all other indebtedness hereby secucrn.chall be
fully paid and performed and any commitment to advance fvads shall
have been terminated, then this instrument and the ectste and
rights hereby granted shall cease, determine and be void and this
instrument shall be released by Mortgagee at the expense of
Mortgagor. Otherwise this instrument shall remain in full force

and effect.
Mortgagor hereby covenants and agrees with Mortgagee asg
follows:

1. the gs. The indebtedness hereby
secured will be promptly paid as and when the same becomes due.
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2. Repliesentation of Titie and Further Assuranceg. Mortgagor
will execute and deliver such further instruments and do such
further acts as may be reasonably necessary ¢r proper to carry out
more effectively the purpose of this instrument and, without
liniting the foregoing, to make subject to the lien hereof any
property agreed to be subjected hereto or covered by the Granting
Clauses hereof or intended so to be., At the time of delivery of
these presents, the Mortgagor is well seized of an indefeasible
estate in fee simple in the portion of the Premises which
constitutes real property subject only to the 1liens and
encumbrances of public record, and Mortgagor has good right, full
power and lawful authority to convey, mortgage and create a
security interest in the same, in the manner and form aforesaid;
except as set forth in the liens and encumbrances of public recorg,
the pame 1s free and clear of all liens, charges, easements,
coenants, conditions, restrictions and encumbrances whatsoever,
including as to the personal property and fixtures, security
agreements, conditional sales contracts and anything of a similar
nature, and the Nertgagor shall and will forever defend the title
to the Mortgaged ~ZFremises against the claims of all persons

whomsoever.

3. Provisions of Note. Upon default in any of the terms,
provisions or covenants in the Note contained, which default is not

cured following notice (wherz required by the Note) within the time
permitted by the Note, the Mortgages may (but need not) declare the
entire principal indebtedness and interest thereon due and payable
and pursue all other remedies Ly this Mortgage conferred upon
Mortgagee or conferred upon Mortgioze by law as in the case of
default. All monies so expended &Pall be so much additional
indebtedness sscured by this Mortgage, 4nd any monies expended in
excess of the Note shall be payable on-demand with interest.
Mortgagee may exercise either or both of (the aferesaid remedies.
The provisions, rights, powers and remedies zontainad in the Note
are in additien to, and not in substitution tur; those contained

herein.

4. Payment of Taxes. Mortgagor shall pay before any penalty
attaches, all general taxes and all special tavzy, special
assessments, water, drainage and sewer charges anaG ell other
charges, of any kind whatsoever, ordinary or extraordinacy, which
nay be levied, assessed, imposed or charged on or againFt the
Mortgaged Premises or any part thereof and which, if unpaid, might
by law become a lien or charge upon the Mortgaged Premises or any
part thereof, except that, unless and until foreclosure, distraint,
sale or other similar proceedings shall have been commenced, no
such charge or claim need be paid if being contested (except to the
extent any full or partial payment shall be required by law), by
appropriate proceedings which shall operate to prevent the
collzction thereof or the sale or forfeiture of the Mortgaged
Premises or any part theraof to satisfy the same, conducted in good
faith and with due diligence and if Mortgagor shall have furnished

-5 -
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such security, if any, as may be required in the proceedings or
required by Mortgagee's title insurer to insure over thas lien of
such taxes.

5. payment of Taxes on Note, Mortgage or Interest of
Mortaagee. Mortgagor agrees that if any tax, assessment or
imposition upen this Mortgage or the indebtedness hereby secured or
the Note or the interest of Mortgagee in the Mortgaged Premises or
upon Mortgagee by reason of any of the foreguing (including,
without limitaticn, corporate privilege, franchise and excise
taxes, but excepting therefrom any income tax on interest payments
on the principal portion of the indebtedness hereby secured impesed
by the United States or any State) is levied, assessed or charged,
then, 4anless all such taxes are paid by Mortgagoer to, for or on
behalf of Mortgagee as they become due and payable (which Mortgagor
agrees to'do upon demand of Mortgagea, to the extent permitted by
law), or Mortaagee 1s reimbursed for any such sum advanced by
Mortgagee, all sums hereby secured shall be~ome immediately due and
payable, at the option of Mortgagee upon thirty (30) days' notice
to Mortgager, nciwithstanding anything contained herein or in any
law heretofore or( lNereafter enacted, including any provision
thereof forbidding Murtgsgor from making any such payment.

6. Recordation and )

e enses Incident
Thereto. At Mortgagee's rugquest, Mortgagor will cause this
Mortgage, all mortgages suppiemental hereto and any financing

statement or other notices of a security interest required by
Mortgagee at all times to ba keph; recorded and filed at its own
expense in such manner and in such-piaces as may be required by law
for the vecording and filing or for ira rerecording and refiling of
a mortgage, security interest, assignwent or other lien or charge
upon the Mortgaged Premises, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder, and,
without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxss, fees or other
charges incurred in connection with any such  recordation or
rervecordation, including any documentary stamp tay .or tax imposed
upon the privilege of having this instrument or avy instrument
issued pursuant herets recorded.

for the
improvements on the Murtgaged Premises to be congtructed pursuant

7. Construction, Repaiy., Waste, Etc, Except
to the provisions of the Loan Agreement, Mortgagor agrees: that no
building or other improvement on the Mortgaged Premises and
constituting a part thereof shall be materially altered, removed or
demolished nor shall any fixtures or appliances on, in or about
said buildings or improvements be severed, removed, =¢ld or
mortgaged, withont the consent of Mortgagee, which repair and
alterations shall not in the aagregate exceed a cost of 5200,000
and in the event of the demolition or destruction in whole or in
part of any of the fixtures, chattels or articles of personal

property covered hereby, Mortgagee covenants that the same will be

-61-
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replaced promptly by similar firtures, chattels and articles of
personal property at least equal in quality and condition to those
replaced, free from any security interest in or encumbrance thereon
or reservation of title thereto; to permit, commit or suffer no

@ v

b RN L

L9 waste, impairment or deterioration of the Mortgaged Premises or any
L part thereof; to keep and maintain said Mortgaged Premises and
5, every part thereof in good and first class repair and condition
‘ {ordinary wear and tear excepted); to effect such repairs as

Mortgagee may reasonably require and from time to time to make all
needful and proper replacements and additions so that said
buildings, fixtures, machinery and appurtenances will, at all
times, be in good and first class condition, f£it and proper for the
respective purposes for which they were originally erected or
installed: to comply with all statutes, orders, requirements or
decrees reiating to said Mortgaged Premises by any Federal, State
or Municipal suthority; to observe and comply with all conditions
and requirements necessary to preserve and extend any and all
rights, licenses  permits (including, but not limited to, zoning
variances, special exceptions and nonconforming uses), privileges,
franchises and concrszions which are applicable to the Mortgaged
Premises or which n2ve been granted to or contracted for by
Mortgagor in connection with any existing or presently contemplated
use of the Mortgaged Firmises or any part hereof and not to
initiate or acquiesce in aiy changes to or terminations of any of
the foregoing or of zoning ciassifications affecting the use to
which the Mortgaged Premises or siiy part thereof may be put without
the prior written consent of Mortgagae; and to make rno alterations
in or improvements or aiditions to'thin Mortgaged Premises except as
contemplated by the Loan Agreemeni ©Or required by governmental

authority.

8. Right of Mortgadgee to Perform Mortgedqor!s Covenants, Ete.
If Mortgagor shall fail to make any payment or perform any act
required to be made or performed hereunder, Mortgagee, without
vaiving or releasing any obligation or default, may (but shall be
under no obligation to) at anv time thereafter upor prior written
notice to Mortgagor and failure of Mortgagoxr to make such payment
or perfurm such act within any applicable cure period provided
herein make such payment or perform such act for the accourt and at
the expense of Mortgagor, and nmay enter upon the Mcrtgaged Zremises

or any part thereof for such purpose and take all such action W
thereon as, in the opinion of Mortgagee, may be necessary or 4
appropriate therefor. Aall sums so paid by Mortgagee and all costs o
and expenses (including without limitation reasconable attorneys' b
fees and exrenses) so incurred, together with interest thereon from e
the date of payment or incurrence at the interest rate applicable t’.‘

L1

to the Note on such date, shall constitute so much additional
indebtedness hereby secured and shall be paid by Mortgagor to
Mortgagee on demand. Mortgagee in making any payment authorized
under this Section relating to taxes or assessments may do so
according to any bill, statement or estimate procured from the
appropriate public office without inquiry inte the accuracy of

-7 -
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‘such bill, statement or estimate or intc tha validity of any tax
assessment, sale, forfeiture, tax lien or title or claim thereof.
The performance by Mortgagee of any act hereunder, shall be prima
facie evidence that Mortgagor is reguired to perform same under the

terms of this Mortgage.

9. After-Acquired Property. Any and all property hereafter
acquired which is of the kind or nature herein provided and related
to the premises described in Granting Clause I hereof, or intended
tc be and become subject to the lien hereof, shall jipso facto, and
without any further conveyance, assignmer® or act on the part cof
Mortgagor, become and be subject to the lien of this Mortgage as
fully a'd completely as though specifically described herein; but
neverthelnsss Mortgagor shall from time to time, if requested by
Mortgagee  execute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably require for
the purpose o/ expressly and specifically subjecting to the lien of

this Mortgage zl” such property.

10. Inspectiocr by Mortagagee. Upon reasonable notice to
Mortgagor, Mortgagee »nd its agents shall have the right to inspect

the Mortgaged Premises it all reasonable times, and access thereto
shall be permitted for that purpose.

11. Events of Defauly.  Any one or more of the following
shall constifzute an Event of Default hereunder:

(aj Default in making ra)ment when due (whether by lapse
of time, acceleration, or othorwise) of the principal of or
interest on the Note or upon any other indebtedness hereby
secured and failure to cure such da’eult within five (5) days

after nostice thereof;

(b) The sale, assignment or conveyance of the Mortgaged
Premises;

(c) The Mortgaged Premises is abandoned:

(d) Default in the observance or performarcs of any
other covenant, condition, agreement or provisions kereof or
of the Note, any additional collateral document whick is not
remedied within thirty (30) days after written notice thereof
to Mortgagor by Mortgagee or, if such default is incapabla of
being cured within such thirty (30) day period, the Mortgagor
shall bhave undertaken within such period, and shall be
diligently carrying forward, all steps which are necessary or
desirable to remedy such condition as are approved by the
Mortygagee in its sole discretion and shall complete such cure

witihin ninety (90) days;

(e) Any representation or warranty made by the Mortgagor
herein or in the Note, or any additional collateral documents

-8 -
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or in any statement or certificate furnished pursuant hereto
or thereto proves untrue in any material respect as of the
date of the issuance or making thereof;

T, T
A Frey

(f) Mortgagor or any Guarantor becomes insolvent or
bankrupt or admits in writing its or their inability to pay
its or their debts as they mature or makes an assignment for
the benefit of creditors or applies for or consents to the
appointment of a trustee, custodian cor receiver for any of
them or for the major part of the property of any of them;

Rl R Y

(9) Bankruptcy, reorganization, arrangement, insolvency
orligquidation proceedings or other proceedings for relief
unger any bankruptcy laws or laws for the relief of debtors
are juiistituted by or against the Mortgagor, and if instituted
are wiwvt dismissed within sixty (60) days after such

insticucion; or

(h) Iny judgment or judgments, writ or writs or warrant
or warrants of attachment or any similar process or processes
in an aggregate-esount in excess of $175,000 shall be entered
or filed against -ithe Mortgagor, or against any of their
respective property or assets and remains unsatistied,
unvacated, unbonded er unstayed for a period of sixty (60)

days,

12. Remedies. When any Event of Default which is not cured
within the applicable grace pericd, if any, has happened and is
continuing (regardless of the pendelicy of any proceeding which has
or might have the effect of preventiry Mortgagor from complying
with the terms of this instrument} and in addition to such other
rights as may be available under appliccole law, but subject at all

times to any mandatory legal requirements.

{a) Acceleration. Mortgagee may, by written notice to
Mortgagor, declare the Note and all unpaii indebtedness of
Mortgagor heareby secured, includingy interest then accrued
thereon, to ba forthwith due and payable, whereuigon the same
shall become and be forthwith due and payable, without other

notice or demand of any kind.

{b) 1fo ) a . Mortgagee shall, with o
respect to any part of the Mortgaged Premises constituting ¢n
property of the type in respect of which realization on a lien ~d
or security interest granted therein is governed by the Ff

Iniform Commercial Code, have all the rights, options and Lo
remedies of a secured party under the Uniform Commercial Code
of Illinois, including without limitation, the right to the
possession of any such property or any part thereof, and the
right to enter with legal process any premises where any such
property may be found. Any requirement of said Code for
reasonable notification shall be met by mailing written notice

- g =







to Mortgagor at its address above set forth at least twenty
(20) days prior to the sale or other event for which such
notice is required. The expenses or retaking, seliing and
otherwise disposing of said property, including reasonable
attorneys' fees and legal 3xpenses incurred in connection
therewith, shall constitute so much additional indebtedness
hereby secured and shall be payable upon demand with interest
at the Default Interest Rate.

A T

AT e

(¢) Foreclosure. Mortgagee may proceed to protect and
enforce the rights of Mortgagee hereunder (i) by any action at
law, suit in equity or other appropriate proceedings, whether
frr ) the specific performance of ehy agreement contained
herein, or for an inijunction against the violation of any of
the terms hereof, or in aid of the exercise of any power
granted hereby or by law, or (ii) by the foreclosure of this
Mortgage. . In any suit to foreclose the lien hereof, there
chall be 2ilowed and inciuded as additional indebtedness
hereby secuvzd in the decree of sale, a 1 expenditures and
expenses authocized by the Illinois Mortcage Foreclosure Law,
Chapter 110, sszction 15-1101, et seq. Illinois Revised
Statutes (1987), ¢s Srom time to time amended (the "Act") and
all other expendiivies and expenses which may be paid or
incurred by or on  wehalf of Mortgagee for reasonable
attorney's fees, appraigsr's fees, outlays for documentary and
expert evidence, stenographer's chardes, publication costs,
and costs {(which may be ectimated as to items to be expended
after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, title Insurance
policies, and similar data and asgurance with respect to title
as Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders a%-sales which may be had
pursuant to such decree the true conditicns of the title to or
the value of the Mortgaged Premises. < all expenditures and
expenses of the nature mentioned in this paragraph, and such
other expenses and fees as may be incurred 1i the protection
of the Mortgaged Premises and rents and incone therefrom and
the maintenance of the lien of this Mortgage, /including the
reasonzble fees of any attorney employed by Mortgeagee in any
litigation or prroceedings affecting this Mortgage, ihe Note or

the Mortgaged Premises, including bankruptcy proceedings, or .
in preparation of the commencement or defense (¢! any 52
proceedings or threatened suit or proceeding, or otherwise in o
dealing specifically therewith, shall be so much additional pf
indebtedness hereby secured and shall be immediately due and ‘o
payable by Mortgagor, with interest thereon. LA
Wl

{d) Appointment of Receiver. Mortgagee shall, as a
matter of right, without notice and without giving bond to
Mortgagor or anyene claiming by, under or through it, and
withou!: regard to the solvency or insolvency of Mortgagoer or
the then value of the Mortgaged Premises, bhe entitled to have

- 10 ~
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a receiver appointed pursuant to the Act of all or any part of
the Mortgaged Premises and the rents, issues and profits
thereof, with such power as the court making such appcintment
shall confer, and Mortgagor hereby consents to the appointment
of sucih receiver and shall not oppose any such appointment,
Any such receiver may, to the extent permitted under
applicable law, without notice, enter upon and take possession
of the Mortgaged Premises or any part thereot by process of
law, and may remove Mortgagnr or other persons and any and all
property therefrom, and may hold, operate and manage the same
and receive all earnings, income, rents, iesues and proceeds
accruing with respect thereto or any part thereof, whether
duing the pendency of any foreclosure or until any right of
redenption shall expire or otherwise.

(#)) Taking Possessjon, Collecting Rents, Btc. Upon
demand by Mortgagee, Mcrtgagor shall surrender to Mortgagee
and Mortgzgre may enter and take possession of the Mortgaged
Premises or any part thereof personally, by its agent or
attorneys or bz placed in possession pursuant to court order
as mortgagee inrossession or receiver as provided in the Act,
and Mortgagee, in its discretion, personally, by its agents or
attorneys or pursaznt to court order as mortgagee in
possession or receiver as provided in the Act may enter upon
and take and maintain pissession of all or any part of the
Mortgaged Prenmises, together with all documents, books,
receids, papers, and accounts of Mortgagor relating thereto,
and may exclude Mortgagor and any agents and servants therecf
wholly therefrom and may, on Yehalf of Mortgagor, or in its
own name as Mortgagee and under- tlic powers herein granted:

(1) hold, operate, manage and contrel all or any
part of the Mortgaged Premises and conduct the business,
if any, thereof, either personallycs by its agents, with
full power to use such measures, legii- or equitable, as
in its discretion may be deemed prope’ or necessary to
enforce the payment or security of the rents, issues,
deposits, profits, and avails of the Mortgzged Premises,
including without limitation actions for -ilecovery of
rent, actions in forcible detainer, and ‘actzions in
distress for rent, all without notice to Mortgugor;

(2) cancel or terminate any lease or sublease of
all or any part of the Mortgaged Premises for any cause
or on any ground that would entitle Mortgagor to cancel

the same;

(3) elect to disaffirm any lease or sublease of all
or any part of the Mortgaged Premises made subseguent to
this Mortgage without Mortgagee's prior written consent;

(4) extend or modify any then existing leases and

- 11 -~
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make new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new leases
may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the loan evidenced by the Note and the
issuance of a deed or dz2eds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor, all persons whose interests in the Mortgaged
Premises are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indebtedness hereby secured, satisfaction of any
foreclogure decree, or issuance of any certificate of
faje or deed to any such purchaser;

(5} make all necessary or proper repairs,
decorat.ions, renewals, replacements, alterations,
additions, betterments, and improvements in connection
with the lrrtgaged Premises as may seem judicious to
Mortgagee, to insure and reinsure the Mortgaged Prenmises
and all risis incidental to Mortgagee's possession,
operation and ‘msnagement thereof, ard to receive all
rents, issues, dereaits, profits, and avails therefrom;

and

(6) apply the 7re: income, after allowing a
reasonable fee for the collection thereof and for the
management of the Mortgagei Premises, to the payment of
taxes, premiums and other  Charges applicable to the
Mortgaged Premises, or in reduction of the indebtedness
hereby secured in such order &znd manner as Mortgagee

shall select.

Nothing herein contained shall be construzi as constituting
Mort.gagees a mortgagee in possession in the ‘absence of the
actual taking of pcssession of the Mortgaged Prenises. The
right to enter and take possession of the Mortgagued Premises
and use any personal property therein, to manage, operate,
conserve and improve the same, and to collect thz ‘rents,
issuves and profits thereof, shall be in addition to ati bther
rights or remedies of Mortgagee hereunder or afforded by lav,
and may be exercised concurrentiy therewith or independently
thereof. The expenses (including any receiver's fees,
reasonable counsel fees, costs and agent's compensation)
incurred pursuant to the powers herein contained shall be
secured hereby which expenses Mortgagor promises to pay upon
demand together with interest at the rate applicable to the
Note a% the time such expenses are incurred. Mortgagee shall
not be liable to account to Mortgagor for any action teken
pursuant hereto other than to account for any rents actually

- 12 -
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received by Mortgagee. Without taking possession of the
Mortgaged Premises, Mortgagee may, in the event the Mortgaged
Premises become vacant or are abandoned, take such steps as it
deens appropriate to protect and secure the Mortgaged Premisas
(including hiring watchmen therefor) and all costs incurred in
so doing shall constitute so much additional indebtedness
herepy secured payable upon demand with interest thereon.

13. Coppliance with Illinois Mortgaae Foreclogure Law.

(a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act the provisions
of the ~het shall take precedence over the provisions of this
Mortgage, -but shall not jnvalidate or render unenforceable any
other provizion of this Mortgage that can be construed in a manner

consistent vith the Act.

(b) - if any provision of this Mortgage shall grant to
Mortgagee any rigbts or remedies upon default of the Mortgagor
which are more iimited than the rights that would otherwise be
vested in Mortgagee mivier the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the

full extent permitted Ly law.

i

P
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(¢) Without lim.tding the generality of the foregoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Sections 5/15-1510 and 5/15-1012 of the Act, whether incurred
before or after any decree or juicmant of fureclosure, and whether

enumerated in Sections 22(c) or 25 of this Mortgage, shall be added
to the indebtedness secured by this ¥urtgage or by the judgment of

foreclosure.

14. Costs and Expenses of closure. In any suit to
foreclose the lien hereof there shall be zllnved and included as

additional indebtedness in the decree for sale u}l expenditures and
expenses which may be paid or incurred by or on bahalf of Mortgagee
for reasonable attorneys' fees, appraiser's faes, outlays for
documentary and expert evidence, stenograghic charges_ . publication
costs and costs (which may be estimated as the items ©o e expended
afver the entry of the decree) of procuring all such awsiracts of
title, title searches and examination, guarantee policies -Torrens
certificates and similar data and assurances with respect ta title
as Mortgagee may deem to be reasonably necessary eitiher to
prosecute any foreclosure action or to evidence to the bidder at
any sale pursuant thereto the true condition of the title to or the
value of the Mortgaged Premises, and ail of which expenditures
shall become so much additionai indebtedness hereby secured which
Mortgagor agrees to pay and all of such shall be immediately due
and payable with interest thereon from the date of expenditure

until paid.

15. Application of Proceeds. The proceeds of any foreclosure

..13...
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sale of the Mortgaged Premises or of any sale of property pursuant
heresf shall be distributed in the following order of priority:
First, on account of all costs and expenses incident to the
foreclosure or other proceedings; Second, to all other items which
under the terms hereof constitute indebtedness hereby secured in
addition to that evidenced by the Note with interest therecn as
herein provided; Third, to all interest on the Note; Fourth, to all
principal on the Note with any overplus to whomsoever shall be

lawfully entitled to same,

1s. =M ] ve - No + No remedy
or right of Mortgagee shall be exclusive of but shall be cumulative
and in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute. No delay in the
exercise ~r omission to exercise any remedy or right accruing on
any defauit shall impair any such remedy or right or be construed
to be a waiver of any such default or acquiescence therein, nor
shall it affec’ any subsequent default of the same or different
nature. Every svch remedy or right may be exercised concurrently
or independeatly, and when and as often as may be deemed expedient

by Mortgagee.

17. Mortgagee Party to Suits. If Mortgagee shall be made a
party to or shall intervere in any action or proceeding affecting

+*he Mortgaged Prenmises or *the title thereto cr the interest of
Mortgagee under this Mortgage fincluding probate and bankruptcy
proceedings), or if Mortgagee eiploys an attorney to collect any or
all of the indebtedness hereby cecured or to enforce any of the
terms hereof or realize hereupon or to protect ths lien hereof, or
if Mortgagee shall incur any costs cof expenses in preparation for
the commencement of any foreclosure proceeding or for the defense
of any threatened suit or proceeding which might affect the
Mortgaged Premises or the security hereof, whether or not any such
foreclosure or other suit or proceeding < shall be actually
commenced, then in any such case, Mortgagur zgrees to pay to
Mortgagee, immediately and without demand, all reasonable costs,
charges, expenses and attorneys' fees incurred by llortgagee in any
such case, and th® same shall constitute so much) additional
indebtedness hereby secured payable upon demand with-incerest.

18. Modifications Not To Affect Lien. Mortgagee, without

notice to anyone, and without regard tc the consideration, ‘A¢ any,
paid therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged
Premises or any person liable for any of the indebtedness hereby
secured, may extend the time of payment of any of the indebtedness
hereby secured and may grant waivers or other indulgences with
respect herete and thereto, without in any way affecting or
impairing the liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortgaged Premises not expressly released,
and may agree with Mortgagor to modifications to the terms and

-14-
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conditions contained herein or otherwise applicable to any of the
indebtedness hereby secured (including modifications in the rates

of interest applicable thereto).

LY

19. Notices. All communications provided for herein shall be
in writing and shall be deemed to have been received when delivered
personally or seven (7) days after mailing by certified or
registered mail, postage prepaid, return receipt requested,
addressed to the parties hereto at their addresses as shown at the
beginning of this Mortgage, or to such other and different address
as Mortgagc. or Mortgagee may designate pursuant to a written
notice sent in accordance with the provisions of this Section.
Copies 0f notices to Mortgagee shall be sent to Lawrence M.
Benjamin, -Neal Gerber & Eisenberq, Suite 2300, Two North LaSalle

street, Chiwago, Illincis 60602.

20. parcial Invalidity. All rights, powers and remedies
provided hereir sve intended to be limited to the extent necessary

sc that they wiil not render this Mortgage invalid, unenforceable
or mot entitled to-be recorded, registered or filed under any
applicable law. If-any term of this Mortgage shall be held to be
invalid or unenforceable, the validity and enforceability of the
other terms of this Mortgage shall in no way be affected theraby.

P T R TR

21. Successors apnd_Assigns. Whenever any of the parties
hereto is referred to, such refevence shall be deemed to include
the successors and assigns of 5such party; and all the covenanhts,

promises and agreements in this Mortgage contained by or on behalf
of Mortgagor, or by or on behalf of Mortgagee, shall bind and
insure to the benmefit of the respectiva successors and assigns of

such parties, whether sc expressed or aot.

22. Headings. The headings in this  instrument are for
convenience of referenceé only and shall nof- limit or otherwise

affect the meaning of any provision hereof.

23. Changes, Etc, This instrument and the provigions hereof
may be changed, waived, dischargyed cr terminated ~only by an
instrument in writing signed by the party against which enforcement
of the change, waiver, discharge or termination is sought.

IN WITNESS WHEREOF, the undersigned has caused these presents
to be signed as of the day and year first above written. ég

WITHESS: CHEDER LUBAVITCH HEBREW N

/ DAY SCHOOL, INC. / &
/?hi; 'u/ﬁ ouacfééygay’"_““ “

By: i By:

Title: W

Title: Dean v DEAIL Ej’\’
C: 8053 VA LFS\MORTGA !
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 1 TO 18, BOTH INCLUSIVE, (EXCEPT THE NORTH 10 FEET OF SAID
LOTS 15 TO 18}, AND LOTS 27 TO 39, BOTH INCLUSIVE, IN BLOCK 1 ALSO
LOTS 1 TC 13, BOTH INCLUSIVE, AND LOTS 34 TO 42, BOTH INCLUSIVE, IN
BLOCK 2, (EXCEPTING FROM SAID LOTS 11, 12, 13 IN BLOCK 2, THAT PART
THEREOF LYING SOUTHWESTERLY OF A LINE DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE WEST LINE OF SAID LOT 13, 74.60 FEET
NORTH OF THE SOUTHWEST CORNER THEREOF; THEN EXTENDING SOUTHEASTERLY
TO A POINT ON THE EAST LINE OF SAID LOT 11, 10.4 FEET NORTH OF THE
SOUTHF.LST CORNER THEREOF AND EXCEPTING FRCM SAID LOTS 34, 35 AND 36
IN BLOCK 2, THAT PART THEREOF LYING SOUTHWESTERLY OF A LINE
DESCRIBEL AS FOLLOWS: BEGINNING AT A POINT ON THE WEST LINE OF
SATD LOT 34, 63 FEET NORTH OF THE SOUTH WEST CORNER THEREOF; THEN
EXTENDING SOUTJEASTERLY TO A PCINT ON THE SOUTH LINE OF SAID LOT
36, 28.2 FELET  EAST OF THE SOUTHWEST CORNER THEREOF) 1IN
METROPOLITAN'S MW("ARD~LARAMIE GARDENS SUBDIVISION IN THE SOUTHWEST
1/4 OF SECTION 28, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
FRINCIPAL MFRIDIAN, IN COOK COUNTY, ILLINOIS.

10-76- 305040
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