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YWORTGAGE

THIS MORTGAGE IS DATED SEFTEMBER 12, 189, belween VINCENT D. O'DONNELL, TITLE VESTED AS
FOLLOWS: VINCENT D. O'DONNELL MARRIED 7O WARLENE O'DONNELL, whose address 8 4504 M
ELSTON, CHICAGO, 1. 60630 (referred o below as "Grantor"); and LaSalle Bank, FSB, whose acddress (s
4747 W. Irving Park Road, Chicago, Il 60641 {referred to beiov; 28 "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mertghges, warranis, and conveys to Lender atl
of Grantor's right, title, and interast in and to the fohiowing described rea! property, together with all existing or

subsequently erected or affixed bulldings, improvements and fixturos: all easements, rights ol way, and

appurtenances; ail water, water rights, watercourses and ditch rights (inCiuding stock in utiiities with diteh or
irrigation rights}; and ail other nghts, royaities, and profits refating o the real‘progerty, including without limitation

all minerals, oil, gas, geothermai ang similar matters, (ocated in COOK County. Siate of Hlinois {the "Real
Property”).
LOT 42 IN BLOCK 18 IN JOHN MILLER'S IRVING PARK ADDITION IN THZ WEST /2 OF THE
NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13, EAST OF 1Bz THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Proparty or s address is commonly known as 4504 N ELSTON, CHICAGO, IL
Property tax identification number js 13-15~226-037.

Grantor's right, tit'e, and interest in and to al leases of the Property and
grants to Lender & Uniform Commercial Code security interest in

30530, The Real

Grantor presently assigns to Lender all of
all Rents from the Property. In addition, Grantor
the Personal Proparty and Rents.

DEFINITIONS. The following woras shalt have
otherwise defined in this Morigage shalt have the meanings
Code. Al reterencas to doilar amounts ghall mean amounts in lawf

The word "Borrower” maans each and every person or entity signing the Note, including without

the foligwing meanings when used in this Morgage. Terms not
attributed 10 such terms in the Unitorm Commercial
i money of the United States of America.

Borrower.

fimitation VINGENT D. ODONNELL and MICHAEL ODONNELL.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness described below in tho
Existing indebtedness section af this Mortgage.
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Grantor. The ward "Grantor® means any and all persons and entities executing this Morigage, incluging
without fimitation alf Grantors named above. The Grantor is the marigagor under this Morigage. Any Grantor
0 who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that

. Grantar's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
13 Persanal Property to Lender and i8 not personally fiable under the Note except as otherwise provided by

contract or law,

Guarantor. The word "Guarantor” means and includes without fimitation ea~h and ait of the guarantors,
sureties, and accommodation narties in connection with the indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facitities, additions,

replacements and other constructiors an the Real Property.

indebtedness. “iie word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended ur advanced by Lendsr o discharge obligations of Granter or expenses incurred by Lender
to enforce obligatinas Jf Grantor under this Mortgage, together with interest on such amounts as provided in
this Mongage. At nc ime shall the principa! amount of Indebtedness secured by the Morigage, not
including sums advanced %o protect the security of the Morlgage, exceed the note smount of $20,060.00.

Lender. The word “Lends” means LaSalle Bank, FSB, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word *Mortgage” meuss this Mortgage between Grantor and Lender, and includes without
limitation at assignments and security interest provisions relating to the Parsonal Property and Rents.

Nole. The word "Nole” means the promisnory note or credlt agreement dated September 12, 1996, In the
original principai amount of $20,000.00 fraivi Farrower to Lender, together with ali rengwals of, extensions of,
modifications of, refinancings of, consclidations o, and substitutions for the promissory note of agreement.

The interest rate on the Note is 8.750%. The Note is payable in 120 monthiy payments of $251.57. The

maturity date of this Mortgage is September 27, 2006.

Personal Property. The words "Personal Propery” ‘mzan all equipment, fixtures, and other aricles of

Bersona! properly now of hereafter owned by Grantor, ard row or hereafler attached or affixed 1o the Real
roperty; together with all accessions, parts, and additions 1o, 4l replacements of, and ail substitutions for, any

of such property, and together with ail proceeds (ncluding #inout fimitation all Insurance proceeds and

refunds of premiums) from any sale or other disposition of the Propeity.

Property. Tne word "Property” means colleciively the Real Property anvi the Pergonal Property.

Renl Property. The words "Real Property” mean the property, interesic angd rights described above in the
*Grant of Mortgage” section.
Related Documents. The words "Related Documents™ mean and include without limitation all promissory

notes, credit g‘greements. ioan agreements, environmental agreements, guacanties, securily agroements,
martgages. de2ds of trust, and all other instruments, agreements and doctuments. whether now or hareafler

existing, executed in connection with the Indebtedress.
Rents. The word "Rents” means all present and future rents, revenues, incoma, issucs, (Dyalties, profits, and
ather benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERES) IN THE RENTS
AND PERSONAL PRCPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {E)w
PERFORMANCE OF ALL OBLIGATIONS OF GRANYOR UNDER THIS MORTGAGE AND THE RELATED &

DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ~i

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” of P
“anti-deficrency” law, or any other law which may prevent Lander from bnn]gl.ng any action against Grantor, .7
including a ciaim for deficiency to tne extent Lender is otherwise entitied to a claim for deficiency, before or aiter *,
Lelnder's commencement or completion ¢f any foreclosure action, either judicially or by exercise of a power of E;
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morigage 18 executed at
Barrower's request and not at the request of Lender, {b)) Grantor has the full power, right, and authority to enter
inte this Mort’ga?e and to hypothecate the Propgrr{: ¢} the provisions of this Mortgage do not confiict wiin, or
result in 2 defauit under ang agreament or other instrument binding upen Grantar and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor, (d) Grantor has established adequate means of

obtaining from Borrower an a continuing basis information about Barrower's financial condition; and {e) Lender

gas mad\e no representatior to Gramior about Borrower (ncluding without lirnitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortpage, Borrower shall pay to Lender
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- ail Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform a)
. their respective obligations under this Mortgage.
~ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantur and Borrower agree that Grantor's possession
and use of the Property snall be goverried by the following provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Property.

Du?f 1o Maintsin. Grantor shail maintain the Property in fenantable condition and promptly perform all repairs,
replacements, any maintenance necessary to presarve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threatened release,” as used . this Mortgage, shali have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabifity Act of 1980, as amended 42 t}.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Arne_ndmems and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiais Transpartation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservatior: .aw.cl Recovery Act, 42 U.S.C. Section 6801, et se_ﬁ;, or other applicable state or Federal laws,
rules, or reguiafions adopted pursuan: to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance™ shall 20 include, without limitation, petraleum and petroleum by-products or any fraction thereof
and asbestos. (irantar represents and warrants to Lender that. (a) During the period of Grantor's ownership
of the Property, ther: has been no use, generation, manufacture, starage, treatment, disposal, reiease or
threatened retease v «ny hazardous waste of subslance bg{ any person on, unhder, about or from the Properly;
{o} Grantor has no knawledge of, or reason to believe thaf there has been, except as previously disciosed to
and acknowledged gg Lerany In writing, () any use, generation, manufacture, storage, treatment, disposa,
release, or threatened release-of any hazardous waste of substance on, undar, about or from the Propertz.by
any prios owners or occupants of the Property or (i) any actual or threatened ltigation or claims of any kind
by any person refating 1o such raeters; and (r) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Granior nor any tenant, contractor, agent or other authorized user of the Property
ghall use, genarate, manufacture, sture, freat, dispose of, or release any hazardous waste or substance on
under, about ar from the Property and. (i) any such activity shall be conducted in compliance with all
apolicable federal, state, and local faws, r2gufations and ordinances, including without limitation thase laws,
regularions, and ordinances described abrve Grantor authorizes Lender and lts agents to enter upon the
Piaperty 10 make such inspections and tete. at Grantor's expense, as Lender may deem appropriate o
determine compliance of the Property with thi: section of the Mortgage. Any inspectlions or tests made by
Lender shall be for Lender's Furposes only and siah not be constried to create any rasponsibility or tability
on the part of Lender to Grantor or ta any other person. The representations and warranties contained herein
are based on Grantor’s due diligence in investigaunr the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives gny future claims against Lender for indemnity or
contribution in the event Grantor becomes liable ‘or cicupUp or other costs under any Such faws, and (B)
agrees to indemnify and hoid harmless Lender againsi ~iy and all claims, iosses, liabilities. damages
Fenalnes.. anid expenses which Lender may directly or indircctly sustain or suffer resuliing from a breac at
his section of the Mongage or as a consequenca of any wse, generation, manufacture, storage, disposal,
release or threatened reiease occurring prior to Grantor's ownershit orinterest in the Propenty, whether or not
the same was or shauld have been known to Grantor. The piovisions of this section of the Morgage
including the obligation to indemnily, shall survive the payment of the ladebtedness and the satisfaction an

reconveyance of the lien of this Morigage and shall not be affected by Lerder's acquisition of any interest in
the Property. whether by toreclosure or Gtherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on of to the Property o any portion of the Property, Withaut limiting the generality of the
foregoing, Grantor will not remove, ar Eranz t0 any other party the right to remove any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written cansent of Lander.

Remova! of Imprcvements. Grantor shall not demofish or remove any improvements frutn the Real Pioperty
without the prior written cansent of Lender. As a condition 0 the remaoval of any improveraants, Lender ma

require Grantor to make arrangements satisfactory to Lender to repface such .mpiivements wit

improvernents of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives niay enter upon thee Real Property at alf
reasonable fimes to attend to Lender's interests and o inspect the Property for purposes o Grantor's
compiiance with the terms and conditions of this Mortgage.

Campliance with Governmestal Requirements. Grantor shall promptly comply with all iaws, ordinances, and
regulations, now or hereafter in effect, of alt governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in goad faith any sucn law, ordinance, or raguiation and withhald compliance
during any proceeding, inciuding appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Léender's sole opinion, Lender's interests in the Property are not jeopardiced
Lender may require Grantor 0 post adequate security or a surety bond, reasonably satisfactory to Lender, 10
protect Lender's interest.

Duty 1o Protect. Grantor agrees neither to abandci nor leave unattended the Property. Grantor shall do ali
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to pratect and pressrve the Property. :

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale cr transfer, without the Lender’s prior written consent, of all or any
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i part of the Real Property, or any interest in the Feal Property. A "sale or transter” means the conveyance of Real
Property or any right, titte of interest therein; whether legal, penelicial or equiiable; whether voluntary or
involuntary: whether by outright sale, deed, instafiment sale contract, 1and contract, contract for deed, leasehokd
interest with & term greater than three (3! years, lease-option contract, or by sale, assignment, of ransfer of any
bengficial interest in or to any jand trust hoiding title to the Rea) Property, of by any other method of conveyance
of Real Property interest. If any Grantor is & carporation, pastnership of fimited Giability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, parinership interests
or limited fiability company interests, as the case may be, of Grantor. However, this option ghall not be exercised

by Lender if such exeicise is prohibited by federal law or by lilinois law.
LA)r{tEs AND LIENS. The foliowing provisions relating to the taxes and ligns on the Property are & part of this
origage.

Payment. Graraur shall pay when due (and in &)l events prior to delinquency) all taxes, payroll taxes special
taxes, Assessmens, water charges and sewer service charges levied against of on account of the Prapenly,
and shall pay when due all claims for work done on or for services rengered or material furnished 10 the
Property. Granior shall maintain the F'ropert?{ free of all liens having priority over or equal ta the interest of
Lender under this Mutyage, except for the fien of taxes and assessments not due, except for the Existing
indebtadness referrea i uRiow, and except as gtherwise provided in the iollowing paragraph.

Riia’ht To Contest, Gramg’ 2y withhold payment of any tax, assessment, or claim in connection with a good
failh dispute over the obligator to pay, S0 long a8 Lender's interest in the broperty is not ‘]\eo argized. 1f a lien
arises or is filed as a result ¢+-nonpayment, Grantor shall within fitteen (15) days after the ien arises or, if a
lien is filed, within fifteen (15) davs after Grantor has notice af the filing, secure the discharge of the lien, or if
requested Dy Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount cuthrient to discharge the lien dplus any costs ang attorneys’ fees of other
charges tha! couid accrue as a result of 1 foreclosure of sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satish. any adverse judgment bofore enforcement against the Property.
Grantor shall name Lender 8§ ar aduftional obligee under any surely wond furnished in the contesi

proceedings.
Evidence of Payment. Grantor shall upon deqand furnish te Lender satisfactory evidence of payment of the
{axes or assessments ond shall authorize the apprognate overnmental official to deiiver to Lender al any time

a written statement of the taxes and assessments egainst the Propeny.

Notice of Construction. Grantor shal! notity Lender 4t Jaast fiftesn (15) days before any work is commenced,
' rty, if any mechanic's lien, materialmen o

ANy Services aie turnished, or any materials are supgllec‘ to-the Prope ] .
a werk, cervices, or materials. Grantor wili upon reguest

lien. or other lien could be asserted on account of th
of l.ender furnish to Lender advance assurances satisfacton 1o Lender that Graniter ¢an and wil? pay the cost
of such improvements.

PROPERTY DAMAGE INSURANCE. The foligwing provisions relating insuring the Property are a part of this

Mortgage.
Maintenance of insurance. Grantor shall procure and maintain puicles of fire Insurance with standard
extended covera?e endorsements on a replacement pasis for tng il insurable vaiue covering all
tmprovements on the Real Property in an amount sufficient fo avoid appiica’en of any coinsurance clause, and
with a standaid mortgages clause in favor of Lender. Palicies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shail deliver to i.ender certificates of
coverage trom eacn insurer containing 8 stipulation that coveraye will not be canceled or diministied without a
minimum of ten (10} days' prior wriften nolice 10 Lender and not containing any dis claimer of the insurer’'s
iability for tailure 10 give such natice. Each insurance policy atso shall include an cudoreement praviding that
caverage in favor of Lender will not be impaired in any way by any act, omission of drapult of Grantor or any
ather perscn, Should the Real Property at any time become focated in an area designated by the Director of
the Federal Emer%engg Management Agency as a S cial flood hazard area, Grantor 2graes to oblain and
maintain Federal Fiood insurance, to the extent such insurance is requir b)( Lender vriu s OF becomes
available, for the term of the loan or for the fuli unpaid principal balance ct the ioan, of the maximurn Iimit of

coverage that s availaple, whichever is fess. :

jcation of Proceeds. Grantor shall premptly notify Lender of any loge of damage to the Property. Lender
may make proot of loss if Grantor fails to do so within fiftecn (15) days of the casualty, Whether or not

Lender's secufity 18 impaired, Lender may. at its etection, apply the proceeds to the reduction of the (D

Indebtedness, payment of any jlen afecting the Property, o! the restoration and repair of the Property. it %
ion and repair, Grantor shali repair o replace the damagea of

Lender elects to apply the praceeds o restoral , %
destroyed improvements i a manner sansfactory to Lender. i ender ehall, upon satistactory praof of such ¢
expenditure, pay of reimpurse Grantor from the proceads for the reasonable cost of repatr of restoration it ©

Grantor is not in default hereunder. Any proceeds which have not been dispursed within 180 days after thewr -
receipt and which Lender has not committed to the repair of restoration of the Property shalil be used first 0
pay any amount m-g‘gi? to Lender under this Mortgage, then to prepay atcrued interest and the remainder, it ¢
any, shail be applied to the principal balance of the fndebtecnese. i Lender holds any proceeds after
payment in full of the indebledness, such priceeds shall be paid to Grantor.
Unexpired tasurance at Sale. Any unexpired insurance shall inure 10 the benefit of, and pasgs o, the
purchaser of the Propedy covered by this Mongage at an; trustee’s sale or other sale held under the
provisions of this atortgage, or at any foreclosure sale of such Property.

Compliance with Exiating indebtedness. DCuring the pariod in which any Existing Indebtedness described
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wel,

balow is in eMect, compiiance with the insurance provisions contained in the Instrument evidencing such
Existing Indebtedness shall constitute comoliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms oi this Mortgage would constitute a duplication of insurance requitement. i

¥ any proceeds from the insurance tiecome payadle on loss, the provisions in this Mortgage for division of
,.;-1;; mggggods shail apply only to that portion o the proteeds not payable 10 the holder of the Existing
gl ness.

{4 EXPENDITURES BY LENDER. If Grantor falls to comply with any provisior of this Mortgage, including any
obligation to mainain Existing Indebtedness in good standing as required below, ar if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor’s behall may, but
shall not be required to, take any action that Lender deams approprlate. Any amoum that Lender expends in S0
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender 1o the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
bafance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either P) the term of any applicable insurance agohc:y or (i} the remaining _term of the Note, or (c) be
treated as a balloon payment which will b2 due and pa%_ le at the Note's maturity. This Mortgage also will secure

i

payment of thess an ounts. The fights provided for in 'lg1hts or any

_ _ 8 fnaragr h shall be in addition to any other ri
remedies to which Lander may be entitied on account of the defauit. Any such action b¥, ender shall not be
a8

construed as curing the default sa as to bar Lender from any remedy that it atherwise would nave had.

gArI;mAN‘rY; DEFENSE U TITLE. The following provistons relating 10 ownership of the Propeny are a gart of this
origage.
Tille. Grantor warrants *at  (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of &)’ liuns and encumbrances other than those set forth in the Real Pm{}enly description
or in the Existing Indebledn<ss section below or in any litle insurance policy, titte report, or linal title opinicn
issued in favor of, and accepte by, Lender in connection wilh this Mortgage, and () Grantor has the fult
right, power, and authority to exesufe and deilver this Mortgage to Lender.

Defense of Thle. Subject 0 the exceptivn in the paragraph above, Grantor warrants and will forever deferd
the title to the Properly against the i@wful ciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor's titlc o' the interest of Lender under this Mortgags, Grantor shall defend
the action at Grantor's expense. Grantor riav be the nominal party in such proceeding, but Lender shall be
entitied (© gamcnpale in the proceeding ana {0 e represented in the proceeding by coungel of Lander's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time 1o permit such participation,
Compliance With Laws. Grantor warrants that the @ aperty and Grantor's use of the Propeny complies with
all existing applicable Jaws, ordinances, and regulations of governmental authorities.
EXSSTING INDEBTEDNESS. The foliowing provisions criverning existing Indebtedness (the "Existing
indebtedness™) are a part of this Morigage.
Exisling Lien. The lien of this Montgage securing the Indeb'cuness may be secondary and inferior to an
existing lien. Grantor expressly covenanis and agrees to pay, or see 10 the pay{ment of, the Existing
indebtedness and to prevent angi default on such indebtedness, an s defuult under the instruments evidencing
such indebtedness, or any defaull unger any security docurments for svck-indebtedness.

Defauit. If the payment of ny instailment of principal or any interest on ine Existing indebtednese is not made
within the time require¢ by the nate evidencing such indebledness, or crguld a default vcowr under the
instrument securing such indebtedness and not be cured during any applicadle grace period therein, then, at
the cﬁpon of Lender, the indebtedress secured by this Mortgage shall become rmmediately due and payable,
and this Mortgage shall be in defauit.

No Moditication. Grantor shall not enter into any sgreement with the holder of any \warmyage, deed of rust, or
other security agreement which has priority over this Mong}age 9( which that agreemer 's modified, amended,
extended, or renewed without the prior wrilten consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior wriften cansent o Lender,

CONDEMNATION. The following provisions relating to condemnation of the Praperty are a part of this Mortgage.

Apgllcaﬁon of Net Proceeds. !f ail or any part of the Property is candemned by eminent domain proceedings
r by any Proceedmg or purchase in liew of condemnation, Lender may at its elaction requive that ail or any
ortion of the net e?roceeds of the award be appiied to the indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ali reasonable costs,
expenses, and atiorneys' fees incurred by Lender in connection with the condemnation.

Praceedings. It any proceeding in condemnation is filed, Grantor shall prornptly notify Lendes in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor 1nay be the nomipal party in such prcceeding, but Lender shall be entitled to participate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be celivered 10 Lender such instruments as may be requested by i from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, feqs and charges are a part of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
aodition to this Mortgage and take whatever otner action is requested by Lender to perlect and continue
Lender's fien on the Real Property. Grantcr shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, including withgut limitation all

2256
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taxes, fees, doct'mentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes tn which this section applies: (a) a specific tax ur.on this type of
Mo_ngage or upon all » any part of the indebtedness secured by this Mortgage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the Inaebtedness secure2 by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Nrte, and igi)
gospec-u ic tax on ali or any portion of the Indebtedness or on payments of principal and intergst made by
rrower,
Subsequent Taxes. If any 1ax to which this section appiies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default fas defined below}. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Graplor either
La) pays the tax before « becomes delinquent, or (b) contests the tax as provided abcve in the Taxes and
¢ :etz:as gecncn and deposits with Lender cash or a sufficient corporate surety nond or other security satisfactory
to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Morigage as a
security agreem<nt are a part of this Mortgage.
Security Agreeiient. This instrument shall constitute a security agreement to the extent any of the Propeity
constitules Tixturss or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Comimeicial Code as amended from time to time. .

Securily Intereat. Unon request by Lender, Grantor shall execute financing statements and take whatever
other action is requectes by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In adztion to,recordm% this Martgage in the real property records, Lender may, at any
time and without further authcization from Grantor, file executed counterparts, copies or reprogductions of this
Mortgage as a financing siatement. Grantor shall 1eimburse Lender for all expenses incurred in perfecting or
continuing this security Interest_Uron delault, Grantor shali assemble the Peisonal Property in a manner and
at a place reasonably convenient.(o Grantor and Lender and make it avaitable to Lender within three (3} days

after receigt of written demand from fiencer.

Addresaes. The mailing addresses ui Grantor (debtor) and L.ender (secured party), from which Information
concerning the security interest grantea £y-this Mortyage may be obtained (each as reGuired by the Uniform
Commercial Code), are as stated on the firit z2ge of this Mongage,

FURTHER ASSURANCES; ATTORNEY-IN-FAGT. Th~ following provisions relating to funher assurances and

attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time 0 4ma, upon reques! of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or Getivered, to Lender of to Lender’s designee, and when
requesied by Lender, cause 1o be filed, racorded, refiles, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appigp:iie, any and all such mortgages, deeds of trust,
security deeds, security agreements, ‘inancing statements,  continuation statemernits, instruments of further
assurance, certificates, and other documents as may, in the seic opinion of Lender, be necessary or desirable
in order to effectuate, compiete, perfect, continue, 'or preserve (7 12 obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Docurnents, and (L) the tiens and security interesis created by
this Mortgage an the Property, whether now owned or hereafter acqurres by Grantar. Unless prohibited by law
or agreed fo the contrary by Lender in writing, Granior shall reimbursc ' ender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in~Fact. If Grantor fails 1o do any of the things referred to in the precading paragraph, Lender may
dgo sc for and in the name of Grantor and at Grantor's exFense. For cusn purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of maiung, execuling, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lunder's sole opinion, to
accomphish the matters refCired to in the preceding paragraph.

FULL PERFORMANCE. if Borrower pays ajl the Indebtedness when due, and othervire performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and defiver to.CGrantor a suitable
satisfaction of this Mortgzge and suitable statements of termination ¢f any financing statement ‘on file evidencing
{ender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as Jdetermined by Lender from time tc time, M, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the indebtedness and
thereafter Lender is foreed to remit the amount of that payment (a) to Borrowst’s trustee in bankruplcy or to any
simiiar person under any federal or state bankruptcy jaw or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (c) by reason of any setlement or compromise of any claim made by Lender with any claimant
ncluding without limitation Borrower), the Indebtedness shall be considered ungaid for the purpose of
enforcement of this Mortgage and this Mortgage shal! continue to be effective or shall be reinstated, as the ease
may be. notwithstanding any cancellatior of this hiortgage or of any note or other instrument or agreement
evidencing the indebtedness and the Property will continue to secure the amount repald or recavered fo the same
extent as if that amount never had been driginally received by Lender, and Granior shall be bound by any
judgmant, decree, order, settlemment or compromise relating to the Indebledness or to this Mortygage.

DEFAULY. Each of the tollowing, at the opticn of Lender, shall constitute an event of default ("Event of Defaui™)
under this Mortgage.
Default on Indebtednees. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for 1axes or insurance, or any Other payment necessary to prevent filing of or to effect discharge of
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any lien.
Compliance Defauit. Faiiure of Grantor or Borrower to comply with any other term, abligation, covenant or
condttion contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any wiurranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any

material respect, either now or at the time made or furnished.

Defective Collateralization. This Mon!gage or any of the Related Documenis ceases to be in full force and
effect (including failure of any collateral documents to creale a valid and perfected security interest or lien at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Granlor or Borrower, the

appointment of a rece‘ver for any part of Grantor or Borrower's Property, ariy assignment for the benefit of
creditors, any type of creditor workaut, or the commencement of any proceeding under any bankruptcy or

insolvency laws by or against Grantor or Borrower.
Foreclosurs, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, se’-help, repossession or any other method, by any creditor of Grantor cr by any governmental
agency against any of the Propgrr{. However, this subsection shall not apply in the event of a good faith
dispute by Grarnto 28 to the vali '? or reasonabieness of the clairn which is the basis of the foreCiosure or
forefeiture proceeuns,. orovided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for t'io_:laim satisfactory 10 Lender,
Breech of Other Agrecavil. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor of Bonover and Lender that is not remedied within any grace period provided therein,
including without limitatior any_agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existng.now 0r fater,
Existing indebtedness. A defaul shall.accur under any Existing Indebtedness of under any instrument on the
Property securing any Existing Indelitedess, or commencement of any suit or other action to foreclose any
existing lien on the Property.
Evenis Aftecting Guarantor. Any of the preceding events occurs with respect ¢ any Guarantor of any of the
Indebtedness or any Guarantor dies or beconizs incompetent, or revokes or disputes the validity of, or liabllity
under, any Guaranty of the Indebiadness.
insecurity. Lender reasonably geems ituelf insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occuirence of any Event of Default and at an'y time therezfter,
Lender, at its option, may exercise any one or more of the ‘ollowing rights and remedtes, in addftion to any other
rights or remedies provided by law:
Accelerate Indebtedness, Lender shall have the right at it3.uption without notice to Borrower to deciare the
entire Indebtedness immediately due and peyable, including any Zrepayment penalty which Borrower would be
required 1o pay.
UCC Remedies. With respect to all or anr part of the Personal Praperty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.
Collect Rents. Lender shall have the right, without notice to Grantor o Duriower, to take possession of the
Property and coliect the Rents, including amounts past due and unpaid, anc app’Iy the net proceeds, over and
above Lender's casts, against the Indebledness. In furtherance of this right, Lerder maﬁr uire any tenant or
other user of the Property to make pavments of rent or use fees directly to Lenozr, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attormey—in-tict ‘o endorse instruments
réceived in payment thereof in the name of Grantor and to negotizte the same anv collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall sty the obligations for
which the payments are made, whether or not any proper grounds for the demand evisted. Lender may
exercise its rights under this subiparagraph either in persor. by agent, or through a receive.
Mortgagee in Possession, Lender shali have the right io be placed as monﬁagee in possessiun o 10 have a
receiver appainted io take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding toreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the re—c,envershgf. a%ainst the Indebtedness. The
mortgagee in POSSESsion Of feceiver may serve without bond if permitted Dy law. Lender's right to the
apénomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment ty Lender shall not disqualify a person from serving as a
receiver.
g:zdié:inl Fr(t);eclosure. Lender may obtain a judicial decree foreclosing Grantor's interest In alt or any part of
e Property.
Deficiency Judgment. !f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lander aiter application of ail amounts received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Mote or
available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the prcperty marshalled. In exercising its rights and remedies, Lencer shall be free to sell ail
or any part of the Property fogether or separately, in one sala or by separate sales. Lender shall be entitled to
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bid at any public sale on all or any pertion of the Property.

Notice of Gale. Lender shall give Grartor reasonable notice of the time and dp!ace of any public sale of the
Personal Property or of the time after which an?r private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at isast ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
canstitute a waiver of or prcjudice the Ean ‘s rights otherwise ta demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make esgenunures pr take action to perform an obligatien of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not atfect Lender’s right to deciare a
default and exercise its remedies under this Mortgage.

Altorneys’ Fees; Expenses. [t Lender instilutes any suit or action 10 enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the coul may ad{udge reascnable a8 attorneys'
fees at trial 3 on any appeal. Whether or not any court action is invalved, all reasonable expenses Incurred
by Lender h2. in Lender's opinion are necessars{ at any time for the protection of fis interest or the
enforcement of s rights shalt becoms a part of the Indebtedness pavable on demand and shall bear interast
from the date cr expenditure uriil reﬁa:d at the rate provided for in the Note. Expenses covered by this
aragraph inCiute without limitation, however subject to any limits under applicabie iaw, Lender's attorneys’
ees and Lender's 'scal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modily or vacale any automatic stay or m]unct.oqg appeals and any
anticipated post-judament cnllection gervices, the cast of searching records, obtatnm% titte reports (including
foreclosure reports), sursayors' reports, ang appraisal fees, and fitle insurance, to the extent permitted by
applicabie law. Borrower aiso will pay any court costs, in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHEX FARTIES. Any notice under this Martgage, including without limitation anr
notice of defauli and any natice of sie to-Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered. o when deposited with 2 nationally recognized overnight courier, or, if
mailed, shall be deemsd effective when deprsited in the United States mail first class, cerified or registered malil,
postage prepaid, directed to the addresses hzwn near the baginning of this Mortgage. Any party may change its
address for notices under this Mortgage by gwizp-formal wriften notice to the other parties, specﬂgmg that the
urpose of the nctice is 10 chan%e the party’s agrrcss. All copies of notices of foreclosure from the hoider of any
ien which has priority over this Mortgage shall be sent<n Lender’s address, as shown near the beginning of this
Mortgage. For natice purposes, Granlor agrees to kecp Lander informed at all times ot Grantor’s current address.

MISCELLANEQUS PROVISIONS. The foitowing misceliavecus provisions are a part of this Mangage:

Amendments. This Mortaage, together with any Relfated Cocuments, constitutes the enlire understanding and
agreement of the parties as 10 the 'matters sef forth in tivs Mortgage. No aiteration of or amendment to this
or{gage shall be effective uniess given in writing and signar vy the party or parties sought to be charged or

bound by the alteration or amendment.

Applicable Law. This Morigage has been dellvered to Lender anc _sccepted by Lender in the State of
Minois. This Morigage shall be governed by and construed In aczordence wiih the laws of tha State of

lilinois.

Caption Headings. Caption headings in this Mortgage are for sonvenience puiposes only and are not to be
used to interpret or define the |wavistons of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgags with any other interest or
estate in the Propery at any time held by or for the berefit of Lender In any caparity, without the written
consent cf Lender.

Multi?le Parties. A obligations of Grantor and Borrower under this Morigage shall be isini and several, and
all relerences to Grantor shall mean each and every Grantor, and all references to Borrawer shall mean each
and every Borrower. This means that each of the persons signing below is resporisible for al obligations in
this Mortgage.

Seversbility. If a court of competent jurisdiction finds any provision of this Mortgage 1o be invalid or
unenferceable as to any persan or circumstarice, such finding shall not render that provision Invalid ar
unenforceable as 1o any other persons or circumstances. If feasible, any such offerdieg provision shall be
deemed to be modified to be within the iimits of enforceability or vafidity, however, it the offending provision
cannot be so moditied, it shall be stricken and all other provisions of this Morigage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest
this Mortgage shalt be binding upor and inure to the benefit of the parties, tnelr successors and assigns. it
awnership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may Oeal with Grantor's successors with reference to this Morigage and the Indebtedness ty way of
{ordbe%are%nce or extension without reieasing Grantor from the obligatians of this Mortgage or linbility under the
ndebtedness.

Time i8 of the Essence. Time is of the essence in the performance of this Mongage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benafits of the
homastead exemption laws of the State of liinois as 10 all thdebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed 10 have waived an){- rights under this Mortgage (or under
the Related Documents) unless such waiver i3 in writing and signed by Lender. No dealay or omission on the
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parn of Lender in e_xgrcisln%,any right shall of)erate as a waiver of such right or any other rigint. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the pariy’s right otherwise
to demand strict compliance with that grovision or any o*her provision, No prior waiver by Lender, nor any
: course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
i or any of Grantor or Borrower's obu%_anons as {0 any future transactions. Whenever consent by Lender is
‘ required in this Monggge. t4e granting of such consent by Lender in any nstance shall not constitute

Lo continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TD}S TERMS.

GRANTOR; S
Muc Nrﬁ%' YT

WAVER OF HOMESTEAD EXEMPTION
} am signing this Waiver ot Homestea( Exemption for the purpose of expressly releasing and walving all

rights and benefits of the homestead exeription iaws of the State of ililnols as o ail debts secured by this
Morigage. 1 understand that i have rio lisbiiity for any of the affirmative covenants in this Morigage.

« Misbin. EDmatta T

MARLENE O’DONNELL
INDIVIDUAL ACKNOWLENGMENT
STATE OF ILYLINQIS )
) 58
COUNTY OF ook )

On this day before me, the undersigned Notary Public, persorially appeared VINCENT L. 'DONNELL, to me
knawn to be the individual described in and who executed the Mortgage, and acknowledgea Y1z he or she sigred
the Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein wEoned,

GNW my hand and official seal this [,-_% i day of\;{’g{& t’ﬂlbi& 19 .

o M—" . /éo__-\, W S idi at
By / /7 S 2 Z _ Residing AT W TRVING PARE ROAD

Notary Public 'n and for the Slate of N -
e
My commission expires y :J
: v

NOTARY PUBLIC STATE OF HLLINOIS 5) ,

\ mmission Sxpires DS/2H/IR
iy Co p




UNOFFICIAL COPY




i 08-12-1996

UNOFFICIAL COPY o 1

Loan No §2-10866010 {Conlinued}
INDIVIDUAL ACKNOWLEDGMENT
befe
STATZ OF 1L L INGES. )
)88
COUNTY OF COOK. J

On this day before me, the undersigned Notary Public. persianally appeared MARLENE O'DONNELL, to me known
1o be the individual described in and who executed the Wilver of Homestead Exemption, and acknowledged that
he or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses

and purposes therein mentioned. -
Given under my hand and officisl seal this _Ld day of ém ' 187 o .
By ~7 /WW g /14 Y s /j’iwv._ﬁ-—f(_,«  Resiging et 4001 w irving park road

Ll’

Notary Public in and for the 5vvie of __
TiNA A2, RANAC

My commission expires ) mmaa:umom
INDIVIDUAL A
STATE OF ILLINGIS )
188
COUNTY OF COK )

On this day before me, the undersigned Notary Public, personatly ~ppeared MARLENE O'DONNELL, to me known
1o be the individual described in and who executed the Waiver o) Hemestead Exemption, and acknewledged that
he or she signed the Waiver of Homestead Exemption as his or her fres and voluntary act and deed, for tha uses

and purposes thereir mentionad. W\
Given under my hand and official seai thlai;

By ot A é Ll —

Notary Public in and for the State of

My commission expires
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