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MORTCGAGE
THIS MORTGAGE |$ DATED SEPTEMBER 10, 1096, between James T. Kelley and Catherlne H. Kelley, his
Wite as Jolnt Tenants, whose addreas Is 800 Kerry CTourt -Falating, Il 60067 (referrad to below as
"Grantor"); and Harrls Bank Palatine, Natlonal Assoclation, whose nddrese ls 50 Narth Brockway Sireet,
Palatine, IL 60067 {referred to below as "Lender").
GRANT OF MORTGAGE, For valuable consideration, Grantar mortgages, wrrrants, and convays 1o Lender ali
of Grantor’s nght, title, und interest in and to the following described real property. tosether with sl existing or
subsequently erected or affixed buildings, improvements and fNxtures; oll easemeits, rights of wny, and
appurtenznces; all water, water rights, watercourses und ditch rights (including stock in ftilites with ditch or
irrigation rights); and all other rights, royalties, and profits relating to ths real property, including without limitation
all minerals, oil, gas, geotherma) and similar matlers, located in Cook County, State of Munols (the "Resl
Property™}):
LOT 23 IN PLUM GROVE HILLS UNIT FOUR BEING A RESUBDIVISICN OF PART OF LOT 30 & ALL OF
LOT 29 IN ARTHUR T. MCINTOSH AND COMPANY'S FIRST ADDITION TO PLUM GROVE FARMS, IN
SECTION 27, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Reai Property ar lta address is commonly known as 900 Kerry Court, Palatine, ). 60087, The Real
Property tax identification number is 02-27-109-023,

JEZLIG

v

S6

Gruntor presently assigns to Lender all of Grantor's tight, title, and interest in and to all leases of the Property und
all Rents from the Property. In additior, Granter grants to Lender a Uniform Commercial Cade security inlerest in

the Personal Property und Rents.

DEFINITIONS, The following wosds shall have the following meanings when used in this Mortgago, Terma not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dofar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit sgreement dated
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" 09-10-1958 MORTGAGE
Loan No 50-115841 {Continued)

pmvar.

existing, executed in connection with the Inlebledness,

Rents. The word "Reats™ means sll present snd future rents, revenues, income, issues, royallies, profits, und
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL FROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS., THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBARANCES, INCLUDING STAUTGRY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT ANT SERFORMANCE. Excopt us otherwiso provided in this Morigago, Gruntor shull pay te Lender all

amounts secured by this Mortgage us thoy becomo dus, and shall stvictly perform all of Grantor's obligations
under this Mortgage.

POSSESS!ON AND MADNTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possossion and use of
the Property shall be goveircd by the following provisions:

Possesaslon and Use. /Uil in defuult, Grantor may renwin in possession and control of and operate and
manago the Propeity and coliect the Renls frum the Property,

Duty o Mainialn. Grantor shall saintgin the Property in tenantable condition snd promptly perform all repairs,
replacements, and maintenance necesaty o presorve ity valuo,

Hazardous Substances. The wims Miezrdous waste,” "hamedous substunco,® "disposul,” “relesse,” and
"lhreatensd release,” as used in this Maortgage, shall have the samo meanings oy set forth in the

Compichensive Environmental Responso, “Carsponsation, mnd Liability Act of 1980, as amendod, 42 U.S.C.
Section 9601, et seq. (‘CERCLA'L. the Supctund Amendments and Reauthorization Act of 1986, Pub, L. No.
49.490 ("SARA"), the Hazardous Muniorials Tiapupirtalion Act, 49 U.8.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Sectiin 6901, et sm{]., or other applicuble state or Fodoral laws,
rules, or tegulations adopted pursuait W any of the forogng, The terms “hazardous waste™ and "hazardous

substunce” shall also inchude, without limitution, petroleunt und pelrolowim hr-prmluclu or uny (vaction thoreof
\

and asbestos.  Grantor represents and wirmmats 1o Lendoeanel {u) During the poried of Granlor’s ownorship
of the Property, there hus been no use, generation, nusaFicture, storage, trealment, disposal, rolease or
threataned relesse of any hazardous waste or substance h{ any jorson on, under, abowt or frowm the Proporty,
(b) Orantor has no knowledgo of, or reason to beliovo that There Jes beon, except us previousty disclosed to
and acknowledged by Lender in writing, (i) any use, generation, roanufacture, storngo, trestnent, disponal,
release, or threntened relause of :gcl{ huzardous waste or substance o, ander, about or Trom the Property h{(
any prior owners or occupants of the Property or (2) any actusl or theratened lllliPi“ltm ar claims of uml ind
by any peeson telating 1o such mattors; and  (c) Excepl us proviously diwiosed 1o and acknowledyged by
Lender in writing, (i) noither Grantor nor any lenant, contractor, agent or oirgs euthonzed usor of the Property
shatl use, generats, manufacture, store, treat, disposo of, or rolease any hntaiiens wasto or substunce on,
under, ubout or from the Prnpur(yl' and (li? ny such activity shall’ be condecied in compliunco with all
applicable federal, stuto, and local Taws, regulations und ordinunees, including withoot limitaton those laws,
tegulations, and ordinances described above,  Grantor authorizes Lender and ity agems to enter upon the
Property 1o make such inspections and tests, at rantor's uxpenso, us lender muy deem approprisio to
determine complianco of the Property with this section of the Mortgago,  Any inspections ¢c tests made by
Lender shall be for Lender's purposes only and shall not be contrued to create nny rospoasniiny or linbility
on the part of Lender to Grantor ve to nny other person.  The reprosentitions wiwl warrativs comwined herein
are based on Grantor's due difigence in invesiiguting the Prnpcn{ for hazardous wasto wnid-iazasdous
suhstances.  Granlor hereby () releases and waives any fulure claims against Lendor for indeminity or
contrihution in the event ('f'ranlur becames lmble tor cleanup or othor costy under any such laws, and™ (b)
agrees to indemnify and bold harmless Lender against mny and all clsimy, losses, lisbilities, damagos,

~aalties, and sxpenses which Lender may directly or indirectly sustuin or suiter rcsuhmg from 4 breach of

is section of the Mortgage or us u consequenco of any use, generation, mwnufacture, Storuge, disposal,
release or threatened release occurring prior to Grantor's ownorship or interest in the Property, whether or not
the ssme was or should have been known to Gmntor. The provisions of this section of the Mortguge,
including the nbligminn to indemnily, shall survive the payment of the Indebtedness und the satistaction and
reconveyance of the lien of this Mortgnge and shall not be affected by Lender’s acquisition of uny interest in
the Property, whether by foreclosurs or otherwise.

Nuisance, Waste. Grunlor shall not cause, conduct of permit any nuisange nor commil, permil, or suffer any
stripping of or wasle o or to the Property or uny portion of the Property, Without limiting the genenlity of the
foragoing, Grantor will not remove, or grant to any other party the right to romove, uny timber, minorals
(including oi} and gas), soil, gravel or rock products without the prior written consent of Londor,

Removal of Improvements, Geruntor shall not demalish or romovz any Impravoments from the Real Property
withoul the prior written consent of Lender, As 4 condition to the removal of any Improvements, Leader may
requirs Grantor 10 muke  wrrangements  satisfactory to Londer {0 replace " such  Improvements with
[mprovements of ot least equal value,

Lender's Right to Enter. Lender and its ngents and representatives may enter upon the Real Property st all
reasonable times to atiend 1o Lender's interests and to inspect the Property for purposes of Jranlor's
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estimated cost of repair or replacement exceeds §5,000.00. Lender may make proof of loss if Grantor fuils o
do so within fifteen (15) days of the casualty, Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien uffecting the Property,
or the restoralion and repair of the Property. if Lender elects to apply the proceeds to restoration and repmyr,
Grantor shali repair or ceplace the dumaped or destroyed [mprovements in a manner satisfuctory to Lender.
Lender shall, upon satisfuctory proof ¢f such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoeation if Granior is not in defsult hercunder. Any proceeds which have nol
been disbursed wilhin 180 dars after their receipt tnd which Lender has not commilted to tho repeir or
restarution of the Froperty shall be used first to pay any amount owing to Lender under this Moriguge, then to
repay accrued interest, and the remninder, if wny, shull be agplicd to the principal balance of rhe
nqi:j:btedgew. If Lender holds any proceeds afler payment in full of the Indebtedness, such proceeds shall be
peid to Grantor,

Unexpired Insurance at Sale. Any uncxpired insurance shall inure to the benefit of, and pass to, ths
purchaser of the Property covercd by ‘this Mortgage at nn)‘; trusiee's wale or other salo held under the
provisions of fis Morigage, or al any foreclosure sale of suck Property,

Compilance with Existing Indebledness. During the period in which any Existing Indehtedness described
below i3 in effecr compliance with the insurnce provisions contuined in the instrument evidencing such
Existing Indebtednusa shall constitute con&a!iaﬂce with the insurunce provisions under this Mortguge, lo the
extent complisnce wiih “he termus of this Morigage would constitute 8 duplication of insurance requirement, If
any proceeds from lie msurance become payable on loss, the provisions in this Mortgage for division of
rdocgw:_i shull apply wuivto that portion of the procceds not payable to the holder of the Existing
hdebledhess.

EXPENDITURES 8Y LENDER. If Gruntor fuils to comply with un{wﬁrwvision_nf this Mortgage, including amy
obiigation lo maintain Existing indebtzan:ss in good standing ay required below, or if any action or proceeding is
commenced thet would materiully affeci” Lender's inferests in the Property, Lender on Grantor's behulf mny,zbut
shzll not be required to, take any achion that-Tender dsems appropriste, Any amount that Lender oxpends in so
doing will bear intzeest at the rale provided {or in the Credit Agresment from lhe dato incurred or paid by Lender to
the date of repayment by Grantor. All such varcnses, at Lender's option, will (4) bo payablo on demand, (b) be
added to the balance of the credit line and be aproriioned among and be payable with any installment payments

1o become due dunni:uhc%r (i) the term of any appbplie insurance policy or (i) the rentnining term of the Credit
Agreement, or  (c) be treated as a balloon paymen? wiich will be due and payable at the Credit Agreement's
maturity. This Mortgage also will secure payment ol thessamounts.  The nyhls‘rruvidcd for in Whis puragruph
shalt be in addition to any other rights or any remedies to ' which Lender may be entilled on account of the demulr.
Any such action by Londer shall not be construed ny curing tha default 56 as to bar Lender from any remedy that
it otherwise would have had.

x{AHRANTY; DEFENSE OF TITLE. The followhig provisions valbiyg to awnership of the Property are a pant of this
ortgrye,

Tile, Grantor warrants that:  (n) Grantor holds good and markelebie title of record to the Proporty in les
simple, free and clear of all liens und encumbrances other than those set Fari in the Real Property description
or in the Existing Indebtedness section bolow or in way litlo insurance poficy - title ceport, or final tide opinion
tssued in favor of, and accepted by, Lender in connection with this Mongase. and -~ (b) Grantor has the fuil
right, power, and authority to execiito and deliver this Mortguge 1o Lender,

Defenss of Tille. Subject to the axception in the puruﬁmph ubove, Grantor wazzante and will forever defend
the title 1o the Property against the luwful cleims of all pessons. In the evenl any wction or proceeding i
commenced thal questions ﬁ}mnmr‘s tithe or the interest of Lendor under this Mortgier, Grantor shall dofend
the action at Grantor's expense, Grantor suy be the nominud party in such proceeding, bt Lendor shall b
entitled to ]pnnicipulu in the proceeding und 0 be represented in the proceeding by counsyl of Lender's own
choice, and Grantor will defiver, or cause o be delivered, to Lender such instruments as Leaderamy mquest
from time 10 time o permit such participution,

Compllance With Laws. Guuntor warmnts that the Property and Grantor’s uso of the Proporty comiplies with
ail existing applicable laws, ordinances, and regulations of governtiental amthoritios.

EXISTING (NDEBTEDNESS. The following provisions concerning oxisting indebtedness (the "Existing
Indehtedaness™) are i part of this Morlgege.

Existing Llen. The lien of thiv Mortguge securing the Indobiednoss may be secondary uml inferior to an
existing lien.  Grantor vxpressly covenuals and agrees to pay, or sce 1o the payment of, tho Existing
Indebtedness and to prevent any default on such indebtedness, any dofault under the instruments svidencing
such indebtedness, or uny defuult under any security documents for such indobtednoss,

No Modification. Gmntor shall not enter into any agreement with tho holder of any martgage, deed of trust, or
other secunty ngreement whick has priority ovor this Mozt ngu by which that agreoment is wodified, amended,
sxtended, or renowed without the acior written consent of Lendor.  OGrantor sl neithor request nor uecept
any futurs sdvances under any such ‘security agreoment without the prior written consent of Lendor,

CONDEMNATION. The following provisions relating to condomnation of the Praperty aro n part of this Moriguge.

Apglicnllon ot Nel Proceeds. Il all or any part of the Praporty is condemned by eminest donain pmcwdingu
or by any proceeding or purchase in fiew of condemnation, Lender sy at ity election require that all or any

oo Lab

rtion of the nel pioceeds of the award bo upplied to the Indeblednoss or the ropair or rextoration of the
coperty.  Tho net proceeds of the award shall mean tho wward afier payment of all reasonuble comts,
expenses, and altorneys’ fees incurrzd by Lender in connection with the condunination.

Proceedings. If uny proceeding in condomnation iy filed, Geantor shall promptly notify Lender in writing, and
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claimant (including without Limitation Grantor), the Indebtedness shall bo considered unpaidl for the purposo of
enforcement of this Mortguge and his Mortgage shail continue to be effective or shull bo reinstated, as the cuse
may be, notwithstanding any cancellution of this Monigage or of any nots or other instrument or agreoment
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the sume
extent as if that amount never had been originally received b{ Lender, and Granfor shail be bound by uny
judgment, decree, order, settiement or compromise relating to the Indebiedness or o this Mortgage.

DEFAULT. Each of the following, st the option of Lender, shall constitute an svent of defunlt (*Evert of Defauit”)
under this Mortgage: (s) Grantor commits traud or makes a material misrepresentation at any time in connection
with the credit line account. Thir can include, for exampia, a false statoment about Granlor’s incomo, nssets,
liabilities, or any other aspects of Grantor's financinl condition, \'h]) Grantor does not mest the ropayment terms of
the credit line account. (c) Granlor’s sction or inaction adversely aftects the colluteral for the credit ﬁno gecount or
Lender’s rights in the collateral,  This car include, for vxample, failure lo maintain required insurance, waste or
destructive usa of the dwelling, failure to puy taxes, death of ull pursons liable on the nccount, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of

another lien, or the uss of funds or the dwelling for prohibited purposes.

RIGHTS AND REMZOIES ON DEFAULT. Upon the occurrence of a.u;ﬁ1 Event of Default und st any time thereafier,
Lender, at its option, (aat exercise any one or more of the following rights and remedies, in wdidition to any other
rights or remedies provides by law:
Accelerate Indebtedncsy. Lender shull have the right at its option without notice 10 Grantor to declare the
entire Indeblednzss immediriciv due and paysble, including uny prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respest to &ll or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under tire Uniforim Commercial Code.

Coltact Rents. Lender shall have e rieht, without nolice to Grantor, to take possession of the Property and
collect the Rents, _includinF amounts pist <uwe and unpaid, and apply the net proceeds, over and ubove
Lender's cosls, against the [ndebtedness. In furtheranco of thia n%nl, Lender may reqquire any ienant or other
user of the Property to make puyments of (en? or use fees directly to Lender. If the Rents ure collected by
Lender, then Grantor irrevocubly designates “ecder as Grantor's altorney-in-fact to endorse instrumenta
received in pavment thereof in the name of Ciarior and o negotiate the same and coliect the procoads,
Paymenis by tenants or other users to Lender in response to Lender's demand shall satisfy the ohhfghons for
which the payments sre made, whether or not any propur grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by ugent, or through a receiver.

Morigagea In Possession. Lender shall have the right #2'Fa placed us mortgngee in possession or 10 have
receiver appointed to take possession of all or any purt of the'Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or soic, and to collect the Rents from the Property
and apply ‘the proceeds, over and above the cost of the reccrvership, agninst the Indebtedness. The
mOngagee in possession or receiver may serve without bond if parcaitied by law. Lender's right to the
appointment of @ receiver shall exist whether or not the upparent vajce of the Property exceeds the
indehtedness by  substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lendsr may obtain a judicial decree foreclosing Grantor’s interest in uil or any part of
the Property.

Doficiency Judlgment. If permitted by ni?plicab!e. law, Lender may obtain idiu‘(gment for any deficiency
remaining in the [ndebtedness due to Lender alter application of all umounts reccived 1z=m the exercise of the
rights provided in this seclion.

Other Remedies. Lender shall have all other right: and remedies provided in this Moiigrga-or the Credit
Agreement or available at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any tnd »!l right 10
have the property marshalled. Tn exercising its rights and romedies, Lender shall be free to sell &il orway part

of the Property together or sepumlcle‘. in one sale or by separate sales. Lender shall be entitled to bia at any
public sate an’ul! or uny portion of the Property

Notlce of Sale. Lender shull give Grantor reasonable notice of the time and place of uny public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to he made. Reasonsble notice shali mean notice given at least ten (10) days before the time of
the sele or disposition.

Waiver; Election of Remodies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute & waiver of or prejudice the party's rights otherwise to demand strict complinnce with that provision

or any other provision. Election by ‘Lender to pursue any remedy shall not exclude pursuit of any other
remedy. and an slaction 0 make expenditures or take action to perform an obligation of Grantor under this
Mogﬁaga after failure of Grantor to perform shall not affect Lender's right fo declare a default and exerciso ity
remedies under this Mortgage.

LEEILI8

Attorneys’ Fees; Expenges. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum na the court may adjudge rcasonable as attormays’

fees at (rial and on any appesl. Whether ov not any court action is involved, all reasonsble expenses incurred

by lender that in LUender's opinion ure necessary st uny time for the protection of s interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall hear interest

from the date of expenditure until repuid ut the rate provided for in the Credit Agreement. Exlpensus covered

by this paragrapii tnclude, without limitation, however subject to any limits under upplicable law, Lendot's
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09-10~1508 MORTGAGE Page 0
Loan No 50115641 (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AN{3 EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

et

-t

—_ Sy ! /’ e rz),/ 2 -J/’
Lpt=7 L o CL

Jérﬁas T. Kelloy !~

/ r’/)(eﬁzfj ey fﬁ)/ L@(/{/f:r

Catherine H. <3lloy 6/

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ‘ﬂ t bl .u.'-,‘-‘

) a8

}

On this day before me. the undersigned Notary Public, puesenally appeared James T. Kelloy and Cathering H.
K.eltay, to me known to be the individunl deseribed in wnd who oxecuted the Moriguge, and acknowleiged thit
they signed the Mortgage us their free and voluntary act mnd deer, for (l\e uses and pwiposes therein mentioned,

Given under my hand and officlal seal this /2 4 day ol b fe 9P
By Cypw‘(._,&,,f_‘_ﬂ C/ Q{).)Lf-/.(‘/; . Rasldlag at = M;,__ b.(_./( o ij \,Z/
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Notary Public In and for the State of _ Z¢ #o,. o0 ) e AL SHALP

. 1 JWVIEN €. DROLET

My commission expires «3- L7 7 fo ay uble, State of Mitnoly

Wy CFTII i Emn fif}llbi’ 3/25/99
A LA S o\ MG

/o
COUNTY OF QN L.
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