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MORTGAGE

“. THIS MORTGAGE 1S DATED ALGUST 26, 1996, betv.een JOSEPH W. HATFELD and KATHLEEN B. HATFIELD,
- whose address is 1020 N. FORRTST AVENUE, ARLNGLTON HEIGHTS, Il 60004 (referred to below as
"Grantor"); and Charter National Bank and Trust, whoke zddress is 2200 West Higyine Road, Hoffman
Estates, i 50195 (referred to belew as “Lender”).

GRANT OF MORTGAGE. For valuabie consideration, Grantor marigaees, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rea sroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, al' easemenis, rights of way, and
appurienances; ail water, water rights, watercourses and ditch rights {incluing stock in utilities with diich or
irmgation rights); and alt other rights, royalties, and profits relaling to the real givpeny, including witheut limitation
alh minerals, oil, gas, geothermal and similar matters, located in COUK Couriy, Slate of Winois (Ihe "Reai
Property"):

LOT 44 IN C. H. TAYLORS ARLINGTON TOWN GARDENS, BEING A SUBDIVISICH-OF THE WEST 1/2

DOF THE CAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 42 NOF. [V RANGE 11, EAST

GF THE THIRD PRINCIPAL MERIDIAN, 'N COOK COUNTY, ILLINOIS.

The Real Property or ils address is commoniy known as 1020 N. FGRREST AVENUE, ARLINGTON HEIGHTS,
il. 60004. The Real Property tax identification nurnber is 08-28-102-003,

Grantor presently assigns o Lender all of Grantor's right. tile, and interest in and to alf leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lander a Unifosm Comrmercial Code security interest in

the Personal Property and Rents. :
DEFINITIONS. The following words shail have the foilowing meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings atiributed (0 such terms in the Uniform Commercial
Code. Al references (o dollar amounts shall mean amounts in fawfut meney of th2 United States of America,

© Credit Agreement. The words "Credit Agreement” mean the revolving fine of credit agreement dated August
" 26, 1296, batween Lender and Grantor with a credit timit of $120,000.0C, together with ail renewals of,
. extensions of, mcdifications of, refinancings of, consnlidations of, and substitutions for the Gredit Agreement.
" The irterest rate under the Credit Agresment is a variable interest rate based upon an index. The index
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08-26-1996 MORTGAGE
Loan No 504556856 (Continued) |

other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TG SECUHE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL CBLIGATIONS OF GRANTOR UNDER THiS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED UM THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided In this Martgage, Granior shall pay to Lender all
amounts secured by this Morigage as they become due, anu shall strictly perform all of Granter's ubligations
under this Mortgage.

POSSESSION »NY MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provigions:

Possession ard Nse. Until in default or untit Lender exercises its right to collect Rents as provided for in the
Assignment of Hents form executed by Grantor in connection with the Property, Granlor may remain if
possession and corvanef and operate and manage the Property and collect the Rents fram the Propeny,

Duty 1o Maintain. Grarionshall maintain the Property in tenantable condition and promptly perform alt repairs,
replacements, and maintinnnce necessary 10 preserve its value,

Hazardous Substances.  The ‘tarms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release” as us:d. ine this Mortgage, shall have the same meanings as set forth in the
Compienensive Environmental Pasponse, Compensation, and Liability Act of 1980, as amended, 42 U.E.C.
Section 9601, et seq. ("CERGLA™, *iie Superfund Amendments and Reauthorization Act of 1986, Pub, L. No.
93-409 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U5, Section 6901, ei seq.. or other applicabie state or Federal 'aws,
rules, or regulations adopted pursuant tu any cf the foregaing. The terms "hazardous wasie” and "hazargous
substance” shall also include, without limiainn. petroleum and petroleum by-products or any fragtion thereof
and asbestos. Grantor represents and warraits 1o Lender thai: (@) During the period of Grantor’s ownership
of the Property, there has been nc use, generation, manufacture, siorage, ireatment. dispasal, release of
threatened release of any hazardous waste or suastance by any person on, under, about of from the Property,
(b) Grantor has no knowledge of, or reason to belicve thal there nas heen, except as previously disclosed fo

and zcknowledged gg Lender in writing, (i} any use,generation, manufacture, storage, reaiment, disposal,

release, or threatened release of any hazardous waste or substance on, under, about cr from the Propenﬁ.by
any prior owners or occupants of the Property or (ié) any acteal or threatened litigation or claims of any kind
by ary person relating t6 such matters; and (c} Except 4s previcusly disclosed to and acknowledgerd by
Lender in writing, (i} neither Grantor nor any tenant, contracter, agent or alher authorized user of the Property
shall use, generate, manutacture, store, wreal, thspose cf, or relcase any hazargous wasle or Substance on
under, about or from the Property and (i) any such activity chal be conducted in compliance with afl
applicable federal, siate, and iocal laws, regufations and ordinances ncluding without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lendér ana its agents to enter upen the
Property to make such inspections and tests, at Grantor's expense ag Lender may deem apprepriate tc
determine compliance of the Property with this section of the Mongagel Any. inspections or tests made by
Lender shall be for Lender’s purposes only and shall not_be censtruei] to cracte any respensibility or liability
on the part of Lender to Grantor of to any other person. The representations and watranhies conlained herein
are based on Grantor's due diligence in investigating the Property for hazaidous waste and hazardous
substances. Grantor herecy (3) releases and waives any future claims against Lender for indemnity of
contribution in the event Grantor becomes liable for cleanup or othe’ costs under @iy such laws, and {b)
agrees to indemnify and hold harmiess Lender against any and &Il claims, losses, licbilities, damages,
penalties, and expenses which Lender may directly of indirectly sustain or sufler resulting bom a breach of
this sectiors of the Mortgage or as 3 consequence of any use, generation, manufacture, morage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property. wheiher or not
the same was or shouid have been knrown to Grantor, The provisionc cf this section of the Mortgage
including the ob!i%atio_n 1o indemnify, shall survive the payment of the Indebtedness and the satisfacticn an

raconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisiifon of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Properly or any portior: of the Froperty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant !0 any other party the right to remove, any timber, minerals
{including oil and gas), s0il, gravei or rock products without the prior written consent of Lender.

Removal of improvemenis. Grantor shalf not demolish or remave any !mprovements from the Real Property
without the prior written consent of Lender. As a condition o the removal of any {inprovements, Lender ma

require Grantor to make arrangements Satisfactory to Lender to replace such Improvements wit

Imrovements of at least equal value.

Lender's Right to Enter. Lender and s agents and representatives inay enter upon the Real Pr fperty at all
reasonable Bimes to attend to Lender's interests and to inspect tre Property for purposes of Grantor's
compliance with the tarms and conditions of this Mortgage.

Compliance wilh Governmenta! Requirements. Grantor shall prompty comply with all laws, ordinances, and
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election, apply the proceeds to the reduction of the Indebledness, payment of any lien affecting the Propeny,
or the restoraiion and repair of the Properiv. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed lrprovements in @ manner satisfactory to Leader,
Lender shall, upon satistactory proof of such expenditure, pgy or reitnburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in gefauit hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed o the repair or
restoralion of the Property shall be used first to pay any amount owirig to Lender under this Momgage, then to
prepay accrued interest, and the remainder, it any, shail be agplied to the principal balance of the
Indgtitecénesg;. If Lender holds any proceecs after payment in full of {he Indebtedness, such proceeds shall be
paid o Grantor. :

Unexpired Insurance at Saie. Any unexpired insurance shall inura to the benetit of, and pass to, the
purchasar of the Property covered by this Morgage at ang frusize’s sale or other sate held under the
provisions of this Morlgage, or at any foreclosure sale of such Propeity.

Compliance with Existing Indebtedness. During the pericd in which any Existing Indebtedness described
helow is ir etiect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indentadness shall constitute compliarce with the insuranci: provisions under thic Mortgage, to the
extent compliante with the tarms of 1his Mortgage would constitute a duplication of insurance requirement, !f
any proceeds (roracshe insurance become payable on loss, the provisicns in this Morgage for division of
Prgcgtegg shall 2pply only to that portion of the praceeds nat payable o the holder cf the Existing
ndebtedness,

EXPENDITURES BY LENDeP. I Granter fails to comply with any provision of this Morgage, inciuding any
obligation to maintain Existing fadebtedness in good standing as requirec] beiow, or f any action or proceecing 1S
commenced thai would materiaiiy affect Lender’s interests in the Property, Lender ¢n Grantor's benalf may, but
shall not be required to, take any @cion that Lender deerns appropriate. “Any amount that Lender expends in so
doiriy will bear interest at the raté provided for in the Credit Agreement frcm the date incurred or paid by Lender to
the daie of regarment by Grantor. Al st expenses, at Lender’s option, will a? te payaple on demand, (b) be
added 1o the balance of the credit line ¢nd ce apportioned among and bz payable with any instaliment payiments
to become due during either ecw the term oi any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloot-payment which will te due and payable at the Uredit Agreement’s
maturity. ’rhis‘ Mortgage also will secure paymer. of these amounts. The rights provided for in this paragraph
shail be in addition 10 any other rights or any rericaies tc which Lender may be entitied on account of the default.
Any such action by Lender shall not be construeg as-cuiing the default s» as to bar Lender from any remedy that
it otherwise would have had.

;\JAIA?HANTY; DEFENSE OF TITLE. The following provis.ons.selating tn ownership of the Property are a part of this
ortgage. _

Titte. Grantor warrants that  (a) Grantor heids good and mrarketable title of record 10 the Propenty in fee
simple, free and clear of all liens and encumbrances other (hap those set forth in the Real Property description
cr in the Existing Incebtedness section below or in any title insurancs policy, title report, or #inal title opinion
issued in favor of, and accepted by, Lender in cennection with Yus Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lenzer,

Defense of Tille. Subject to the exception in the paraﬂraph above, (rantor warrants ang wiil forever defend
ihe title to the Property against the lawtui claims of ali persons. In ibc pvent any action or procesding is
commenced that questions Grantor's titie or the interest of Lender under Zivis Mortgage, Grantor shall deiend
the action at Grantcr's expense. Grantor may be the nominal party in such praceeding, but Lender shall he
entitled to participate in the proceeding and to be represented i the proceecing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such pariicipation.

Compliance With Laws. Granioi warrants that the Property and Grantor's use of the “roperty complies with
ail existing applicable laws, ordinances, and regulations of governmenial authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebledriess) (the "Existing
Indebtedness™) are & part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior to an
existing lien. Granlor expressly covenants and agrees to pay, or see to the paymeni of, the Existing
Indebiédness and ta prevent any default on such indebtedness, any dafauit under the instruments evidencing
such indebteaness, or any default under any security documents for such indebtedness.

No Modification. Granter shall not enter into any agreement with the bolder of any mortgage, deed of trust, or
other security agreernent which nas priority over *his Mortgage by which that agreement is modifiec, amenced,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior wiitten consent ot Lender,

CONDEMNATION. The following provisions relating to condemnation of the: Property are a part of this Morigage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in iieu of condamnation, Lender may at ite 2lection reguire that all or any
gortion of the net praceeds of the award be applied 10 the Indebiediiess or the repair or restoration of the

roperly. The nel proceeds of the award shail mean the award after payment of all reascnable costs,
cxpenses, and aticrneys’ fees incurred by Lender in connection with thet condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall prorptly notily Lender in writing, and
Grantor shall prembtly take such steps as may be necessary o delend the action and oblain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
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may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as it that amount never had been criginally received by Lender and Grantor shail be bound by any
iudgment, decree, order, settiemait or compromise relating to the Indebiedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this qu?age: (a) Grantor commits fraud or makes a material misriapresentation at any time in connection
with the credit line account.  This can include, for exampie, a false statament about Grantor's Income, assets
iizibilities, or any other aspects of Grantor's financial condition. (b) Grantor does net meet the repaymient terms of
the creqit line acount. (Cf Grantor's action or inaction adversely atiects ih2 coliateral for the cregit ling account or
Lender's rights in the collateral. This can include, for example, failure I¢ maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transter of title or
siale of the dwelling, creation of a lien on the dweihn% without Lender's permission, foreclosure by the holder of
anciher {ien, or the use o funds or the gwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remadies.rrovided by faw:

Accelerate Incebledness, Lender shafl have the right at its option without notice to Grantor 10 declare the
entire lgﬁebtednc% 'mmediately due and payabte, icluding any prepayment penalty which Gramor would be
reguired o pay.

UCC Remedtes. With. reepect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commearsial Code.

Coflect Renis. Lender sha'-iiave the right, withcut notice to Grantor, to take possession of the Piopenty and
collact the Rents, :.ncludm% amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indehieiness. In lunherance of th:s rs?ht, Lender ma(y require any tenant or other
user of the Propenty to make paymentz.of rent or use fees directly 1y Lender. i the Rents are caollecled by
Lender, then Grantor mevocab!}; desigriates Lender as Grantor's attorney-in-fact to endorse instruments
received in cayment thereof in she name of Grantor and to neqoticte the same and collect the proceeds.
Payments by tenants or uther users 1o Larder in response to L.ender's demand shall satisty the obligations for
which the payments are made, whether (r et any proper grounds for the demand existed. lLender may
exercise its rights under this subgaragrash etz in person, by agent, or through a recaiver.

Martgagee in Possassion. Lender shall have the right o be placed s rr.or*.%agee in possession or to have a
raceiver appointed to take possessicn of ali or any.oart. of the Property, with the power to protect and preserve
the Property, to cperate the Property preceding foreciosure or sale, aid to collect the Rents from the Property
and appiy the proceeds, over and above the cost or the receivership, against the Indebtedress. The
morigagee in possession or receiver may serve withou sond if permnitted by law. Lender's right to the
apc?mntmenl ot a receiver shali exist whether or not the apparent vaiue of the Property exceeds the
tndebledness by a substantial amount. Employment by Lender shall hot disovaiify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree forechsing -Grantor's interest in all or any pari of
the Preperty.

Deficlency Judgment. [f permitted by applicable taw, Lender may ooiin a j.udgmem for any deiiciency
remaining in the Indebtedness due to Lender after appiication of ali amount= received from the exeicise of the
rights provided in this section.

Otker Remedies. Lender shall have all other rights and remedies provided-n this Mortigage or the Credit
Agreement or available at iaw or in equity.

Sale of the Property. To ihe extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall'be freeto sell all or any part
of the Froperty together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
pubiic sale on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Propenty or of the fime after which anr private saie or other intended disposition of the Personal
Propeny is to Ce made. Reasonable notica shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
congtituie d waiver of or prejudice the party's rights otherwise to demand sirict compliance with thas provision
of argr other provision. Election by Lencer to pursue any remedy shall not exclude pursuit of any otber
rernedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mcrtgage afier failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under tiis Mortgage.

Attorneys’ Fees; Expenses. [f Lender instilutes any suit or action 10 enforce any of the terms of this

Mortgage, Lender shall be entitied to izcover such sum as the court may adiudge reasonable as attorneys’
feas at trial and on any appeal. Whether ¢r ot any court action is involved, all reasonable expenses incurred

by Lender that in Lender’s gpinion are necessary at any lime for the protection of its interest or the .
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest
from the date of sxpenditure until repaid at the rate provided fer in the Credit Agreemert. Expenses covered
bﬁ this paragraph Ihclude, withoui limitation, however subject to any limits under applicable law, Lender’s
attorneys' tees and Lender's legal exoenses whether or not there is a fawsuii, including attorneys’ lees for
hankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
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UNOFFICIAL COPY

© o 08~26-1935 MORTGAGE Page 9
Loan No 504556866 (Continued) .

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS RMORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

- {RANTOR:

g A o A '
X 4&4—# /a’*‘-éz@/ SR : 3
JOSEPH W. HATFIELD 5
i/ 2

K ALQ(?LL’ é"y’._& -
AATHLEEN T, HA [ELD -

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Q@fm»f,ﬁ )

[, ) s8
COUNTY OF ( M_ . (o )

On this day before me, the undersigned Notary Public, personally appeared JOSEPH W. HATFIELD and
KATHLEEN B. HATFIELD, 1o me known to be the individuals describad in and who executed the Morigage, and
acknowledged that they signed the Mortgage as their fre: arxd voluntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this _C_f_é"i_' day of J; 19 %
o O fio 0. Cdocwr o bl Gitoter,

AANAAAAAAAAA
Notary Pubhc in and for the State of \DEEM )2 OFFICIAL SEAL

. . . v MARIA C ARIAS
L]
MY commission expires ———M———-% g MO TARY pugg 1€, STATE OF LLINOYS

MY COVRISSION EXPIRES: 12/21/D6
~AAOASY N RAASAANIN A,

LASER PRO Rey. U.S. Pat. & T.M, Off., Ver, 3.21 () 1996 CF! ProServices, Inc. Ali rights resarad.
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