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MGRTGAGE

THIS MORTGAGE IS DATED AUGUST 23, 1996, between JOSEPH FRAGALE and JOSEPHINE FRAGALE, HIS
WIFE, AS JOINT TENANTS, whose addresa is 1408 WALTFAS AVENUE, NORTHBROOK, IL 60062 (referrad to
below as “Grantor”); snd First National Bank of Norl¥«zak, whose address ls 1300 Meadow Road,
Northbrook, IL 60062 (referred to beiow as "Lender").

GRANT OF MORTGAGE. For valuable conaideration, Granlor mortgapss, warrants, and conveys to Lender all

of Grantor's right, titte, and interest in and o the following described veal rnroperty, together with ali existing or
subsequently erected or affixed buildings, Improvements and fixtures, &l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciucing ‘stock in utilities with ditch or &5
irrigation rights); and all other rights, royalties, and profits relating to the real property. including withaut limitation

all minerals, oll. gas, geothermal and similar matters, located In COOK County, State of lilinois (the "Real
Property™):

LOT 2 IN QURY POINT A SUBDIVISION OF THAT PART OF THE SOUTH 1/2 OF MONTH 1/2 OF THE
SCUTH EAST 1/4 OF SECTION 10, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE 7n'RD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1408 WALTERS AVENUE, NORTHBROOK, IL. 60062.
The Real Property tax identification number g 04-10-401-029.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
alt Rents trom the Property. In addition, Grantor grants to Lender a Uniform Commercia! Code security Interest in
the Persanal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used In this Morigage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts ghall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated August
23, 13996, between Londer and Grantor with & credit limit of $75,000.00, together with alt renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substituticns for the Credit Agreement.
The Intarest rate under the Credit Agreement is a varlable interest rate basod upon an index. The index
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currently is 8.250% per annum. The interest rate to be appiied to the outstanding account balance shali be at
a rate 1.000 percentage points above the index, subject however to the foliowing maximum rate. Under no
clrcumstances shall the Interest rate be more than the lesser of 24.000% per annum or the maximum rate
allowed by applicable law,

Existing Indebtedneas. The words "Exisiing Indebtedness” mean the indebtedness described below In the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor® means JOSEPH FRAGALE and JOSEPHINE FRAGALE. The Grantor is the
mongagor under this Martgage.

Gusrantor. The word "Guarantor® means and Includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitaticn ail existing and future
improvements, biiidings, structures, moblle homes affixed on the Real Property, facliities, additions,
replacements and rahir construction on the Real Property.

indebledness. Thewo:d “indebtedness” means all principal and Interest payable under the Croedit Agreement
and any amounts expendscor advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligatiois of Grantor under this Martgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Morigsge secures a revoiving line of credit
and shalt secure not only the amzuia which Lender has presently advanced o Granior under the Credit
Agresmect, bul also any hture amiGunts which Lender may advance to Granior under the Credit
Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such tuture
advance were made a3 of the dale of 10z sxeculion of this Mortgage. The revolving line of credit
obilgriea Lender {0 make advances to Grar’:: 8o long as Grantor complies with ali the terms of the
Credit Agreement and Related Documents. Such aa'ances may be made, repaid, and remade from time
fo time, subject 10 the limitation that the total ouwsteiiding balance owing at any one time, not Including
finance chargea on such balance at a fixed or variabie va’e or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amouris axpented or advanced as provided in this
paragraph, shall not exceed the Cradit Limit as provided in the Credil Agreement. it is the Intention of
Granfor and Lender that this Morigage secures the balance autsts:cing under the Credit Agreement from

time io time from zero up to the Credit Limit a8 provided above and »7y Intermediate batance. At no lime
shaii the principal amount of Indebladness secured gg the Mortgage. not including sums advenced to
protect the security of the Morigage, exceed $160,000.00.

Lender. The word "Lender” means First National Bank of Northbrook, its sustessors and assigns. The
Lender (s the mortgagee under this Mortgage.

Mortgage. The word "Morigage™ means this Mortgage between Grantor and Lender. and inciudes without
limitation aii assignments and sscurity interest provisions relating to the Parsonal Propery 2qd Rents.

Personal Properly, The words "Personal Property” mean ail equipment, fixtures, any other articias of
pergonal property now or hersafter owned by Grantor, and now or hereafter attached or afixed to the Real
Propenty, together with all accessions, parnts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Resl Property. The words "Real Property" mean the property, interasts and rights described above in the
"Grant of Mertgage® section.

Reisted Documents. The words "Related Documents® mean and Include without limitation all promisscry
notes, credit &greements, loan agreements, environmental agreements, guaranties, security agréements,
mongages, deeds of trust, and all other instruments, agreemems and documents, whether now or hereafter
existing, executed in connection with the fndebtedness.

Rents. The word "Rents” means alt present and future rents, revenues, income, issues, royalties, profits, and
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0 other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
" AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE iINDEBTEDNESS AND (2)
. PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
.~ DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
' SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
- AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERERY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided In this Mortgage, Grantor shall pay to Lender all
amgetf_n‘tﬁlss&cgr:ggggy this Mortgage as they become dus, and shall strictly perform ail of Grantor's obligations
un s

POSSESSION A?:0 MAINTENANCE OF V“HE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shull Ug qoverned by the following provisions: -

Posseasion and Uve. Until in default, Grantor may remain in possession and control of and operate and
manage the Froperiv and collect the Rents from the Froperty.

Outy to Maintain. Giarfor shall malntain the Property in tenantable condition and promptly perform all repairs,
raplacements, and maiiter.ance necessary 1o preserve Its value.

Hazardous Substances. 7iha terms "hazardous waste,” "hazardous substance," “disposal," "release,” and
“threatened release” as -wged Ih this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviranmental "enponse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™). e Superfund Amendments and Reauthorization Act of 1988, Pub. .. No.
99-499 ("SARA"), the Hazardous Mat~ria's Transportation Act, 49 U.S.C. Secticn 1801, et geq., the Resource
Conservation and Recavery Act, 42 (1.S.C. Section 6901, et sQﬁi. or other applicable state or Federa! laws,
rules, or regulations adopted pursuant w any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also Include, without limiation, petroleum and petroleum bY-products or any fraction thergof
and asbestos. Grantor represents and war2/4% to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, genoration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or subriance by any person on, under, abclt or from the Propenr:
(b) Grantor has no knowledge of, or reason to bei'eve thaf there has been, except as previously disclosed fo
and acknowledged by Lender in writing, any use, ¢ eneration, manufacture, storage, treatment, disposal,
releage, or threalened release of any hazardous waste ¢ substance on, under, about or from the Property b

any prior owners or occupants of the Property or (ll) any actual or threatened litigation or claims of any Xir

by any person relating to such matters; (c) Except ps previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractcr, anent of other authorized user of the Property
shall use, generate, manufacture, store, traat, dispose of, or-raieasa any hazardous waste or substance on
under, about or from the Property and (Ii) any such activity 8'iali be conducted In comptiance with all
appiicabie federal, state, and local laws, regulations and ordinancas, lr.cluding without limitation those laws,
regulations, and ordinances described above. Grantor authorlzes Luraer and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as-Lender may deem appropriate to
determine compllance of the Property with this section of the Morigage. ~nv inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to cieat2 any responsibility or liability
on the part of Lender to Grantor or 10 any other persoen. The representations and warranties contained herein
are based on Granmtor's due diligence in investigating the Property for hazard~us waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims againat Larder for indemnity or
contribution Iy the event Grantor becomes liable for cleanup or other costs under 8%y such laws, and (b)
agrees to indemnify and hold harmless Lender against any and ail claims, lossec, ‘inbilities, damages
Pqnaltles and expenses which Lender may directly or indirectly sustain or suffer resul'ur.g irom a breach of
his section of the Mortgage or as a consequence of any use, Feneration. manufacture, wo-age, disposal,
release or thrnatened release occurring prior 10 Grantor's ownership or interest in the Propeny, whethsr or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or ctherwise,

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
sirlpping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wili not remove, or gramt 1o any other party the tight to remove, any timber, minerals
{including oil and gas), soil, gravel o rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior writton consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor t¢ make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of a! least equal value.

Lender's Right to Enter. Lender and is agents and representatives may enter upon the Real Proprty éat all
reasonable times to attend o Lender's interests and to Inspect the Property for purposes of Grantor's
compilance with the terms and conditions of this Mortgage.

Comrlianoe with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter In effect, of all governmental authorities applicable to the use or occupancy of the
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or the regtoration and repeir of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair o replace the damaged or deslroyed Improvements in a manner satisfactory to Lender.
Lender she!l, upon satisfactory proof of such expenditure pgy or ralmburse Grantor from the proceeds for the
reasonable cost of repalr or restoration If Grantor 18 not In default hereunder. Any proceeds which have not
been disburged wihhin 180 da'vs after thelr recelpt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this MonFaga. hen to
Pfepa accrued interest, and the remainder, it any, shall be appliad 1o the principal balance of the
pqﬁdgt; a%ne:g it Lander holds any proceeds after payment in full of the Indebtedness, such proceads shall be
o Grantor,

Unexpired Insurance ai Sale. Any unexpired insurance shali inure to the benafit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or al any foreclosure sale of such Property.

Complisnce with Exlﬂllé" Indebiedness. During the period In which any Existing Indebtedness described

below I8 In affect, compilance with the Insurance provisions contained In the Instrument evidencing such
Existing Indet.edness shall constituie compiiance with the insurance provisions under this Mortgage, to the
extent compriaisce with the terms of this Morigage would constilute a duplication of insurance requiremant. If
any proceeds from the Insurance become payable on loss, the provisions in this Mongage for diviglon of
mdogg%idaneasgau (tprv. only to that portlon of the proceeds not payable to the hoider of the Exieting

EXPENDITURES BY LEN(R, If Grantor falls to comply with any provision of this Mortgage, Inciuding any
obligation 10 maintair Exlsting in<iebtedness in good standing as required below, or If any action gegwc n%ls
commenced that wouid materlcaty affect Lender's interests in the Pro?eny Lender on Grantor's ! may, but
shall not be required to, take an,-action that Lender deems appropriate. Any amount that Lander expends In 80
doing will bear interast at the rate preented tor In the Credit Agreement from the date incurred or paid by Lender to
the date of regermem by Grantor. Aleuch expenses, at Lander’s option, will a} be payable on demand, (b) be
added o the balance of the credit line and 9 apportionsd among and be payable wil anr Iinstaliment payments
to becon:6 due during sither eél) the term «f any applicable insurance policy or (i) the remaining term of the Credit
Agreemant, or (c) be treated as a balioun ravment which will be dua and payable at the Credit Agreement’s
maturlty. This Mortgaga also will secure payment of thage amounts. The rights provided for in this garggraph
shall be In addition 10 any other rights or any rameJizs to which Lender may be entitied on account of the defauit.
Any guch action b¥| Lender ghall not be construea a3 Suring the default so as to bar Lender from any remedy that
it otherwise wouild have had.

&l:rlt’lw; DEFENSE OF TITLE. The loltowing providions relating 1o ownership of the Property are a part of this

Titte. Grantor warrants that: (a) Grantor holds good &ne! marketable title of record 10 the Property in fee
simple, f.f?_:e and clear of ail liens and ancumbrances othar 1*:ar those set forth in the Real ProRer:'ytdescri lan
X na

or in the Exdsting indebledness section below or In any title irsvrance policy, title report, or ttle ﬁlon
issued In fuvor of, and accepted by, Lender In connection with this Morigage, and (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lesuar,

Detense of Title. Subject to the exception in the paragraph above, Grrator warrants and will forever defend
the title to the Property against the lawful claims of all persons. In (na svent any actlon or procesding Is
commenced that questions Grantor’s title or 1he interest of Lender under-tr.s Morigage, @rantor shall gefend
the action at Grantor's expense. Grantor may be the nominal Party in such 2roceeding, but Lender shall be
entitiad to swaniclpate in the proceeding and 10 be represented in the procescing hy counsel of Lender's own
cholce, and Grantor will daliver, or cause to be delivered, to Lender such Instrunents as Lender may request
trom time {0 time 10 permit such participation.

Compliance With Laws. Grantor warrants that the Pro and Grantor's use of the complies with
alt exlrsﬂng applicable laws, ordinances, and regulations g?gyovernmental authorities. ' peny comp

EXISTING INOEBTEONESS. The following provisions concerning existing Indebtedriess (the “Existin
Indebleciiess®) &re & part of this Morgage. . © © 0 0 @i g

Existing Lien, The llen of this Martgage securing the Indebtedness may be secondary and Inferior 0 an
oxisting lien. Grantor expressly covenante and agrees to pay, or see {0 the payment of, the Exisling
indebtedness and to prevent any default on such Indebtedness, any defauit under the Instruments evidencing
such indettadness, or any default under any security documents for such indebtecness.

No Modification. Grantor shall not enter Into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort aEenly which that agreament is modified, amended
extended, of renewad without the prior written consent of Cender, Grantor shall neithar request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foltowing provisions relating to condemnation of the Praoperty are & part of this Mortgage.

Apﬁllcatlon of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
of [y an); ?roceadlng or purchasa in lieu of congemnation, Lender may at its election require that all or any
Bort on of the net e?foceeds of the award be applied to the Indebtedness or the repalr or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all 7easonable costs,
expensges, and attorneys’ feas incurred by Lander in connection with the condemnation,

Proceedings. (f any proceading in condemnation is filed, Grantor shail promptiy notify Lender in writing, and
rantor shall promptly take such steps as may be necessary to defend the action and oblain the award.
rantor may be the nomw In such proceeding, but Lender shall be entitled to panicipate in the

proceeding and to be repr od in the proceeding by counsel of its own choice, and Grantor will dellver or
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cause to ba dellvered to Lender such instruments as may be requested by it from time o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o governmental iaxes. fees and charges are a part of this Mortgage:

Current Texes, Fees and Charges. Upon request b¥ Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for alf taxes, as described below, together
with all expenses Incurred In recording, perfecting or continuing this Mortgage, including without flimitation all
taxes, fees, documentary stamps, and other charges for recording or registaring this Mortgage.

Taxes. The {ollowing shail constitute taxes to which this section appiles: (a) a specific tax upon this type of

Mortgage or upon all or any part of the Indebtedness secured by this Mort%a e, (b) a speclfic tax on Grantor

which Grantor Is authorized or required to deduct from paymenta on the Indedtedness secured by this of

Mortgage; (c) a tax on this t){pe of Mortgage chargeable againet the Lender or the holder of the Uredit

ﬁ‘ ;mgrg;varg d)anat spacific ax on all or any portion of the Indebtednass or on payments of principal and
ahv Grantor, .

Subsequent Taxes. |t any tax to which this section_applies is enacted subsequent to the date of this

Mortgage, this ever. shall have the same effoct as an Event of Detault {as defined below), and Lender may

axerclge any or all f )'s avallable remedies for an Event of Default as provided below uniess Grantor either

a) pays the tax befuce @ becomes dalinquent, or ‘R),contests the tax as provided above in the Taxes and

'Aefea téectlm and depoalte with Lender cash o a sufficient corporate surety bond or other security satistactory
nder. :

SECURITY AGREEMENT; FINACING STATEMENYS. The lollawing provisions relating to this Mortgage as a
sacurity agreement are a part of this Mortnage.

Security Agreement. This Instrument =hail constitute a security agreament 10 the extent any of the Property
constitutes fxtures or other personal froporty, and Lender shall have al of the rights of a secured party under
the Unitorm Commerclal Code as amendes-fom time to time.

Securlty Intereat. Unon request by Lender, Grantor shall execute financing statements and take whatever
ather action Ie requested by Lender to perfari and continue Lender’s security interest in the Rents and
Personal Pro . In addition to recording tn3 Mortgage in the real property records, Lendar may, at any
time and without further authorization from Grantor. me executed counterparts, coples or reproductions of this
Mort a?e as a financing statement. Grantor shall -elmourse Lender for ali expenses incurred in perfecting or
continuing this security interest. Upon default, Granto: shall assemble the Personal Property in & manner and
at a place reasonably convenient 10 Grantor and Lends: and make it avallable to Lender within three (3) days
after receipt of written demand from Lender.

Addreases, The rnalunP addresses of Grantor (debtor) anc ).ender (secured party), from which information
concerning the sacurity interest granted by this Mortgage may ' obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-In-fact (re a nart of this Mortgage.

Further Assurances. At any time, and from time to time, upon request oi Ler.der, Grantor will make, execute
and deliver, or will cause 0 be made, executed or delivered, 1o Lender or 1o Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the ¢ase may be, at such times
and in such offices and places as Lender maly gdeem appropriate, any arid ail such martgages, deeds of trust,
security deeds, sacurlty agreements, financing statements, continuation statemer(s, nstruments of further
assurance, centificates, and other documents as may, in the sole opinion of Lender, 2o nzcassary or desirable
in order t0 effectuale, complete, perfect, continue, or presarv sa) the obligations of Giar.or under the Credit
Agresment, this Morigage, and the Related Documents, and ) the llens and security inie’9%is creaied by this
Mortgage on the Propen%, whether now owned or hereafler acquired by Grantor, Uniess prohihited by law or
agreed 1o the contrary by Lender in writing, Grantor shall reimburse Lender for all costs <nd expenses
incurred In connection with the matters referred to In this paragraph.

Atlorney-in~-Fact. If Grantor falls 10 do anmf the things referred to in the preceding paragraph, Lender may
do so for and in the name of Gramor at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grastor's attorney-in-fact for the purpose of making, execuél‘r:\ﬁ. de%ivenn?.
filing, rectiding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accompiish tha matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performe all the obligations Imposed upon Granior under this Mort age, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any ﬂnanclnﬂ
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
rmitted by applicable law, any reasonable termination fee as determined by Lender from time te time. I,
OWO,Q' W is made by Grantor, whether volumarily or otherwise, or l;¥ guarantor or by any third party, on
the Indebtedness and thereaher Lender Is forced to remit the amount of th payment (al to Grantor's trustes In
bankruptcy o 1o any simiiar J)erson under any federal or state bankruptcy iaw or law for the relief of debtors, (b)
by reason of any j:dgment, decree or order of any court or administrative body havlnF jurladiction over Lender of
am[ of Lender’s property, o fc) tg reagon of any settiement or compromise of any ¢laim made by L.endser with any
claimant (incfudinP without Iimitalion Grantor), the Indebtedness shall be considared unpaid for the purpose of
anforcemant of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case

may be, notwithstanding any cancellation of this Mortgage or of any note or other Instrument or agreement
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axtent as if that amount never had been originally recelved by Lender. and Grantor ghall be bound by any
judgment, decree. order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Martgege: (a) Grantor commits fraud or makes a material misrepresentation at any time in connaction
with the credit line account. This can include, for example, a falge statement about Grantor's incoms, assets
liabilities, or any nther aspects ot Grantor's financial condition. (b) Grantor does not meet the répa ment terms of
the credit ling account, (c? Grantor's action or inaction adversely affecis the collateral for the credit line account or
Lender's rights In the collateral. This can inciude, for example, failure 10 malntain required insurance, waste or
destructive use of the dwelling, fallure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien gn the dwelling without Lender's permission, forecloaure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies wavided by law:

Accelerate Indec’adness. Lender shall have the 'rlght at its option without notice to Grantor to declare the
emu;g ;dnc{ebsgdnass immediately due and-payable, Inciuding any prepayment penalty which Grantor would be
req 0 pay.

UCC Ramedios. With-ia3nect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured paity-under the Uniform Commerclal Code.

Collect Rents. Lender shal' have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including “wounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the \ndeb?adness. In furtherance of this rl?m, Lender maﬁ fequire any tenani or other
user of the Pr 1o make pa;me=d of rent or use fees directly 10 Lender. I1 the Rents are collected by
Lender, then Grantor irrevocably wesiprates Lender as Grantor's attorney-in-fact 10 endorse instruments
received in payment thereot in the name of Grantor and to negotiate the same and coilect th? praceeds.
Payments by tenants or other users to Lenar in response to Lender's demand shail satisfy the obligations for
which the payments are made, whether ‘or not any proper grounds for the demand existed. Lender may
exercise its rihts under this subparagraph e'(hér Jn person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have ire right to be Blaced as monlgagee in possession or to have a
recelver appointed to take possession of all or any pan of the Property, with the power to protect and preserve
the Property, 10 operate the Pr preceding foreciosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the COSL uf the recaivership, against the indebtedness. The
mortgagee in possession or raceiver may serve withcur pond f permitted by law. Lender’s right to the

appointment of a receiver shall exist whether or not 'tk ap‘paaliirem value of the Property exceeds the
(1

indebtedness 1y a substantial amount. Employment by Lenuer ¢
recaiver.

Judicisl Foreclosure. Lender may obtain a judicial decree foicciosing Grantor's interest in all or any part of
the Property.

Deficlancy Judgment. |f permitted by applicable law, Lender may «iain a %ud ment for any deficiency
remaining in the Indebtedness dus to Lendar after application of all amouns raceived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in ivis Mortgage or the Credit
Agreement of available at law or In equity.

Sale of the Properly. To the extent permitted by appiicable law, Grantor hereby waive) any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be 1ice w 2all all or any part
of the Property together or separately, In one sale or by separate sales. Lender shall be znitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dpiace of any putli; sale of the

Parsonal Proparty or of the time after which anr private sale or other intended disposition oi the Personal

5{0@@ is éﬁ; be nl1ade. Reasonable notice shall mean notice given at least ten (10) days before the time of
a sale or disposition.

Waiver; Election of Hemedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any nther provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take actlon to perform an obligation of Grantor under this
Monigage aher fallure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Morigage.

Attorneys’ Feca; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mor:gaqa, Lender ahall be entitied to recover such sum as ﬁhe court may aé:Hudqe reasonable as attorneys’
fees at trial and on any appeal. Whether or not any count action is invoived, all reasonable expenses Incurred
by Lender that In Lender's opinion are necessary &t any lime for the protection of its Interest or the
enforcement of its rights shalt become a part of the indebtedness payabie on damand and shall bear interest
Irom the date of expenditure until repaid at the. rate provided for in the Cradit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under aprlicabie law, Lendei's

orneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate an# automatic stay or injunction), s and
any anticlpated post-judgment collection services, the cost of searching records, obtaining title reports

not disquaiify a person from serving as a
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inciuding foreclosure reports), surveyors’ reports, and appralsa: fees, and title insurance, to the extent
;)ermm by appiicable 133. grantor %Iso willpgay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any nolice of sale to Grantor, shail be in writing, m%! be be sent by telefacsimilie, and shali
be effective when actuglly delivered, or when daposited with a nationally recognized avernight courler, or, if
mailed, shall be deemed effective when deposited in the United States mail first ¢lass, certified or registared mal,
postage prepaid, directed to the addregses shown near the beginning of this Mortgage. Any party maY change ita
address for notices under this Mortgage by glving formal written natice to the other parties, specifyirg that the
urpose vf the notice s 1o chanﬁ the party’s address. All copies of notices of foreclosure from the holder of any
ien which hag priority over this Morigage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following misceliancous provisions are a part of this Mortgage:

Amendmenis, This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreament of 1*o parties as to the matters set forth in this Mortgage. No alteration of or amendment {0 this

ormage shad v effective unless-given in writing and signed by the party or parties sought to be charged or
bound Dy the alte/atinn or amendment.

Appiicable Law. Tn’a Mortgage has heen delivered to Lender and accepled by Lender in the State of
liinois. This Mortgage t.all be governed by and construed in accordance with the faws of the Stale of
Hinols. '

Caption Heudings. Caption Feadings in this Morigage afe for convenience purposes only and are not to be
u:gd to Inlerpretqgr def?r?e the provis’ang of this Mogaggage. P y

Me;rr. There shalt be no ma{Pef 0" 1he interest or estate created by this Morigage with any ather interest or
ggtmgnltno}hfwfgg‘peny at any time hel” vy of for the benefit of Lender in any capacity, without the written

Multiple Partles. All obiigations of Grantir wnder this Mortgage shall be Joint and ssveral, and all references
to Grantor shall mean @ach and every Gruntur- This means that each of the persons signing beiow is
responsibie for eil obligations in this Moitgage.

Severabiiity. If a court of competent jurisdictior mds arrg provision of this Mortgage to be Invalld or
unenforceabla as to any person or circumstance, such finding shall not render that provision invalid or
unenforceabls as 1o any other persons or circumstances. If feasible, any such offending grovlslon shall be
deemed to be modifiecd to be within the limits of anforcesoilty or validity; however, {f the ofending provision
cannot be sa madified, it shall be stricken and all other provisions of this Morigage in al* other respects shall
remain valld and enforceable.

Successors and Asaigns. Subject 10 the limitations stated in this-Mortgage on transfer of Grantor's interest
this Mortgage shall be'binding upon and inure 10 the benefit of the waities, their successors and assgns. i
ownership of the Property bacomes vested in a person other than Cramic;, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage-and the Indebtedness by way o
loabe%%%nce ot extension without releasing Grantor from the obligations o his Mortgage or liability under the
n ness.

Thne I of the Easence. Time is of the essence in the performance of this Mcrigage.

Walver of Horeslead Exemﬁtlon. Grantor hereby releases and walves ai riphts and benefits of the
homestead exemption laws of the State of lllinols as to all indebtedness aacured by tis }ortgage.

Walvers and Consants. Lender shall not be deemed to have waived an{ rights under this ‘wartgage (or under
the Reiatad Documents) uniess such waiver I8 in writing and signed b¥‘ ander, No delay ur omigsion on the
part of Lender in exarcising an ':P'“ shall operate as a walver of such right or any other igt. A walver by
any party of a provision of this Mo g:iae shall not constitute a waiver of or prejudice the party™s vipht otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lander, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's "ﬂ!.m of any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage
the granting ot such consent r Lender in any instance shall not constitute continuing consent to subsequeni
instances where such consent is required.



UNOFICIAL COPY




N UNOFFICIAL COPY
MORTGAGE

© 08-23-1096

Page 9
Loan No 9001227 (Continued)
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES YO ITS TERMS.
‘. GRANTOR:

- —

INDIVIDUAL ACKNOWLEDGMENT

STATE OF - b-+1nO 'S,_A ,
) 88
COUNTY OF O}(_ & K’ ") )

On this day before e, the undersigned Notary Puriic, personally appeared JOSEPH FRAGALE and JOSEPHINE
FRAGALE, to me xnown 1o be the individuals describad in and who executed the Mortgags, and acknowledged
that they signed tha Mongage as their free and voluntey act and deed, for the uses and purposes thersin
mentionad.

Given under my hnnd and official sesithis X5 day of }lu,)f u:f.-':f# 189k

I 4 T . s
W@’&L{i Br 3 - Reaiding ot L 200 _Mgdc,Qo L)
Notary Public in and for the Stste of A b INS 1 5

My commission e cires éL;l‘ "C) 7
- R e e e A e T e s R Y e, Y e Y IV AT TP NI

LASER PRO, Reg. L 5, Pat. & T.M. Oft,, Ver. 3.22 (c) 1996 CFI ProServices, Inc. All rights recervad.

[IL-GO3J 90012270.L X L16.0VL]
4]
¢
~
v
g‘)




UNOFFICIAL COPY




