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ASSIGNMENT OF RENTS

This Assignment of Rents (hersinafter referred to as "this
Assignment’) is made as of September 12, 1996, by Direct Markating’
Tachnology, Inc., an Illinois corporation ("Assignor"), with a
mailing address at 955 American Lane, Schaumburg, Iilineis $0173,
to The Northern Trust Company, an Illinois banking corporation
("Lender®), with a mailing address at 8501 West Higgins Road,
Chicago, Illinois 60631, and pertains to the real estate described
in Exhibit A, which is attached hereto and hereby made a part
heraof (the "Pramises").

JC 0, VNET. SNCUEY T WA

I

RECITALS

1.1 Nots. - Whereas, Assignor has executed and delivered to
Lender & Mortgaca Note (the "Note") of even date herewith, wherein
Assignor promisss to pay to the order of Lander the »rincipal
amount of Seven Millien Five Hundred Thousand and 00/100 Dollars
($7,500,000) in repayment of a loan (the "Loan®) from Lender to
Assignor in like amount; und

1.2 Qther Loan Docunents. Whersas, as security for tha
repayment of the Loan in add.cion to this Assignment, there have

been executed and delivered to lLender a Mortgage {(thae "Mortgage")
of even date herewith from Assignex to Lender, granting te Lender
a first lien on the Premises, a~nZ certain other loan documents
described in Exhibit B to the Morugsge (the Note, the Mortgage,
this Assignment, the othuer loan documer.ics describad in such Exhibit
B, and all other documents whether now oz hereafter sxisting, that
are executed and delivered as additional avidence of or security
for repayment of the Loan are hereinafter rofarred to collectively
as the "Loan Documents®); and

1.3 This Assignment. Whereas, as sscurity rc: the repayment
cf the Loan and to induce lLender to make the Lo:n, Assignor is

This document prepared by:

James C. Anderson, Esq.

Katten Muchin & Zavis

525 West Monroe Street - 16th Floor
Chicago, Illinois 60661
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required by the Loan Documants to executs and deliver to Lender
this Aesignment,

I
THE.GRANT

Now, thereforae, as further sacurity for the repaymaent of the
Lean and in consideration of the matters recited hereinabove,
Aasignor does hareby sell, assign, and transfer to Lender all
rents, issues, deposite, and profits now dua and which may
heraeinulter become dus under or by reason of any leasa or any
letting 45, or any agreemant for the use, sala, or occupancy of,
the Premisss or any portion thereof (whether written or verbal),
which may Y%ave been heretcfore or may hereafter be made or agreed
to or which way ba made or agreed to by Lender under the powers
herein granted, Jncluding without limitation contracts of sale,
escrow and other ‘agreements, it being Assignor's intention hereby
to establish an abealute transfer and assignment of all such
leases, contracts cf =ale, and escrow and other agressmants
pertaining thereto (such leases, contracts and eascrovw and other
agreements beaeing collectively referred +o hereinbelow as
"agreements" and any such individual lease, contract, est¢row or
other agreement being referra. to hereinbelow as an "agreement”),
and all the avails thereof, to lLender; and

Assignor does hereby appoint livrevocably Lender itms true and
lawful attornay in itz name and s*rad (with or without taking
possession of the Premises) to rent, lurzsa, lat, or sall all or any
portion of the Premises to any party or zarties at such price and
upen such term as Lender in its scle discrecisn may determine, and
to colliect all of such rents, issues, deposiis, profits, and avails
now due, or that may hereafter become due under #2nv &nd all of auch
agreements or cther tanancies now or hereafter existing on the
Prenises, with the mame rights and powers and subjsct to the sawme
impunities, exoneration of liabllity, and rights <f recourse and
indemnity as Lender would have upon taking possession of tha
Premises pursuant to the provisions set forth hereinbelo:.

This Assignment confers upon Lender a power coupled-vith an
interest and it cannot be revcked by Asgignor.

111
GENERAL AGREEMENTS

3.1 Available Rents. Assignor repreaents and agreses that no
rent for right of future possessicn has been or will be paid by any
person in possesaion of any portion of the Premises in aexcesy of
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ona instaliment thereof paid in advance and that no paymant of
rents to bacome due for any portion of the Prenises has been or
will be wailved, oconceded, releasaed, reduced, disccunted, or
otharwise discharged or compromised by Assignor. Assignor waivas
any right of set-off against any person in Tonnolsion of any
portlon of tha Premisas. Assignor agrees that it will not assign
any of such rents, issues, profits, deposits, or avails except to
a purchaser or grantas of the Premises.

3.2 Lease Modifications. Assignor shall not agree to any
modification of tha terms, or a voluntary surrender, of any such
lease or agreement without the prior written consent of Lender,

3.3 ~Mapagement of Pranipes. At all times while lander is not
in actual poassession of the Premises, Assignor shell use its hast
efforte to rianage the Premises, or cause ths Premises to be
managed, in «cuordance with sound busincss practices.

3.4 Future Zasignments. Assignor further agrees to assign
and transfar to Lender all future leases and agresments pertaining
toc all or any portion of the Pramises und to execute and deliver te
Lender, immadiately vpon denand of Lender, &ll such further
ugsurances and assignments pertaining to the Premises az Lander may
from time to time requirs.

Iv
DEFAVLTS AND ROMERIES

4.1 Exercims of Rights. Although it is the intention of
Assignor and Lander that this Aseignment s » present assignment,
it is expressly understocd and agreed, anythirg herein contained to
the contrary notwithatarding, that Lendsr shail not exercise any of
the rights and powers conferrad upon it herein unlesas and until an
“"Default”* (as that term is defined in the Mortgage vy the Nots) has
occurred in the paymant of intarest or principal due under the Nota
or in the parformance or obsarvance of any of the othsx provisions
of the Note, tha Mortgage, this Assignment, or any of ~he other
" Loan Documents, and nothing hersin contained shall be deumed to
affect or impair any rights Lendar may have under the Rot¢ our any
of the other Loan Documents.

4.2 Application of Rents. Lender, in the exercise of the
rights and powers conferred upon it herein, shall have full power
to use ané apply the rants, issues, dsposits, profits, and avalls
of the Premises to the payment of or on account of the following,
in such order as Lender may in its sole discretion dstermineo:

(a)}) operating expenses of the Premises (including

without limitation costs of management, sale, and leasing
thereof, which shall include reasonabla compensation to Lender

-
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and ita agents, if management be delegated theretc, and lease
or sale commimzions and other compensation and axperimes of

. seaking and procuring tenants or purchasers and entering into
leases or sales), establishing any claims for damages, and
premiums en insurance authorized hereinabove;

{b) taxes, special asscssments, and water and sewer
charges on the Fremisea now dua or that may hereaftsr becoms
due;

(¢) any and all vrepaira, decorating, rencwals,
replacements, alterations, additions, &nd betterments and
iriprovements of the Premises (including without limitation the
comr. from time to time of installing or replacing ranges,
refricverators, and other appliances or other personal property
thorsia; and of placing the Pramises in such condition as
will, 1) the sole judgment of Lendery, make them readily
rentable ur salable);

(d) any -indebtedness secured by tha Mortgage or any
deficlancy thal way result from any forsclosure sale pursuant
thereto; and

(e) any remainizg funds to Assigior or ita succsssors or
assigns, as their intocusts and rights may appear.

4.3 pAuthorization to legsees. Assignor dces further

epecifically authorize and imstcvct each and every present and
future lessee or purchaser of all cc¢ any portion of the Premises to
pay all unpaid rentals or deposits 2zsveed upon in any lease or
agresement pertaining to the Prenmisas’ %o Lander upon raeceipt of
demand from Lender to pay the sams,

4.4 Right of Posgession. In any cass it which Lender has a
right, under the provisions of the Mortcave, to institute
foreclosure proceedings {vhether befora or aftar declaration of the
entire principal amount secured thersby to be {mnediately dus,
bafore or after institution of legal procesdings to fovecloms the
lien theresof, or hafore or after sala thareunder), Assiyisv agroes,
immediately upon order of court, to surrender to Lender, sad Lendsr
(personally or by its agants or attorneys) shall be sniirled to
take, actual possegsion of the Premises or any portion thervo?, and.
in any such case Lender in its sole dimoretion may enter upon and
take and naintain possession of all or any portion of the Premises,
together with all the documents, books, records, papers, and
accounts of Aassignor or the then owner of the Premises relating
thersto, may exclude Assignor and its employees and agants wholly
therafrom, and may, as attorney~in-fact or agent of Aasignor, or in
its own name as Lender and undar the powers herain granted, hold,
operate, mansge, and control the Premises and conduct businesc
therson either personally ox by its agents, with full power to use
such neasuree, legal or equitable, as in its sole disoretion may ba
deamed proper or nacessary to snforce the payment of all rents,
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issues, deposits, profits, and avails of the Premises (including
without limitation actions for the recovery of zent, actions in
forcible detainer, and actions in distress for rent)}. Assignor
hereby grants to Lender full power and authority to exercise sach
and every one of the rights, privilegss, and powsrs harain granted
at any and all times hereafter, without nectice to Assignor, and
with full power to cancel or terminate any lease (and any sublease)
or agreement pertaining to the Premises for any cause or on any
ground that would entitle Assignor to cancel the #ame, to elect to
disaffirm any such lease (and any sublease) or agrasment made
subsequent to the Hortgage or subordinated to the lien thersof, to
make all necessary or proper repairs, dscorating, renewals,
replacenants, alterations, additions, bettarments, and improvaments
to the -Premises that Lender in its spole discretion deens
approprirctn, to insure (and rasinsure) the same for all risks
incidentai %o Lender's poassssion, operation, and management
thgreofiland t> receive all such rents, issues, dsposits, profits,
and avails.

4.5 Indemnity. Lander shall not be obligated to perform or
discherge, nor does it hereby undertake to perform or dlacharge,
any obligations, duty, or liability under any leases or agresxants
pertaining to the Prexizas, and Assignor shall and does hereby
agree to indemnify and hold-Lender harmless of and from any and all
liability, loss, and damayz chat it may or might inocur under any
such leases or agreements or upser or by reagon of the assignment
thereof and of and from any and all claing and demands whatacever
which may be asgerted against it by raason of any alleged
obligations or undertakings on its zrt to perform or discharge any
of the terms, covenants, or conditicar sontained in such leases or

agreemente. Should Lender incur any such liability, loas, or

damage under such leases or agraements, co under or by rsason of
the assignment theraecf, or in the defense of any claims or demands
relating thereto, Assignor shall relmburse lender for the amount
theraof (including without limitation cozce, expenses, and
reasonable attorney’s fees) immediately upon desand.

4.6 Linitation of Liakility. Nothing herein contained shall
be caonstrued as making or congtituting Lender as a "sirtgages in
possession® in the absence of the taking of actual pourassion of
. the Premiges by Lender pursuant to the proviesions wet forth
hereinbelow. In the exercise of the powers harein granted Londer,
no liability shall be assertad or anforcsd against Lender, all such
liability being expressly waived and relaased by Assignor.

4.7 Nature of Remadiag. It is understood and agreed that the
provisions set forth herein shall bs deensd a spacial remedy given
to Lender, and shall not be deamed exclusive of any of the renesdies
granted in the Note, the Mortgage, or any of ths other lLoan
Documents, but shall be deexed an additional remsdy and shall be
cumulativs with the remedies tharein granted.
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4.8 Continual Effectivenass. It is expresaly understood that

no judgmant cr decrae entered on any debt securad or intendad to be
pecured by &any of the other loan Documents shall operate to
abrogate or lesaen the effect of this Aasignment, but the same
shall continue in full force and effect until the payment and
diacharge of any and all indebtadness secured thereby, in whatever
form such indebtedness may bs, and until the indebtednass sacured
theraby shall have been paid in full and all bills incurred by
virtue of the authority contained harein hava baen fully paid out

of the rents, issues, depoaits, profits, and avails of the

Prcmices, by Assignor, or by any guarantor of payment of the Note,
or until such time as this Assignment may be veluntarily xeleased.
This Arsignment shall also remain in full force and effect during
the pendzncy of any foreclosure proceedinga pursuant to the
Mortgage, ‘both before and after sale, until the issuance of a desd
pursuant t¢ o foreclosure decree, unless the indebtedness sscured
by the Mortgiaga is fully satisfied baefora the expiration of any
pericd of redewp'iion,

v

MISCELLANEQUS

5.1 Notices. Any ncrize that Landar or Assignor may desirs
or be reguired to give to any onthar such party shall be in writing
and shall be mailed or Aelivered %o the intended racipient therect
at its addreas hersinabove sat forth or at such othaer address as
such intended recipient may, fror time to time, by notice in
writing, designate to the sender pucsuant hereto. Any such notice
shall bu deamed to have been delivered twe (2) businegs days after
mailing by United@ States registered ‘or csertified mail, return
raceipt requasted, or when daelivered ir person with written
acknowledgment of the receipt thereof. Fxcept as otherwise
specifically required herein, notice of the risrcise of any right
or option granted to Lender by this Assignment iz not required to
be given.

5.2 Governing Law. The place of negotiation, exesution, and
dalivery of this Assignment, the location of the Premizes. and the
place of payment and performance under the Loan Documeni.s reing the
- State of Illineis, this Assignment shall be construed and suforced
according to the laws of that State.

5.3 Riqhts and Remedies. All rights and remediss sat forth
in this Assignment are cumulative, and the holder of tha Note and
of every other obligation secured hereby may recover Jjudgment
thereon, issue exeoution tharefor, and resort to every other right
or remedy available at law or in equity, without first exhausting
and without affecting or impairing the security of any right or
remedy afforded heraeby. Unlers exprassly provided in this
Assignment to the contrary, no consant or waiver, axpraese or
implied, by any interested party referrsd to herein, to or of any
breach or default by any other interested party referred to herein,

-6-
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in the performance by such othar party of any obligations contained
herein shall ba deamed a consent to or waiver of the party of any
obligations contained herein or waiver of the performance by auch
party of any other obligations hersundar or the pesrformance by any

other interested party referred to harain of the same, or of any
other, obligations hersunder.

5.4 JInterpretation. If any provision of this Assignment, or
any paragraph, sentence, clauze, phrase, or word, or thy
application thareof, in any circumstance, is hsld invalid, the
validity of the remainder of this Assignment shall be construed as
if such invalid pert wers naver included herein. The headings of
sections and paragraphs in this Assignment are for convenience or
raferaiice only and shall not ba conatrusd in any way to limit or
define tra content, mcerpe, or intent of the provisions hereof. As
used in this Agsignment, the singular shall include tha plural, and
masculine, ~ -Izninine, and neuter pronouns shalil ba fully
interchangsabls, whers the context so requires.

5.5 Sugceszqrs _and _Assiqns. Thia Assignment and all
provisions hersof siel)l be binding upon Assignorx, its successors,
assigns, and legal cepresentatives, and all other parsons or
entities claiming under or through Assignor, and the term
"Assignor® shall include #ll such ?orlonl and entities and any
others liable for the paymeiit ¢f the indebtedness seoured hsreby or
any part thereof, whether ol not they have exacutad the Note or
this Asgignment. Tha word "Lender," when used hersin, shall
include Lender‘'s succaesacrs, as:iyns, and legal raepresentatives,

including all other holders, from Liam to time, of the Note. This
Assignment shall run with the land ceastituting the Pramises.

(remainder of this page intenticially left blank)
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IN WITNESS WHEREOF, Asaignor hes caused this Assignment to be

exacuted as of the date herainabove first writtan.

(SEAL]
fast: ; ’}//
7 Z)
o+ o
Peter A. Heas >
Secretary

ARJIGNOR:

DIRECT MARKETING TECHNOLOGY, INC.,
an Illinois corporation

By:

Name:
Title:

R QC%{Y ‘ ’fﬂm&«

Prcoibipt ¢ CEO

H6E9ZLI6




UNOFFICIAL COPY




STATE OF ILLINOIS )
8S

)
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in

e State aforesaid, HEREBY CERTIFIES, that Peter A. Hess and
.35;‘{‘Tlu>w«5ot Direct Markating ?:gzﬂg;OQYa Inc., an Illinois
corporation, the Secretary and (g ~tsi<Xe "\ of said corporation,
respectivsly, are personally known to me to ba the sama persons
whose names are gubscribed to the foregoing instrument as such
Secretary and (2;?‘.*?&?"& . respectively, and wsuch persons
appeared before me this day in person and acknowledged that thaey
signed and delivered the said instrument as their own fres and
voluntary act and as the free and voluntary act of sald
corpoaratisr, for the uses and purposes therein se%: forth; and the
Secretary “ann and there acknowledgad that he, as custodian of ths
corporate selti of said corporation, caused the corporate seal of
sald corporatior to be affixed to said instrument as the fres and
voluntery act eoZ said corporation, for the uses and purposes
therein set forth.

GIVEN under my rand and notarial seal this [‘E / day of
Septamber, 1596,

/
4 @LLU} £
_Notary Public

"QFFICIAL SEAL"

N KAREN BROWNE
i . Notary Pubilz, State of Ilinoly
Hy Gommisaion Expires Jar, (1, 2000

Y

My Commiasion Expires:
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EXHIBIT A
LEGAL DESCRIPTION

COMMON ADDRESS: Vacant land south of the intersection of American Lane and Common
Prive in Schaumburg, Hilinois.

PARCEL 1 (5.235 ACRES PARCEL)

THAT PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 10
EAST OF THE TRIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEAST CORNER OF LOT § OF SEVEN WQOODFIELD LAXKES, ACCORDING TO THE
PLAT i REOF RECORDED SEPTEMBER 10, 1936 AS DOCUMENT 86404023; THENCE NORTH
87 DEGRZFS 19 MINUTES 30 SECONDS EAST ALONG THE SOUTH LINE OF AMERICAN LANE
AS DEDICALTD BY DOCUMENT NUMBER 22935012 RECORDED DECEMBER 12, 1974 FOR A
DISTANCE ‘G 347.84 FEET TO A POINT OF CURVATURE, THENCE SOUTHEASTERLY
ALONG TRE ARC OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADRIUS OF 84.00
FEEY AND A CHORD BEARING OF SOUTH 62 DEGREES 4) MINUTES 10 SECONDS EAST FOR
A DISTANCE OF 87.97 FIET TO A POINT OF TANGENCY; THENCE SOUTH 32 DEGREES 40
MINUTES 10 SECONDS ZAST FOR A DISTANCE OF 256.72 FEET TO A POINT OF
CURVATURE; THENCE ALC«G THE ARC OF A CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 150.00 T8ET AND A CHORD BEARING SOUTH 41 DEGREES 13
MINUTES 48 SECONDS EAST FOR 4 DISTANCE OF 45.00 FEET TO A POINT,; THENCE SOUTH
34 DEGREES 57 MINUTES 33 SECONC= WEST FOR A DISTANCE OF 363.81 FEEY TO A POINT; -
THENCE SOUTH 62 DEGREES 27 MINUTZS 08 SECONDS WEST FOR A DISTANCE OF 15.52
FEET TO A POINT OF THE NORTHEASTERLY LINE OF LOT 2 IN SEVEN WOODFIELD LAKES;
THENCE NORTH 32 DEGREES 40 MMNUTES 10 SECONDS WEST ALONG SAID
NORTHEASTERLY LINE OF LOT 2 FOR A DISTAZICE OF 458.27 FEET TO A POINT ON THE
NORTH LINE OF SAID LOT 2; THENCE SOUTH $0 V3REES 00 MINUTES 00 SECONDS WEST
ALONG THE NORTH LINE OF SAID LOT 2 FOR .. OISTANCE OF 320.42 FEET TO THE
SOUTHEAST CORNER OF 10T 1 IN SEVEN WOQOD'IELD LAKES; THENCE NORTH ¢
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE £4°T LINE OF SAID 1.OT 1 FOR A
DISTANCE 182.42 FEET TO THE POINT OF BEGINNING, IN C3¥ COUNTY, ILLINOIS.

YIN (7-14-200-065-0000

Com 7618112 - Yk Propevty Loes
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