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THIS DECLARATION OF ({OVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS is dated as of September 20, 1996, by and among, American National Can
Company, a Delaware Corporation ("Americzn") and Marquette National Bank, as Trustee,
under Trust Agreement dated November 22, 1993 and known as Trust No. 13045 and its sole
beneficiary, Southwes: Development L.L.C. (collectively, "Southwest").

[ SrLy 5 g

WHEREAS, Southwest is the legal owner of that certain parcel of real property,
containing 4peioximately 70,106 square feet, located on the east side of South Western Avenue,
Chicago, Cook County, llinois, which parcei is legally descnbed on Exhibit A hereto ("Lot 1").

WHEREAS, Araerican 15 the legal owner of that certain parcei of real property, containing
approximately 80,895 ‘scusze feet, also located on the east side of South Western Avenue,
Chicago, Ceok County, Thinois, which parcel is immediately adjacent to the south of Lot 1, and
legally described on Exhibit B boriio ("Lot 2) .

WHEREAS, American is the-legal owner of that certain parcel of real property, containing
approximately 740,275 square feet locatzd immediately adjacent and to the east of Lots 1 and 2
which parcel is legally described on Exhibit 1} hereto ( "Lot 3" ).

WHIEREAS, Lot 1, Lot 2 and Lot 3 are each hereinafter individually referred 1o as a
"Lot" and are hereinafter collectively referred to as the"'Lots."”

WHEREAS, the configuration of the Lots is shows-on a plat sketch attached herete as
Exhibit D-1. '

WHEREAS, the configuration of the Lots and certain desigriated areas vithin them are
shown on a site plan attached hercio as Exhibit D-2 (" Site Plan").

WHIEREAS, American and Southwest desire to subject each Lot to the covenants,

conditions, restrictions, reservations and easements contained herein.

NOW THEREFORE, American hereby declares that Lots 2 and 3 is, and shail'be held,
wransferred, sold, conveyed and -occupied, subject to the covenants, conditions, restrictions,
reservations, and easements hereinafter set forth and Southwest hereby declares that Lots ] and 2
are, and shall be held, transferred, sold, conveyed and occupied, subject to the covenants,
conditions, restrictions, reservations, and easements hereinafter set forth.

1. Declaration.

(a)  American, for itself, its successors and ass:ghs hereby declares that Lots 2
and 3, whether or not referred to in any deed of conveyance of such property or any portion
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thereof, at all times is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants and restrictions herein set forth.

_ (b}  American and Southwest, for themselves, and their respective successors
and assigns, hereby declare that Lots 1 and 2, whether or not referred to in any deed of
conveyance of such properties or any portion thereof, at all times are and shall be held,
transferred, sold, conveyed and occupiesd subject to the covenants and restrictions herein set forth.

{c)  The provisions of this Declaration are intended to create mutual equitable
servitudes upon each Lot or any portions thereof becoming subject to this Declaration in favor of
each and s/ orher such Lots or any portions thereof, to create privity of ceniract and estate
between the giantees of such Lots or any portions thereof, their successors and assigns; and to
operate as covernanis running with the land for the benefit of each and all such Lots or any
portions theseof becoming subject to this Declaration, and the respective owners of the Lots or
any portions thereof, preszut and future {2ach hereinafler referred to as an "Owner™).

2. Easements

(8}  Ingress, Egress 2ad Parking Easements.

() American and Scuthwest hereby declare for the benefit and use of
each Owner and its respeciive tenants, agents, employees, customers, invitees, licensees,
SUCCessors ard assigns, as an appurtenance 10 the Lot or any portion thereof owned by -
each such Owner (A) a perpetual, non-exclisive easement for pedestrian and vehicular
ingress and egress to and from Lots 1, 2 and 3 fron: and to South Western Avenue, over
and across the "Roadway" as it is identified on tae Site Plan and is legally described in

Exhibit E hereto; and (B) a temporary, exclusive construction easement to the Owner of
Lot | or Lot 2 which is exercising its right to construct the Roadway for such period of
time as 18 reasonably necessary to complete such construction in accordance with Section
4(a). American and Southwest also declare for the benefit of the Covners of Lots 1 and 2
and their respective tenants, agents, employees, customers, invitees, licensees, successors
and assigns, as an appurtenance to Lots 1 and 2 a perpetual, non-exclusive ezsement in the
Parking Area as defined in Section 2(b} for parking, except the areas decignated as the
"CAP-1" within Lot 1 and ihe "CAP-2" within Lot 2, as shown cn the Site Plin and whtch
hereafter from time to time may be used for parking.

(i) Anythmg to the contrary in this Declaration notwithstanding, the
land designated as Controlled Access Property (the "CAF-1") on the attached Site Plan is
ior the sole and exclusive use of the Owner of Lot 1. Except as provided herein, the
Owner of Lot 1 shall have full and complete right to control, regulate and limit access the
CAP-1, including the right to prohibit (2) commercial or charitable solicitation,
advertising, dissemination of handbills or picketing; or (b) use of the CAP-1, for parking
or vehicular traffic by persons other than customers, employees or vendors of the Owner
of Lot 1 which also has the right to post the CAP-1 with "no solicitation” signs and/or
signs indicating the above-described restrictions, such as "this area designated for Pep
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Boys shoppers only”. If the Owner of Lot 1 is required by law to permit picketing or
handling on the CAP-1, such activity shall be permitted only in the area marked "Reserved
Area -1" which is part of the CAP-1 as shown on the Site Plan.

(i)  Anything to the contrary in this Declaration notwithstanding, the
land designatd as Controiled Access Property (the " CAP-2") on the attached Site Plan 1s
for the sole and exclusive use of the Owner of Lot 2. Except as provided herein, the
Owner of Lot 2 shail have full and complete right to control, reguiate and limit access to
the CAP-2, including the right to prohibit (a) commercial or charitable solicitation,
advertising, dissemination of handbills or picketing; or (b) use of the CAP-2, for parking
or-vehicular iraffic by persons other than customers, employees or vendors of the Owner
of Lot 2which also has the right to post the CAP-2 with "no solicitation” signs and/or
signs indicating the above-described restrictions, such as "this area designated for Aldi
shoppers oniy”. . If the Owner of Lot 2 is requircu by law to permit picketing or
handbilling on”the) CAP-2, such activity shali be permitied only in the area marked
"Reserved Arca -2" which is part of the CAP-2 as shown on the Site Plan.

(iv)  American and Southwest declare for the Owners of Lots 1,2 and 3
and their respective successcrs-and assigns, as an appurienance to such Lots, a perpziual
non-exclusive easement in that rar) of the Roadway owned by the ather Qwner for the
purpose of performing those respons vilities stated in Seciion 4(b).

{v)  American declares for the benefit of the Owner of Lot 2 and its
respective tenants, ageants, employees, cuscoriers, invitees, licensees, successors and
assigns, as an appurtenance to Lot 2, a perpeiuri non-exclusive easement in the "Lot 2
Easement,” as shown on the Site Plan and legally described in Exhibit F hereto for truck
and automobiie access. Each Owner and its agents, employees, vendors and suppliers
shall park o its own Lot :

(b)  Parking Laws. NMotwithstanding the cross-easenients herein declared for
parking on Lots 1 and 2, each Owner upon taking title to a Lot sha! be deemed 10 have
covenanted and agreed that in applying for development approvals of its Lot, no portion of any
Lot owned by any other Owner may be considered in determining if the Loi for which
development approvals are Sought satisfies all laws, statutes and regulations gcveming the
number, location or size of parking spaces, and each separate Lot shall comply with &l parking
requirements as fully as though this Declaration did not exist. Without the prior written consent
of the other Owners, which consent may be withheld for any reason whatsoever, an Owner shall
not apply for or accept any variance, special exception or other relief from the parking
requirements imposed by all laws, statutes and resolutions governing the number, location or size
of parking spaces, unless and to the extent thal the parking requirements contained in the
applicable municipal ordinance as of the date hereof change during the period from the date
hereof to the date that an Owner applics for a building permit for the first improvements te te
built on its Lot, in which case no written consent of any other Owmer shall be required.
Southwest covenants and agrees that the portion of Lot 1 which is not included in the Lot ]
Building Envelope Area and American covenants and agrees that the portion of Lotg} which is not
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included in the Lot Z Builging Envelope Area constitute the "Parking Area." Trucks and trailers
shall be parked only in the loading and dock areas of the insprovements built upon Lots 1 and 2
within the Lot 1 Building Envelope Area and the Lot 2 Building Envelope Area. Trucks and
trailers shall be parked only in the loading and dock areas of improvements built upon Lot 3.

(c)  Pylon Sign Easement and Construction. American, as the Ovmer of Lot 2,

hereby declares for tire benefit and use of the Qwners of Lots 1 and 3 and their respective
successors and assigns, as an appurtenance to Lots 1 and 3, a perpetual, exclusive casement on,
under and over the portion of Lot 2 as identified on the Site Plan as the "Pylon Parcel” and
legally described in Exhibit G hereto, for the purpose of tie construction, installation,
maintenance, repair and use of 2 pylon sign the ("Pylon Sign") of the maximum dimensions
permitted by.ihe applicable ordinances and regulations of the City of Chicago, and a perpetuai,
non-exclusive eastinent over such parts of Lot 2 as may be necessary to construct, install,
maintain, repair o 1is¢ the Pylon Sign. Such easements are subject to the terms and provistons
stated in Section 2(2) ané Paragraph 5. Southwest, as the Owner of Lot 1 and American, as the
Owner of Lot 2 declare ard covenant that the Pylor Sign shall be the only pylon sign constructed
or maintained on Lots 1 and 2. Signs affixed 10 building improvements on Lots 1 and 2 shall be
permitted. )

(d)  Underground tfity Easement and Construction.  Scuthwest, as the
Owner of Lot 1, hereby declares for the beuefit and use of the Owner of Lot 3 and its successors
and assigns, as an zppurtenance to Lot 3, a perpetual, non-exclusive easement under the portion
of Lot 1, as identified on the Site Plan as the " Utility Parcel" and iegally described in Exhibit H
hereto, for the purpose of installation, maintenance; repair and use of underground utilities or the
increase of capacilies of such utilities including water) sanitary sewer, storm drainage, gas,
telephone and electric and other utility lines. Such easement is subject to the terms and provisions
stated in Section 7{e). Southwest shall construct or cause the construction of a domestic/fire
water line and sanitary sewer line and a conduit capable of accominodating electrical, telephone
ang gas service (collectively the "Utilities") in conformity with plar: snd specifications prepared
by Casco Engineerirg as described in Exhibit 1 attached hereto.. The izstallation of the Utilities
shall commence no later than ninety (90) days following the commencement of the construction of
building improvements on Lot 1. The Utilities described in this Section shail be installed and the
surface of the Utility Parcel restored prior 1o the completion of building .and parking
improvements on Lot 1, or their installation shall not require disturbance of the soiace of the .
Utility Parcel. The Utilities shall be constructed at Southwest's sole cost and expensq aad shall
extend from South 'Western Avenue, under the Utility Parcel to the western oundary of' Lot 3 as
it forms the eastern boundary of the Utility Parcel. The Owner of Lot 1 shall pay the cost of the
domestic/fire water line and sanitary sewer line required for its use and Southwest shall pay the
cost of increased capacities required to serve Lot 3 and the entire cost of the conduit. In the
event the Owner of Lot 3 or owners of portions thereof require additional utilities or capacity in
the Utilities, they shall have the right to construct such additional capacity at their sole cost and
expense within the Utility Parcel subject to Sections 2(e} and 2(g), provided, however, that any
such construction which is conducted on the surface of the Utility Parcel shall occur only at such
times as the Owner of Lot 1 or any tenant{s), licensee(s) or other legai occupant(s} of Lot ! or a
portion thereof is nct conducting its business. Such work shall not interfere with ingress to or
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egress from Lot 1 and the Roadway and/or South Western Avenue, and alf reasonabie good faith
=fforts shall be used in the conduct of such work to minimize inconvenience to the Owner of Lot
1 its tenant(s), licensee(s) or other legal occupant(s) and their respective employees, invitees and
licensees. 1t is ackowledged that the Owner of Lot 1 may conduct its business seven (7) days of
each wesk. This acknowledgment does not constitute an obligation by the Owner of Lot 1 to
open or zonduct it; business except at its own discretion.

(¢)  Restrictions on Consiruction. The coristruction contemplated by Sections
2(c) and 2{d) shall be subject to the following terms and provisions, and for pusposes of this
Section (e} the Pylon Parcel and the Utility Parcel are referred to as the “Burdened Parcel”.
The Lot(s) :sing cr benefiting from the easements granted pursuant to Section. 2(c) and 2(d) are
referred ‘o as tie "lenefited Lots". '

: )  all work (except for emergency repairs and maintenance) shall be
performed in sucn = manner and at such times as will cause a minimum of disruption to the
operation of any usiness on the Burdened Parcel and shall be performed only afler
seasonable prior writtza notice thereof is given to the Owner of the Burdened Parce] and
shall be performed in accordance with all applicable laws, ordinances and regulations.

(i) any ard all damage to the Burdened Parcel (including
improvements thereon) shall be peamiptly restored by the Owner(s) of the Benefited Lots
ciusing or performing the installatior. and-construction of such underground utilities or the
Pjlon Sign, and the Burdened Parce! chail be promptly restored to the condition that

evisted prior to the performance of such weirand the cost thereof shall be divided in the
same manner as provided in clause (iv) below; ’ '

(i)  the Owner of the Burdened Farcelay relocate, at its own expense,
following thity (30) days prior written notice to the othe: Dwners, such underground
utilities lines or facilities, within the Burdened Parcel so long a« ntility service to and storm
water drainagte from any Benefited Lots is not interrupted insuch a manner as would
materiaity adversely affect any business operated on the Benefitea [.ots;

(iv)  the installaiion andfor construction of the improvements described
in Sections Z{c) and 2(d) shall be performed in accordance with souid engincering
practices and the standards and requirements of the applicable utility companies;

(v)  all private contractors shall be required to comply with the
insurance requirements set forth in Section 7 hereof prior to commencing work on 2
Burdened Par:el, and :

(vi)  the Qwners of the Benefited Lots causing, the work to be performed
shull not permit the Burdened Parcel 1o become subject to any mechanics’, laborers’ or
materialmen’s liens on account of lzbor or material furnished to such Owner. The Ovwmer
of a Burdene:] Parcel shall have the right (but not the obligation) to pay any claimed
amount of any such lien upon ten (10) days’ prior written notice to the Owners of the
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Benefited Lots, unless the Owners of the Benefited Lots promptly contest the validity of
the lien and posts the appropriate bond or security, in the manner provided in this
patagraph. Any such amount paid by the Owner of a Burdened Parcel shall be
imsnediately reimbursed by the Owner of the Benefited Lot. The Owners of the Benefited
Lo:s shall have the right to contest, in good faith and with reasonable diligence, the
validity of any mechanics’, iaborers’ or materialmen’s lien imposed or claimed for work or

material furnished to such Owners in connection with work of any character performed or
claimed to have been performed on the Lots by or at the direction of such Owners,
provided, however, that (i) such Owners shall bond-over the lien or furmish to the Owner
of the Burdened Parcel such security as may be deemed satisfactory to the Owner of the
Birdcned Parcel in its sole discretion to assure payment thereof and to prevent any sale

foreciosuve, or forfeiture of the property by reason of nonpayment thereof, and (ii) on final
determinzacn of the lien or claim for lien, the Owners of the Benefited Lots shall
immediately nzv any judgment rendered, with all proper costs and charges, and shall have
the: lien released ard any judgment satisfied.

(g)  Lnility Crinections, Southwest, as the Owner of Lot 1, hereby declares
for the benefit and use of the Owrer vf Lot 3 and its successors and assigns, ‘as an appurienance
to Lot 3, or any poriion thereof, a perpetual, non-exclusive easement under and through the
~ Utility Parcel for the purpose of connec’ing ato the Utilities; provided, however, (i) the Owner of
Lot 3 shell not consume domestic/fire water or discharge into the sanitary sewer line to be
constructed by Southwest in excess of the capacity limits stated in Section 2(d), except in the
event the Owner of Lot 3 desires to increase capacities as permitted in this Section, with such
capacities determined by the applicable utility compiny having jurisdiction over that utility; (ii) the
performance of such connection shall not interfere with o¢ adversely affect the operation of any
business ¢n Lot 1; (iii) concurrently with making a corniction, the Owner of Lot 3 or portien
thereof making such connection shall install a meter on the connecting line to separately measure
such Owner's volume of usage of the domestic/fire water and sarut@y sewer lines and the Owner
of Lot 3 shall be responsible for all costs and expenses associated necewith, including without
limitation costs and expenses of restoration of the Utility Parcel, provided-that ro meter shall be
installed in the case of storm water and sanitary sewer {unless required bv-applicable law or
regulation); and (iv) such Owner shall comply with the applicable terms and provisions of Section
2(e) abovz. Each Owner reserves the right to connect directly to any public utility.-and, in such
event shall not be obligated to pay any portion of the cost of any common utility linee for such
utility. : :

Land and Use Resirigtions.

~ (a)  Automotive Parts and Service Use. American, as the Owner of Lots 2 and
3 hereby sovenants and agrees, for so long as Lot 1 is used for the sale of automobile and other
motor veicle accessories, parts and attendant products andfor the performance of mechanical
work on utomobiles, without the prior written consent of the Owner of Lot 1, which consent
may be withheld for any reason whatsoever, no portion of Lot 2 or Lot 3 shall be used by the
respective: Owner thereof or its tenants, agents, employees, invitees, licensees, successors and
assigns for the sale of automobile and other motor vehicle accessories, parts and attendant
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products and/or for the performance of repair, maintenance or mechanical work on motor
vehicles; provided, however, with respect t0 Lot 2, automotive products may be sold from Lot 2
if the sams: is incidental to the primary business being conducted therefrom and such products are
cusiomarily sold from an Aldi food store in the Chicago area (which shall include special purchase
and seascnal items such as snow brushes and ice scrapers) and, that with respect to Lot 3,
automotive products may be sold from Lot 3 or any portion thereof if the same is "incidental” to
the primary business conducted therefrom but in no event shall repair, maintenance or mechanical
work on motor vehicles be permitted on Lot 3. For purposes of this Section 3(a}, "incidental”
shall mean that the sales area utilized for the sale of automative products shall not exceed ten

“percent (10%) of the total sales area on the Lot. The use of Lat 1 by its Owner as described in
the immedi-cely preceding sentence may be interrupted for a period of one (1} year without
terminating this tight.

() ~Grocery Store Use. Southwest and American, as the Owners of Lots 1 and
3, covenant and agree that for 5o long as Lot 2 is used for the operation of a retai! food store or
grocery store, without iiie prior written consent of the Owner of Lot 2, which consent may be
withheld for any reason whatsoever, no portion of Lot 1 or Lot 3 shall be used by the respective
Owner thereof or its tenants, agents employees, invitees, licensees, successors and assigns, for
the operation of a retail food stor¢ or grocery store. For purposes of this Section 3(b), "retail
food store or grocery store® shall mean t)ie operation of any retail store involving the sale of food
products in which the resulting gross saleccrastitute fifteen percent (15%) or move of such store's
_business. Restaurants and other businesses providing prepared foods for consumpiion on the
premises or on a 1ake-out basis or selling non-grocery food items suuh AS candy, shall not be
considered a "rctatl food store or grocery store."

{¢) Lot 1 Size Limitation. Southwest,as the Owner of Lot 1, covenants and
agrees that, without the prior written consent of the other Gvmers, which consent may be
withheld for any reasen whatsoever, no buildings may be construstrd on Lot 1 (i) having a height
in excess of twenty-five (25} feet (a building parapet of twenty- eight {2%) feet shall be permitted);
or (i} having a ground floor area or gross building area in excess 724,000 square feet or
(iit) located outside of the "Lot 1 Building Envelope Area” designated on the Site Plan.

(d) Lot 2 Size Limitation. Amencan, as the Owner of Lot 2. Govenants and
agrees that, without the pnor written conseni of the other Qwners, which consest may be
withheld for any reason whatsoever, no buildings may be constructed on Lot 2 {i) having 4 height
in excess of twenty-five (25) feet; or (i} having a ground floor area or building area in excess of
24,000 square feet; or (iit) iocated outside of the "Lot 2 Building Envelope Area" designated on

the Site Plan.

i (¢}  Parking_Lot g:ohﬁgyration. Southwest, as the Owner of Lot 1 and
American, a3 the Owner of Lot 2, covenant and agree that, without the prior written consent of

the other Owners, which consent may be withheld for any reason whatsoever, they shall not (i)
comstruct barriers, fences or any other improvements at the propesty lines of Lot 1 and 2 which
interfere with pedesirian or vehicular circulation other than curbing and/or landscaping islands; or
(i) materially change the location, width or design of the Roadway or its curb-cut, or permiit the
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construction of any improvements on Lots 1 and 2 in the Parking Area other than parking aistes
or spaces and other improvements such as bumper curbs, light standards and landscaping
customary to retail parking lots in Chicago, Ilfincis. American, as the Owner of Lot 3, covenants
and agress that, without the prior written consent of both other Owners, which consent may be
withheld for any reason whatsoever, it shall not construct any building improverents on the Loi 3
Parking Area, as shown on the Site Plan, or construct barriers, fences or any other improvements
at the property lines of Lot 3 which interfere with pedestrian or vehicular circulation other than
curbing and/or landscaping islands. At such time as building improvements are constructed in the
"North Parcel” or the North Pant of Lot 3 Parking, as shown on the Site Plar, the Owner of that
portion of Lot 3 shall construct a parking field in the Lot 3 Parking Area that conforms to the
legal requireinents for such improvements which is fully integrated into and compatible with the
Parking Area designed and constructed in conformity with the requirements of Section 2(b}.

() Lzt 3 Building Improvements and Parking Limitations. With respect to that
portion of Lot ¥ icenified as the "North Pareel” on the Site Plan and that part of the Lot 3
Parking area identified 25 the "North Part of Lot 3 Parking" on the Site Plan, the Owner of Lo
3 shall only construct 6 penmit 1o be constructed building improvements thereon in accordance

with the following;

i) No bwuilding improvements shail be constructed within the
North Parcel in excess af onc tundred forty thousand (140,000) square feet of
gross leaseable floor area (the "Nozth Parcel Allowance");

i)  The North Parcai Allowance shall be reduced by the total
square footage constructed in the Nosth Part of Lot 3 Parking,

it)  The western-most facs of any building improvements which
are constructed in the North Parcel (excluding biAow grade utilities) shall be 180
feer or more east of the east property line of Lot 1; ard

iv) Mo building improvements shall be constructed in the North
Part of Lot 3 Parking in excess of Twenty-on thousand {21,000} gross leaseable -
floor square feet and rio public entryway or pick-up area skl oe built on the west
or nosth side of such improvements. -

"Gross leasesble fioor area” shall inciude exterior areas used for the sale ol merchandise. The
- foregoing notwithstanding, the total of all building improvements construcicd’in. Lot 3 shali
~ provide a parking ratio of at least 3.25 automobiles for each One-thousand (1,000) square feet of
- gross leaseabie floor area.

(g)  Vehicular Circulation and Drainage. No Owner shall alter. the grading of
its Lot in such a manner as to adversely affect the reasonable circulation of vchicles and the flow
- of surface waters between each of the Lots. No Owner shall alter the grading of its Lot sc as to
. materially inc-rease the amount of surface water discharged onto the other Owner’s Lots.

(k)  No Obligation to Construct. Except for Southwest's obligation to cause
the construction of the Roadway in conformity with Section: 4(a} and the utilities in conformity
with Section 2(d) as specifically provided herein, no Owner shall be obligated to construct any
improvements upon its Lot of, it it shall construct imprevements upon its Lot, to open for
business therefrom or 10 theveafter remain open for business.

.8-
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(1) Langscaping. The Owner of Lots 1 and 2 shall landscape such

. lots, at its own expense, in accordance with the Landscaping Ordinance of the City

of Chicago. Except as provided on the Site Plan, the Owners of Lot 1 and 2 shall not construct

“  any improvements on their respective Lots and in no event shall the Owners of Lots 1 and 2
constnict any buifding improvements within the Parking Area.

4. Construction and Maintenance of Certain Improvements.

(a)  Southwest shail cause the construction of the Roadway in accordance with
plans and specfications prepared by a licensed civil engineer, at its sole cost and expense within
eight {8) montar following the recording of this Declaration with the Recorder of Deeds, Cook
County Lllinois, siject to an extension of thirty {30) days provided the construction of the
Roadway is underwa;and proceeding with diligence in a timely fashion to permit substantial
completion before the cxriation of that period.

(b The cos! .of maintaining, repaving and replacing the Roadway in
accordance with plans and specitications prepared by a licensed civil engineer, shall be paid by the
Owners in the following percentages: the Owner of Lot 1 shall bear 33.33% of the cost thereof,
the Owner of Lot 2 shall bear 33.33%% »f the cost thereof, and, trom and after the date of the
completion of construction of commerciai %:ilding improvements in excess of five hundred (500)
syuare feet on Lot 3, the Owner of Lot 3 shall bear 33.34% of the cost thereof. Until such date,
the Owners of Lots 1 and 2 shall divide such cust-evenly. In the event that Lot 3 has more than
one Owner, the Owners of Lot 3 shall bear the's respective share of the ongoing 33.34%

- Roadway maintenance, repaving and replacement 1 2ccordance with their respeciive gross
building areas. The Owner of Lot 1 shall have the responsibility to maintain, repave and replace
the Roadway until such date that commercial building improvements in excess of five hundred
(500) square feet have been completed on Lot 3. From and after fitat date, the Owner or Owners
of Lot 3 shall have the responsibility to maintain, repave ana-ieplace the Roadway. The
responsibie Owner shall charge the other participating Owners their proportionate share of such
cost by a written, itemized statement with appropriate support documentation separately itemized
by contractor or vendor. The other Owners shall make their payments witnin thirty (30) days
following receipt of that statement. Notwithstanding the foregoing, any maiif:nance ro the
Roadway required as a result of use by any Owner or its tenants, contractors, invitces or licensees
other than ordinary vehicular and pedesirian traffic, shall oe the sole cost of such Owner. Damage
resulting from construction vehicles shail be the soie cost of the Owner for.whom such ¢4
construction is performed. The abligation to maintain, repave and repair the Rnadway shall be &)
performed in a manner consistent with the standard of first class shopping centers in Chicago, ;é

lilinois. .‘ ‘ . : v

5. ' PylonSign. Any of the Qwners shall have the right to construct the Pylon Slgn, within €
the Pyion Parf.el subject to the foilowmg _

(@)  The Owner eleciing to constmct the Pylon Sign shall give the other Gwmers
ninety (90) days prior written notice of is intention to construct the Pylon Sign.
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(t) . The other Cwners shall have the right, but not the obligation, to participate in
the design, construction ard cost of operating the Pylon Sign. |

()  In the event an Owner seceiving the notice given in Section 5(a} wishes to
participate in the creation of a mutually acceptable design, construction and cost of operating the Pylon
Sign, it shall give written notice thereof (the "Acceptance Notice") to the Owner giving such notice
withun thirty (30) days following the notice given in Section 5(a} . The Owners which have given the
Acceptance Notice and the Owner which gave the notice in Section 5(z) shall use all reasonable efforts
1o cooperate with one ancther in the design and construction of the Pylon Sign. In the event all of the
Owners have elected to participate in the design and construction of the Pylon Sign, the cost of the
design and cornstruction of the Pylon Sign, including all permits and associated landscaping shall be
apportioned 50 to the Crwner or Owness of Lot 3 with 50% apportioned equally among the Owners
of Lots | and 2. 3nihe event the Owner of Lot 3 and only one of the Ovwners of Lots 1 and 2 elects to
participate, each of ‘e participating Owners shall pay 50% of such costs. In the event only the
Owners of Lots 1 and Z ¢lcot to participate, they shall each pay 50% of such costs. in the event none
of the other Cwrurs respozd to the notice given in Section 5(2), the Owner giving such notice may
proceed at its sole cost and experiss in the design, construction and operation of the Pylon Sign. Any
Owner which fails to give the Acceptance Notice shall be deemed to have relinquished its rights under
this Section 5. 3

(d) The Pylon Sign siel §) be two-sided faces constructed of Plexiglas (or
materials of comparable quality), internally lighte, viith a time-clock, transformers and ballasts; ii) be
supported by two poles encased with square or restasigular enamel finished metal covers supported by
an appropriate foundation; jii) have sign panels whicii zre.not less than twelve and one-haif feet (12'2
~ feet) above the natural grade of the Pylon Parcel; iv) provide for not less than four (4) sign double-
sided face panels of nc less than ninety {90) square feet ¢arh per side and set in fabricated metal
cabinets with enimel finishes and lexan {or materials of comparabie quality} faces; and v) have its
electrical service provided from the main electrical panel of the buildiig which is constructed first on
Lot 1orLot2.

() 17 they dext to participate pursuant to Section 5(¢), tha'Owner of Lot 1 shall
have ownership of the lowest of the two lower sign panels and the Owner 5t Lot 2 shall have
ownership of the highest of the two lower sign panels. In addition to their uwaerchip of ther
respective panels, the Owners of Lots 1 and 2 shall each have a one-quarter undivider! ovmership of
the Pylon Sign (except 1he two upper sign panels) and the Owner or Owners of Lot 3,if ey have
elected to participate pursuant to Section 5(c), shall have ownership of the two upper sign panels ard a
one-half undivided ownership of the Pylon Sign (except the two lower sign pancls). In the event all of
the Owners have elected to consiruct the Pylon Sign, the expense of all utility and operating costs,
maintenance, insurance, including applicable deductibles, permits and other cosis of owning and
operating the Pylon Sign shall be apportioned $0% to the Owner or Owners of Lot 3 with 50%
apportioned equally ameng the Ovners of Lots 1 and 2. In the event the Owner of Lot 3 and only one
of the Owners of Lots 1 and 2 has so elected, each of the participating Owners shall pay for 50% of all
utility operating costs, maintenarce, insurance, including applicable deductibles, permits and other

normal and customary ¢osts of owning and operating the Pylon Sign. In the event only the Owness of

Lots 1 and 2 elect to participate, they shall each pay 50% of such costs. In the event nore of the other
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Owners responded 10 the notice given in Section 5(2), the Owner giving such notice shall pay all costs
described in this Section 5¢¢). In the event any Owmer has elected to participate in the construction of
the Pylon Sign pursuant to Section 5(c), but does not utilize its panels, it may enter into agreements
with the other partizipating Owners for the use of such panels on such terms as are agreed upon,
sabject to the terms and conditions of this Declaration. Any Owner which elects not to use or make its
panels availabie to another Qvmer shall not pay the cost of electricity to its panels, provided that no
service is consumned by them. All other costs of maintenance and operation shall be paid in accordance
with this Section. The Qwners which own and use the Pylon Sign shall pay the Ovmer of the Lot fom
which electrical service is provided for the cost of ail such service provided to the Pylon Signon a
monthly basis, when billed, based upon that Owner's good faith estimate of consumption and charges.
The Owner i Owrers of the Pylon Sign may install a submeter within the building from which
electrical servicsis provided, &t any time, at their own cost, and all electrical paymens shall be based
upon the consurapticn reporied by such meter at the then current rates charged to the Owner of the
Lot from whizh electizal service is provided. Provided it is utilizing the Pylon Sign, the Owner or
Owners of Lot 3 sheli-have the responsibility to maintain and repair the Pylon Sign. Otherwise, the
Owner of Lot 1 shall have snch responsibility. 1 the Owmer of Lot | has not pasticipated in the
construction of the Pylon Sign, ihen such responsibility shall be that of the Owner of Lot 2, if it has
participated. 'The responsible Gwrier shall charge the other partiuipating Owners their proportionate
share of such cost by a written, itemited statement with appropriate support documentation separately
itemized by contractor or vendor. At itssole cost and expense, the Owner of Lot 2 shall have the right
to separately meter and control its sign parel; provided such Gwner exercises such right as part of the
Acceptance Ntice. Ifthe Owner of Lot 2 exercises this right, it shall not be obligated to pay for utility
operating cost:. as provided in this Section 5(e) tut snall pay such charges directly te the utility. Al
other costs shaings dascribed in this Section 5(e) shal sontinue unaffected. . |

6. Covenants of the Parties. Each of the Owaers covenant and agree that:

L. (a) . Following the construction of building imnrovements and parking areas on
its Lot; it shal mainsain its respective Lot (including, without limitation, all buildings and other
improvements thereon) and its signage in a first-class manner 11i.¢ clean and safe condition
reasonably freu: of debris, ice and snow with parking spaces clearly stroed, potholes filled, and
driveways free of obstruction (except any temporary chstruction required,in connection with
Tepairs),

{b) it shall not allow any portion of its respective Lot to be used.for any of the
uses set forth in Exhibit | hereto; and , '

. (¢) it shall comply with the requirements of all public laws, ordinasces and
regulations from time to time applicable 10 its Lot and the improvements thereon, and siiall make
any and ail alteratiors and repairs in, on and about its Lot as may be required by, and shall
otherwise obseve and comply with, all public laws, ordinances and regulations from time to time

applicable to its Lot.

7. insurance. :
(a)  Forms of Coverage. Each Owner shall keep in full forc: and eifect at all

times a policy of public liability insurance with respect to its Lot and easements appurtenant
thereto and shall contsin a contractual liability endorsement for liabilities assumed by each Owner
under this Deciaration. Each policy shall contain limits of public liability on account of bodily
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injuries or death as the result of any one accident or on account of property damage in an amount
equal to the greater of (i) Two Million Dollars ($2,000,000.00), or (ii} the amount of public
liability coverage commonly in force with respect to comparable properties in the vicinity,

(t)  Insurance Companies. All policies procured hereunder sheli be on standard
policy forms isst ed by insurers of recognized responsibility, rated A- or better by Best’s Insurance
Rating Service, and qualified to do business in Illinois. Each Owner shall deliver to each other
Owner a certifi:ate o such insurance and shafl hereafler deliver certificates evidencing such
insurance not less than ten {10) days prior to the expiration thereof. Such certificates shall
provide that the insurance policy described therein may not be canceled or modified except upon
not less than $2n (10) days’ written notice to the other Owners,

(v~ Policy Limits. Any insurance required to be carried pursuant to Section
7(a) may be caTiei ynder a policy or policies covering other liabilities and locations of the
Owner; provide:l, howiever, that such policy or policies shall apply to the property required to be
insured by this § ecticn 7 in-an amount not less than the amount of insurance required to be carried
by the Owner with respect taereta. The insurance requirements described in this Section 7 may
be satisfied by aty plan of self-insurance from time to time maintained by any Owner, on condition
that the Owner so seli*insuring has and maintains a net worth of One Hundred Million Dollars
($100,000,000.0.0) or more, determuiied, in accordance with generally accepted accounting
principals, and 1hat any Owner so self-insuring shall furnish to the other Owners, upon request,
evidence of the 1dequacy of its net werth. The annual report of such Owner that is audited by an
independent ceitified public accountant or a-letier to such effect sigred by an independent
certified public iccourtant, shall be sufficient eviderice of its net worth. If any Owner elects to
self-insure purs:.ant to the provisions set forth herein, 07 thereafter elects to terminate such self-
insurance progs im, it shall give an least ten (10) days’ prior written notice thereof to the other
Owners. - Any ( -wner ‘which is eligible to self-insure hereunder may increase the deductible under
its insurance po icies to such level as it may elect.

8. I'amagiz and Destruction. If any of the buildings i common areas now or
hereafter constr icted nn the Lots are damaged or destroyed, provided that the Owner of any of
the other Lots i still conducting business thereon or is restoring or intends to resiore its buildings
thereon, the Ov.mer of the Lot upon which said building or common area is locaies =hall replace
said building o: common area cn its Lot with a building or common area of simiiza quality or,
alternatively, th: Owner of said Lot shall level, grade and landscape or pave for parkiig the area
previously occu pied by said building or common area. :

9. i>ondernnaticn. If any portion of the Roadway, or entrances, drives of roadways
to or from the Lots shall be acquired for any public or quasi-public use through taking by
cendemnation, sminert domain or any like proceeding, or purchase in lieu thereof, the Owners
- shal! cooperate with each other ard shall use commercially reasonable efforts o restore the
semaining portions of the entrances, drives and roadways to provide substitute easements or rights
for the same pt rpose as the acquired easements or rights, including, but not limited to, providing
the other Own rs with access to South Western Avenue and/or any other then existing roadway.
The proceeds ¢ f any award which is attributable to the taking of land shall be paid to the Owner
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whose land is the subject of such proceeding, and each Owner shall be responsible for performing
any repairs or restoration on its Lot to the extent of the proceeds of the award received by such
Owner. '

10. - Events_of Default. Failure by an Owner to perform any provision of (his
Declaration |0 be performed ty such Owner (the "Defaulting Party") shall constitute a default if
~ the failure t> perform is not cured within thirty (30) days after the Defaulting Party receives

written notice tnereof from any other Owner (a "Non-Defaulting Party') in the event of a ron-
monetary default and ten (10) days following such notice in the event of 4 monetary default,
provided, h¢ wever, no cure period shall be applicable in the event of a breach of Paragraplh 3
above. If 2 non-monetary dafault (other than a breach of Paragraph 3) cannot reasonably be
cured within thirty (30) days, the Defaulting Party shall not be in default of this Declaration if the
Defaulting P iy 2ommences *o cure the default within such 50-day period and diligently and in
good faith ¢ontitiees to cure the default until completion (but in no event more than one hundred
twenty (120 days), piovided the same is capable of being cured by the Defaulting Party.

11.  Right to Cure Remedies. If a Defaulting Party shall have failed to cure a default
after the expiration of the applicable time for cure of a particular default, any Non-Defaulting
Party may, & its election, but without obligation therefor, (2) seek specific performance of any
oblization o' the Defauiting Party; (b} nursue an action for injunctive or declaratory relef,
(c) from tim: to time without releasing e Defaulting Party in whole or in part from the
Defaulting Party’s obligation to perform any ard-all covenants, conditions and agreements to be
- performed b the Defaulting Farty hereunder, cure-the default at the Defaulting Party’s cost and
the Defaultinz Party hereby grants to each Non-Defzulting Party an easement over and across its
Lot for the parpose of curing such defaults; and (d) exercise any other remedy given hereunder
or now or hereafter existing at law or in equity or by statute. All such remedies may be exercised
alternatively or cumulatively. Any reasonable cost (includirg, but not limited to reasonuble
attorneys' fe:s) incurred by the Non-Defaulting Party in orace 9 cure such a default by the
defauiting Party shall be due upon demand from the Defauiting Party

12, Misceilaneous.

(a)  Covenants Running with the Land. This Declaration sha!l ¢ a covenant
running with the land and shail be binding upon and inure to the benefit of each Grvner and its
respective su:cessors and assigns and shall remain in full force and effect and shall be umffected
by any chang: in ownership or possession of the Lots, or any portion thereof, or by any change of
use, demolition, reconstruction, expansion or other circumstances, except as otherwise provided
herein; provic ed, however, thai upon the sale or transfer of all or any portion of any Lot, the seller
or transferor shall sutomatically be deemed to have been released and relieved from all covenants
contaired herein from and after the date of such conveyance, but only with respect to the property
conveyed, an/l the purchaser or transferee of such praperty shall automatically be deemed to have
assumed such covenants with rsspect to the propesty acquired by such purchaser. :

(b)  Cumulative Remedies. No remedy herein or otherwise conferred upon or
reserved hereandei shall be considered exclustve of any other remedy, but the same shall be
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cumulative and shall be in addition to every other remedy given hereunder or now or hereafier
existing at law 1 in equity or by statute, and every power and remedy given by this Declaration

5 may be exercisc 1, from time to time, as often as occasion therefor may arise or as may be deeme:d
expedient. No delay or omission by an Owner to exercise any right or power arising from ary
o vreach by anotier Owner of any term or condition of this Declaration shall impair any such right
X or power or thull be construed to be a waiver of such right or remedy or as a waiver,
acquiescence in or consent to any further or succeeding breach of the same or any other covenan.

ic)  Address for Notice. Any natice required or permitted to be given nr
served by an Ciwner hereunder shall be deemed to have been given or delivered, as the case muy
be, when détiviured or seven (7) days after deposit in the United States Post Office, certified or
registered maii, return receipt requested, or one day after deposii with a national overnignt
express mail ciivi¢r;-such as Fecieral Express, or by facsimile transmission with receipt confirmed
addressed as ;rovidcdin a notice of address given to all other Owners by such Owner, as
follows:

If .o-American:

Ameyicap National Can Company
i Mail Swite 14E

8770 West 5rin Mawr Avenue
Chicago, llinois GuC31-3504
Attention: Mr. Wayric P, Wavrek

with copy to:

Jenner and Block
One IBM Plaza
Chicago, Ulinois 60611
Attention: Mr. Donald I. Resnick

If to Southwest:

Marquette National Bank

“Trust No. 13045

6155 South Pulaski Road

(Chicago, Hinois 60629

Attention; Glean E. Skinner, Jr. - -

with copy to:

Southwest Deveiopment LL.C.
222 Scuth Riverside Plaza
Suite 1616 '

Chicago, Illinois 60606
Attention: Glenn M. Azuma

w14 -
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and:

Pep Boys

3111 West Allegheny Avenue
Philadelphia, Pennsylvania 19132
“Atrention. Ronald M. Neifield

and:

Aldi Inc.

P.D. Box 1398

Valparaiso, Indiana 46384
Attention. Real Estate Director

With copy to :

Todd A. Leeth

Hoeppner, Wagner & Evans
NBI Baik Building

103 E. Lipcelnway
Vainaraiso, fodtana 46354

such address :s may be: changed from time to time an at any time by an Owner by serving notices
as provided nbove. '

(d) . Goveming Law. The terms of thic Dreclaration shall be governed by and
construed in accordance with the laws of the State of Hlinots,

(¢)  Construction. The necessary grammatical ¢hapges required to make the
provisions ¢f this Declaration apply in the plural sense where there is rivie than one Owner, and
to either corporations, associations, partnership or individuals, males or females, shall in all
instarce: bi assumed! as through in each case fully expressed.

o H - Ame:ldméng. This Declaration may be modified or altered only by an
agreemne nt in writing, between the then Owners of all portions of the Lots.

(g)  Captions. The headings of the several sections contained herein are for
conveni»nie of reference only and do not define, limit or construe the contents of such sections.

(%)  Partied Invalidity. If any term or provision of this Dieclaration shall to any
extent e held invalid or unenfarceable, the remaining terms and provisions of this Declaration
shal| not b e affected thereby, but each term and provision of this Declaration shall be valid and be
enforced lo the fullest extent permitted by law.

. -15-
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(@  Waiver. No waiver of any of the terms or conditions of this Declaration
shall be bindng or effective unless expressed in writing and signed by the Owner giving such
waiver.

()  Naot a Partnership. Nothing herein contained shall be construed as creating a partnership,
joint venture or any other relationship between or among any of the Owners.

(k)  Facilitation. Each Owner upon taking title to its respective Lot shall be
deemed to have agreed to peform such further acts and to execute and deliver such further
documents ¢ 1nay be reasonably necessary th carry out the provisions of this Declaration and are
consistent therewith.

{0y Attorneys’ Fees. If ar: Owner brings an action to enforce the terms hereof
or declare rights hereundze, the prevailing Owner in such action shall be entitled to reasonable
attorneys’ fees and costs o'such action.

{m) Interest. © Wherever in this Declaration an Owner is entitled to
reimbursement of sums it has expended. such amount shall bear interest fiom the date that such
reimburseinent is due until the date ¢f¢spavment of an annual rate equai to two pescent (2%)
above the prime rate of interest from thiiz o time announced by The First National Bank of
Chicego. Wherever in this Declaration paymeri iz due upon request or demand, or the time for
payment it not expressly proviced, such payment shiall be deemed for purposes of this paragraph
to be due ten (10) days after such requests or demzad has been made; provided such request or
demand iz accompanied by documentation of sufficien. specificity and content to aliow the
recipient to determine that the payment requested is proper-and correct. For purposes of this
Paragraph. payment shall not bz delayed because any Owner ;equests addltlonal time for review
of such reque*t

(n) ~ Force Muieure. The time for performance by aity Owner of any term or
provision of this Declaration shali be deemed extended by time lost due tc¢ delays resulting from
weather whicl: creates a situation whereby it is significantly more difficult tc construct than in a
typical period for prior years in Chicago, Illinois, or by acts of God, strikes, civii tiots, floods,
unavailability »f material or {abor, restrictions by governmental authorities and any other causes

- not within the reasonable control of such Owner.

(o)  Mortgages. The covenants and agreements set forth herein shali not be
affected by an foreclosure or deed in lieu of foreclosure, and any person or entity, including, but
not limited to a mortgagee or beneficiary of a deed of trust, which hereafter acquires m]e to any
portion of the Lots shall be subject to he terms and prowsnons hereof.

(|p) Default_Shall Not Fermit Termination of Declaration. No default viider
this Declaration shall entitle any party to cancel or otherwise rescind this Declaration, provided,

however, that this kimitation shall not affect any other rights or remedies that the parties may have
by reason of aiyy default under this Declaration. :

-16-
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{)  Rights, Privileges. and Easements with Respect to Liens. This Declaration
and the rightr, privileges and eascments of the Owners with respect 1o each other Owner and all
of the Lots shall in &!l events be supesior and senior to any lien placed upon any portion of the
Lots, includirg the lien of any mortgages.

(t)  Breach Shall Not Defeat Mortzage. A breach of any of the terms,
conditior s, covenants, or restrictions of this Declaration shall not defeat or render invalid the lizn
of any morigage made in good faith and for value but such term, condition, covenant or
restriction shall be binding upon and effective against any person who becomes a party by
acquiring 17202 10 the Lots or any portion thereof by foreclosure, trustes's sale or otherwise.

. (g}~ Estoppel Certificate. Each Owner hereby covenaats that within thirty 120)
days after a writtes «aquest of any other Owner, it shall issue to such other persos, or to any
morigagee, or to any riospective puschaser or prospective mcrigagee specified by such
' requesting party, an estorzei certificate stating: (i) whether the party to whom the request has
been directed knows of any difzult under this Declaration, and if there are known defuults
specifying the nature thereof, (ii) whather this Declaration has been medified or amended in any
way {or if 't has, then stating the nature thereof); and (iii) that to the party's knowledge this
Declaration as of that date is in fuli forcs 2nd effect.

()  Time of Essence. Titme ‘s of the essence with respect to the performance
of each of the covenants and agreements contaitied in this Declaration.

_ (@)  Indemnificaiion. Each Owner (Yierzinafter, the "Indemnifying Owner"}
covenants aid agrees to indemnify, defend and hold hariless each other Owner (hereinafier, an
"Indemniiee”) from.and against any and all liabilities, claims, judgments, costs and expenses
(including, without limitation, reasonable attomey's fees and exprilses) incurred by or asserted
againsl an Indemnitee and (i) ansing from the Indemnifying Dwner's use, possession  of
management of the Indemnifying Owner's Lot or activities thereon, o« sy arising out of the use,

exercise ar enjcyment, by the Indemnifying Owner or any Indemnifying Owner's oflicers, -

emplovees. agents, contractors, visitors, customers, invitees, licensees or tenads, of an easement
granted hereunder (unless caused by the negligence or intentional misconduct 6i'an indemnitee or
its officers, employees, agents, contractors, visitors, customers, invitees, licensee o tznants). In
case any action or proceeding is brought against the Indemnites by reason of any suci <taim, the
Indemnify' ng Owner, upon notice from the Indemnitee and at the Indemnifying Owner's sole cost
and expense, covenants to resist ar defend such action or proceeding with attorneys reasonably
satisfactoty to the Indemnitee. :

(v ~Recording. This Agreement shall be recorded contemporaneously with the
conveyance of title to Lot 1 or Lot 2, whichever occurs first, '
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IN WITNESS WHEREOF, and mterdmg to be legally bound hereby, the Declarant has caused _
this Declaraticn to be w.ecuted as of the day and year first above written.

ATTEST: American National Can Company

By:

Secretary

ATTEST. ©° Marquette National Bank, a3
' Trustee urder Trust Agreement
gm--!mmmm”fﬂ:‘”ﬁ Teeten TR -::,'.mm dated Novembef22, 1993, and known
T, ot ,’J:T'.'di!.};f". AL Lonnno ~ Y
scﬁ:\z by 01 kT (rniorz:d as Trust ;
agrest end Mongaer s b s cerzuspoferon
BRGS0 G0 oG of thiy i ramaly

Eelee, b

Secretary

Soutiiwest Dﬁelopm@ LC,i

sole beneficiary,

By = f—«’h‘ﬂ»h [

Glenn M. hzuma, Madager
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IN WITNE‘ S WHEREOQF, and intending to be legally bound hereby, the Declarant has caused
this De::larahon to be executed as of the day and year first above written.

ATTEST. Amencan Natuonal Can Company

Wy )
’# // Y .l ‘ g
i . / »./

Secretary DN ‘]

t

ATTEST: ' Marquette National Bank, as
Trustee under Trust Agreement
dated November 22, 1993, and known
as Trust No. 13045

By:

Secretary -

Soutiiwest Development LL.C, it
. sole beneliciary,

By:

James F. Capraro, Mauager

By: _
Glenn M., Azuma, Manager
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STATE OF ILLINOIS )

. ) SS
. COUNTY OF
I, the undersigned, a Nptary Public in and for said County, in the State afgresai
hereby certi fﬁ% ersonally known to me to be theZl
m,gx':di%’ an H corporation and !
persorially known to me to be the of said corporation and personally known
me to be the same persons whose names are subscribed to the foregoing dpstrument, appeared
before ;me . this day in person and acknowledged that such ?‘ﬁ and
Aﬁu! oA+, they signed and delivered the said instrument and caused tNg corporate

Seal of said corroration to be affixed lhereto, pursuant to authority given by the Board of
- Directors of said ¢coinoration, as their free and volumary act, and as the free and voluntary act and
deed of said corporatior, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this May of ; __éj;ﬁ%.

. n ) S“W\,-\.—\«-‘ e e T T NP |

%’ Qkéz 7 ” MOFTICIAL Trart {

R A by LOCE A i, z
Notary Pualic / / : t Notar. e i M ais

u E M Semanoguien xpnes .'/2":,":18 g

i o ) o e e o F o g

My commission expires:

723/t
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STATE OF ILLINOIS y
) S8
COUNTY OF ¢cci )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that 74y (b esen/ personally known to me to be the. s [ fyieof
Aeaivean Ndteyac Das 0 "‘ an Dy corporation and ¢ ‘avdeds S
personally known to me to ‘be the Stoieiie 0, of said corporation and personally known to
me to be the same persons whose names are subscribed to the foregoing in: strument, appeared
befor:., me this day in person and acknowledged that such /% vict fisdbeny and
SECETA K , they signed and delivered the said instrument and caused the corporate
seal of said comoration to be affixed thereto, pursuant to authority given by the Board of
Directors of sai¢ coinaration, s their free and voluntary act, and as the free and voluntary act and
deed of said corporatior; for the uses and purposes therein set forth.

GIVEN under y hand and notaria! seal this /% _day of Se s e w1996,

[
- P
- el
' Y, ?// o Yo
AT G {qf L AT e S

Notary Public
PV NS N ¥ T oY
"OFFICIAL SEAL"
o , DIANE A. SANTINELLO
My commussion expires: NOTARY PLIBLIC, SYATE OF ILLINOIS
MY COMMISSION EXPIRES 412112000
W NN VYN
4 - t‘*—/ n( L
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List of Exhibits
I:_:
| Exhivit A - Lot 1 - Legal Description

Exhibit B - Lot 2 - Legal Description

~ Exhibit C - Lot 3 - Legal Deécription
Exhibit D-1 - Plat Sketch
Exhibit D-2 - Site Plan
Exhibit E - Roadway Descdptiorl\
Exhibit F - Lot 2 Easement Legal Description
Fyhibit G - Pylon Parcel Legal flescriptiori
Exhibit F=Utility Parcel Legal fDescription
Exhibit 1 -Piaca an& Speciﬁcatidns for the Utiiities

Exhibit T - Prohibitad Uses
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Exhibit A - Lot 1 - Legal Description

Aot oW g
AT :

THE WORTH HALF OF THE FOLLCOWING DESCRIBED FARCEL CF LANT:

THAT PART OF “HTZ NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 18, TOWNSHIP 38
NORTH, RANGS- 14 RAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIEBED AS FOLLOWS:

BEGINNING AT TR:E IWTARSECTION OF THE EAST LINE OF SCUTH WESTERN AVENUE WITH A
LINE PREALLEL WI'H AND 242,74 FEET NORTH FROM THE SOUTH LINE OF THE BORTHWEST 1/9
OF THE SOUTHWEST 1/4 OF 3LCTION 18; THENCE NORTHWARD ALONG SAID ERST LINE OF
SOUTH WESTERN AVENUE A DISTANCE OF 557.91 FEET TO AN INTERSECTION WITH A LINE
PARALLEL WITH AND 490.91 FERT SDUTH FROM THE NORTH LINE OF SAID NORTHWEST 1/4 OF
THE SOUTHWEST 1/4; THENCE EASTYA2D ALONG SAID PARALLEL LINE A DISTANCE OF 280.00
FEET TO AN INTERSECTIOR WITH A ©7f% PARALLEL WITH AND 280.00 FEET EAST FRCHM 5AID
EAST LINE OF SGUTH WESTERN AVENDE; THENCE SOUTHWARD ALONG SAID PARRLLEL LINE A
DISTANCE QF 557.54 FEET, TO AN INTERSECIION WITH THE AFOREMENTIONED LINE DRAWN
PARALLEL WITH AND 282.74 FEET NOKTH FROUM THE SCUTH LINE OF THE NORTHWEST 1/4 OF
‘THE SOUTHWEST 1/4 OF SECTION 18&; THENCE “EST ALONG SAID PARARLLEL LINE A DISTANCE
OF 280.00 FEET TO THE POINT OF BEGINWING; 4N (O0K COUNTY, ILLINOIS.

o, Ra-15-300-006 sl €OF
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Exhibit B - Lot 2 - Legal Description

THAT PART CF THE SOUTHWEST QUARTER OF SECTION 18, TOWNSHIP 38
NORTH, RANGE {4 EAST OF TRE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BREG/NVING AT THE INTERSECTION OF THE EAST LINE OF SOUTH
WESTERN AVENUE VITH A LINE THAT IS 282.74 FEET NORTH OF AND PARALLEL
TO THE SOUTH LING OF THE NORTHWEST QUARTER OF SAID SOUTHWEST
QUARTER, THENCE NORFEFRLY, ALONG SAID EAST LINE, TC A POINT ON THE
SOUTH LINE OF THE-NORTH 70991 FEET OF SAID SOUTHWEST QUARTER;
THENCE EASTERLY, ALONG SAID SOUTH LINE, TO A POINT ON THE EAST LINE
OF THE WEST 340.00 FEET G& JA'D SCUTHWEST QUARTER, THENCE
SOUTHERLY, ALONG SAID EAST LINE, 70 A POINT ON AFORESAID LINE THAT
1S 282.74 FEET NORTH OF AND PARAILEL TO THE SQUTH LINE OF THE
NORTHWEST QUARTER OF SAID SOUTHWEST QUARTER; THENCE WESTERLY,
ALONG SAID PARALLEL LilE, TO THE POINT OF BEGINNING; ALL IN COOK
COUNTY, ILLINGIS. ‘ '

Frn: 20-18-30 - £07
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Exhibit C - Lot 3 - Legal Description

-
1

THAT PART (BXCEPT THE WEST 280,00 FEET OF THE EQORTH 279.00 FEET THEREQF) OF THR
SOUTHWEST Z7ARTER OF SRCTION 18, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRIRCIPAL rITRIDIAN, INCLUDING PARTS QF VACATED WEST 61S5T STREET, VACATED 62NWD
WEST STREEY, VACKTED SOUTH CLAREMONT AVENUE AND VACATED SOUTH QAKLEY AVERUE,
AND CERTAIN LIf4 AND A VACATED ALLEY IN E. A. CUMMING'S SUBDIVISION, ACCORDING
TO THE PLAT THRIF( RECCRUED SEPTEMBER 7, 1852 iAS DOCUMENT NUMBER 1729262, AND
CERTAIN 1OTS OR PRPUS THEREOF AND PART OF A VACATED ALLEY IN LEIGHTOR'S
SUBDIVISION, ACCORDIAGG TO THE PLAT THEREQOF RECOMDED MAY 16, 1913 AS DOCUMENT
NUMBER 5186960, DESCKIBER AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THR EAST
LINE OF SOUTH WESTERN AVEX0CL WITH A LINE PARALLSL WITH AMD 282.74 FRET NORTH OF
THE SOUTH LINE OF THE NORTHWFST QUARTER OF SAID SCUTHWEST QUARTER (SAID SQOUTH
LINE BEIRG ALSQ THE CENTERLISE OF VACATED WEST 6187 STREET); THENMCE WORTH 1
DEGREE 35 MINUTES 16 SECONDS WLI'S” ALONG SAID EAST LINE OF SOUTH WESTERN AVENUE,
557.91 FEET TQ AN INTERSECTION WiT.: A LINE PARMLIEL WITH AND 450.91 FBET SCUTH
OF THE NORTH LINE OF SAZD SOUTHWES! QUARTER; THBWCE RORTH 88 DEGREES 37 MINUTES
34 SECOKDS EAST, ALONG SATD PARALLEU IIN%, 770.74 FEET; THENCE SOUTHEASTERLY,
ALONG A CURVE CONVEX TO THE NORTHERST hAu MAVING R RADIUS OF 273,00 FEET, AN ARC
DISTANCE OF 232.97 FBET TO A POINT ON A LI%E PARRLLEL WITH AND 632.91 FEET NORTH
OF THE SOUTH LINE OF THE NORTHWEST QUARTER OF 3SRID SOUTHWEST JUARTER WHICH IS
17.00 FEET WEST OF THE WEST RIGHT OF WAY LINR JF THE BALTIMORE AND OHIO TERMINAL

RAILROAD; THEMCE NORTH B8 DEGREES 33 MINUTES 4-5ECOMNS EAST, ALONG SAID PARALLEL

LINE, 17.00 FEET TO A PQINT ON SAID WEST RIGHT OF WAY 7INM; THENCE SOJTH 1
DEGREE 32 MINUTES 26 SECONDS BEAST, ALONG SAID WEST RIGHT OF WAY LINE, CROSSING
WEST 615T STREET (HERETQFQRE VACATED BY ORDINANCE RECORDLD AUGUST B8, 1949 A8
DOCUMENT NUMDER 14606932) AND CORTINUING SOUTH 1 DEGREE J: MINUTES 26 SECONDS
EAST, ALONG THE EAST LINE OF LOT 149 IN AFORESAID E. A, COMMI.C’'S SUBDIVISION,
AND CROSSING WBST 62ND STREET (HERETOFORE VACATED BY ORDINANCE *alORDFD QCTOBER
4, 1984 AS DOCUMENT NOMBER 27282709) 1331.13 FEET TO THE NORTHEASL CORNER OF 1097
A IN THE CONSOLIDATION OF LOTS 174 TOQ 200, INCLUSIVE, IN SAID B.A. AUMMING'S
SUBDIVISION; TWEWNCZ SOUTH 88 DEGREES 311 MINUTES WEST, ALONG THE NOR[: LINE OF
SAID LOT A (BEING ALSO THE SOUTH LINE OF VACRTED WEST 62ND STREET), 208,33 FEET
TO THE HORTHWRST CORNER THEREOF; THENCE NORTH 1 DEGREE 3% MINUTES 55 SECONDS
WEST, CROSSSING SAID VACATED WEST 62ND STREET, £6.00 FEET TC THE SOUTHWEST
CORNER OF LOT 173 IN SAID E.A. CUMMING'S SUBDIVISIGN; THENCE SOUYTH 8§38 DRGREES 21
MINUTES WEST, CROSSING SOUTH OAXLEY BSQULRVARD (MERETOFORE VACATED BY OFDINANCE
RECORDED DECEMEELR 21, 1984 AS DOCUMENT NUMBER 2738123 AND BY THE AFOREMENTIONED
ORDINARCE RECORDED AS DOCUMENT NUMBER 27282709), 66.00 FRET 'TO THE SOUIHEAST
CORNER OF 1LOT 117 IN SAID E.A. CUMMING’'S SUBDIVISION; THERCE NORTH 1 DEGREE 38
{Continueqd) ‘
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MIRUTES 55 SECONDE WEST, ALONG THE WEST LINE OF SAID VACATED SOUTH OAKLEY
BOULEVARL, 299.69 FEET TQ THE SOQOTHEAST CORNER OF LOT 107 IN SAID E.A. CUMMING’S
SUBDIVISION; THENCE SOUTH 88 DEGREES 32 MINUTES 2 SECONDS WEST, ALONG THE SOUTH
LINE OF SAID LOT 107 AND THE WESTERLY EXTENSION THEREOF, A DISTANCE OF 132.9%4
FEET TO AN INTERSECTION WITH THE CENTER LINE OF A NORTH AND SCUTH 16 FOOT WIDE
ALLEY (HERETOFORE VACATED BY ORDINANCE RECORDED OCTOBER 4, 1984 AS DOCUMEND
NUMBER 27282709} ; THENCE NORTH 1 DEGREE 33 MINUTES 43 SECONDS WEST, ALONG SAID
CENTER L7dk, 285.73 FBET TO AN INTERSECTION WITH A LINE DRAWN PARALLEL WITH AND
50.00 FEET LOUTH OF THE NORTH LINE OF VACATED WEST 61ST STREET IN AFORESAID
LEIGHTON’S fOPDIVISION; THENCE SOUTH 88 DEGREES 33 MINUTES 4 SECONDS WEST, ALONG
SALD PANALLEL LYNE, 165.92 FEET 10 AN INTERSECTION WITH THE CENTER LINE OF SOUTH
CLAREMONT AVENUL !BERETOFORE VACATED BY AFOREMENTIONED DOCUMENT NUMBER
273827G9) ; THENCE ‘NC«TH 1 DEGREE 39 MINUTES 31 SBCONDS WEST, ALONG SAID CENTER
LINE, 4.15 FEET; 7TBECE NORTHWESTERLY, ALONG A CURVE CONVEX TO THE SOUTHWEST AND
HAVING A RADIUS OF 80.¢v YEET, AN ARC DISTANCE OF £5.78 FEET T0 A FOINT ON ‘THE
SOUTH LINME OF THE NORTHWEST OUARTER OF SAID SOUTHWEST QUARTER; THENCE SOUTH 88
DEGREES 33 MINUTE! 4 SECONJUS UEST, ALONG SAID SOUTH LINE, 6.58 FEET TC AN
INTERSECTION WITH THE AFOREMENIIJONED LINE PARALLEL WITH AND 250.00 FEET EAST COF
THE EAST LINE OF B0UTH WESTERN IVENUE; THENCE NORTH 1 DEGREE 35 MINUTES 16
SECONDS WEST, ALGIIG SAID PARALLEL -.INE, 282.74 FEET TO A POINT ON A LINE
PARALLEL WITH AND 282.74 FEET NORTH O7 THE $OUTH LINE OF THE NORTHWEST QUARTER
OF SAID SOUTHWEST QUARTER (SAID SOUTH LIRE BEING ALSO THE CENTERLINE OF VACATED
WEST 618T STRERT); THENCE SOUTH 88 DEGRRFS- .13 MINUTES 04 SECONDS WEST, ALONG
SALID PARALLEL LIN3, 250,00 FEET TO THE EAST %INE OF SOUTH WESTERN AVENUE AND THE
POINT OF BEGINNING; ALL IN COOK COUNTY, ILLINMUTS.

EXCEPTING FROM THE FORBGOING THE FOLLOWING:

THAT FART OF THE SOUTHWEST QUARTER OF SECTION 18 TQWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE INTERSECTION OF THE EAST LINE OF SOUTH

 WESTERN AVENUE WITH A LINE THAT IS 282.74 FEET NORTH OF AND FARALEL
FO THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SOUIHV/EST
QUARTER; THENCE NORTHERLY, ALONG SAID EAST LINE, TO A POINT ON THE
SOUTH LINE: OF THE-NORTH 76%.91 FEET OF SAID SOUTHWEST QUARTER;
THENCE EASTERLY, ALONG SAID SOUTH LINE, TO A POINT ON THE EAST LINE
OF THE WEST 340.00 FEET OF SAID SOUTHWEST {QUARTER; THENCE

- SOUTHERLY, ALONG SAID EAST LINE, TO A PCINT ON AFORESAID LINE THAT
IS 782.74 FEET NORTH OF AND PARALLEL TC THE SOUTH LINE OF THE
NORTHWEST QUARTER GF SAiD SOUTHWEST QUARTER;, THENCE WESTERLY,
ALCNG SAID PARALLEL LINE, TO THE POINT OF BEGINNING, ALL IN COOK
COUNTY, ILLINGIS.
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Exhibit E - Roadway Descripticn

NORTH PORTION QF ROADWAY EASEMENT

THE EAST 280.06G FEET OF THE WEST 330.00 FEET OF THE SOUTH 24.00 FEET OF
THE WNORTH 76v.51 FEET QF THE SOUTHWEST QUARTER OF SECTION 18,
TOWNSHIP 38 NORTH _RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINOIS.

" SQUTH PORTION Ci-ROADWAY EASEMENT

THE EAST 290.00 FEET OF THE WEST 340.00 #£ 2T OF THE SOUTH 14.00 FEET OF
- THE NORTH 783,91 FEET OF THE SOUTHWESY JUARTER OF SECTION I8,
TOWNSHIP 38 NGRTH, RANGE 14 EAST OF THE THIXD PRINCIPAL MERIDIAN, IN.

COOK COUNTY, JLLINOIS. -
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Exhibit F - Lot 2 Easement Legal Description

THAT PART CF THE SOUTHWEST QUARTER OF SECTION 18, TOWNSHIP 38
NORTH, RANCL J4 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOL.OWS: BEGINNING AT THE INTERSECTION OF THE EAST LINE OF THE WEST
380X FEET OF SA.D SOUTHWIEST QUARTER WITH A LINE THAT IS 297,24 FEET
NORTH OF AND PARALLEL TO THE SOUTH LINE OF THE NORTHWEST QUARTER
OF SAID SOUTHWEST (UARTER; THENCE WESTERLY, ALONG SAID PARALLEL
LINE, 40.00 FEET, THENCE fOUTHERLY, ALONG A LINE PARALLEL, WITH THE
WEST LINE OF SAID SOUTHWES T QUARTER, 58.00 FEET; THENCE EASTERLY,
ALONG A LINE PARALLEL TO THE SQUTH LINE OF THE NORTHWEST QUARTER
OF SAID SOUTHWEST QUARTER, #0.0FFEET TO A POINT ON AFORESAID EAST
LINE OF THE WEST 340.00 FEET OF SAIL SOUTHWEST QUARTER; THENCE
SOUTHERLY, ALONG SAID EAST LINE, 50.00 FEET TO THE POINT OF
BEGINNING; ALL IN COOK COUNTY, iLLINOIS.
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Exhidit G - Pylon Parcel Legal Description

THE EAST 210G FEET OF TRE WEST 71.00 FEET OF THE SOUTH 25.00 FEET OF
THE NORTH &ui3! FEET OF THE SOUTHWEST QUARTER OF SECTTON 18,
TOWNSHIP 38 NURIE, RANGE 14 EAST OF THE TRIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY, ILLINCAS.
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Exhibit H - Utility Parcel Legal Description

THE EAST 280,00 FEET OF THE WEST 330.00 FEET OF THE SOUTH 20.00 FEET OF
- THE NORTH 676,9} FEET OF THE SOUTHWEST QUARTER OF SECTION 18,
TOWNSEIP 38 NORTE, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COQK COUNTY, ILLINOIS.

P s 30-18-35~ 004,
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EXHIBIT 1

Plans and Specifications for the Utilities

Plans and specifications prepared by Casco Engineering dated and revisec
6/27/96 and indentified as Sheets 1~7 prepared for Pep Boys, 2610 West
North Avenue, Melrose Park , Illinois for the Pep Boys Store located at
60th Street and South Western Avenue, Chicago, Illincis.

DECY17.D0C
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PROHIBITED USkKS

Any use which is a public or private nuisance

Any use which produces noise ar sound that is objectionable due tc intennittence, high
frequency, shrillness or loudness '

Any use which produces obnoxious odors
Any use vhich produces noxious, toxic or corrosive fuel or gas
Any use which praduces dust dirt or fly ash in excessive quantities

Any use which produces fire, explosion or other damaging or dangerous hazard (mclud1 g
the storage, display or saie of explosives or fireworks)

Any commercial warehouse; pravided, however, a retailer which operates a retail
warehouse open ta the public or club o1 membership patrons shall be permitted.

Any assembling, manufacturing, industiial, distiiling, refining, smelting, agriculture or
mining operation

A dry cleaning plant
Living quasters, sleeping apartment or lodging rooms
Any establishment selling or exhibiting pomographic matenals

A wmassage parlor, or the business of “adult" materials, mcluamg, vaithout limitation,
magazmes books, movies, videos, and photographs

Any mortuary, funeral he me, crematorium, cemetery or simalar facility

Any lounge, tavern, nightclub, disco, discotheque, dance hall, strip show, restaurant or any
business offering live entertainment of any kind

15.  Any establishment which sells alcoholic beverages for on-site ‘or off-site consumpuon
othey than in connection with a estaurant, grocery store or pharmacy :

16.  Pawn shops

17.  Any flea market

DEC917.DOC
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Any casinc, gaming hail, off-track betting facility or other gambling operation or facility.

Any governmental body or a subdivision or agency of a governmentai body; provided,
however, an office which does not provide on-site services at that location to the public -
shali be ptrmitted and a post office also shall be permitted.

Any movi: theatre, skating rink, bingo parlor, bowling alley, game room, pooi or billiard
parlor or voom, giime arcade or amusement center,

Any <rive through facility. A bank or drugstore with a drive-through facility should not be
prohibitsid use. _

Any carn val; sivsement park or chcus.

Any gymhasium sportor health club or spa.

Any gas stations or car wash

Any faci ity for the sale of new or nsed motor vehicles, trailers or mobile homes.

Any ban juet hall or auditorium.

Any traiaing or educational facility (inciuding, but not limited to, a beauty school, barber
college, reading room, school or other facility c2iering primarily to students or trainees
rather than customers).

28.  Bridge, chess or similar club.

THF USES DESCRIBED IN 20 AND 21, ABOVE SHALL BE PERMITTED IN THAT
PORTION OF LOT 3 IDENTIFIED AS THE "SOUTH PARCEL" ON THZ SITE PLAN. A
RESTAURANT SHALL BE PERMITTED NOTWITHSTANDING 14 Aip 15.IF IT 1§
LOCATED IN THE SOUTH PARCEL OF LOT 3 AND HAS A PARKING RATIO OF 10
AUTOMOBILES FOR EACH ONE-THOUSAND. (1,000) SQUARE FEET OF GROSS
LEASEABLE FLOOR AREA OF SUCH RESTAURANT. A RESTAURANT SHALL BE
PERMITTED ON LOTS 1 OR 2 TF IT HAS A PARKING RATIO OF SEVEN
AUTOMOBILES OR MORE FOR EACH ONE THOUSAND (1,000) SQUARE FEET OF
GROSS .LEASEABLE FLOOR AREA OF SUCH RESTAURANT. ADRIVE-THROUGH
FACILITY SHALL BE PERMITTED PROVIDED THAT (I) ALL QUEUING AND
STACKING LANES FOR SUCH FACILITY ARE FULLY SELF-CGNTAINED TO THE LOT
ON WHICH THE FACILITY 1S CONSTRUCTED; (1) THE USE OF SUCH FACILITY
SHALL NOT IMPAIR ACCESS TO OR CIRCULATION ON THE ROADWAY; AND (III)
VEHICLES USING SUCH FACILITY SHALL NOT QUEUE OR STACK ON THE
ROADWAY. ANY VICLATION OF THE CONDITIONS DESCRIBED IN (), (i) AND (111

DEC17.D0C
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ABOVE WHICH CONTINUES FOR THIRTY (30) DAYS FOLLOWING A NOTICE GIVEN
TO THE OWNER WHOSE ACTIONS ARE IN VIOLATION OF THOSE SECTIONS SHALL
ENTITLE THE COMPLAINING OWNER TO OBTAIN INJUNCTIVE AND OTHER
EQUITABLE RELIEF WHICH SHALL INCLUDE, BUT IS NOT LIMITED TOQ THE
TERMINATION OF THE VIOLATING OWNER'S USE OF THE ROADWAY UNTIL SUCH
VIOLATION CEASES, EACH OWNER ACKNOWLEDGES THAT THE REMEDY OF

TERMINATING THE VIOLATING OWNER'S USE OF THE ROADWAY UNTIL SUCH
- VIOLATION CEASES IS REASONABLE.
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