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ASSIGNMENT OF RENTS

This Assignment of Rents (hereinafter referred to as "this
Assignment”) is made as of September 12, 1996, by Direct Marketing
Techriology, Inc., an Illinois corporation {("assignor"), with a
mailing address at 955 American Lane, Schaumburg, Illinois 60173,

to The Northnern Trust Company, an Illinois banking corporation

("Lender"), with a mailing address at 8501 West Higgins Road,
chicago, Illincis 60631, and pertains to the real estata described
in Exhibit A, which is attached hereto and hereby made a part
hereof (the “Premises").

I

_ RECITALS _

1.1 Note. Whereus, Assignor has executed and delivered to
Lender a Mortgace lote (the "Note”) of even date herewith, wherein
Assignor promises ‘¢ vay to the order of Lender the principal
amount of Seven Miliion Five Bundred Thousand and 00/100 Dollars

($7,500,000) in repayment of a loan (the "Loan") from Lender to
Assignor in like amount; -and

1,2 oOther Loan Docume,ts. Whereas, as security for the
repayment of the Loan in additiun to thils Assignment, there have
been executed and delivered to lender a Mortgage (the "Mortgage")
of even date herewith from Assigio- to Lender, granting to Lender
a first lien on the Premises, an( certain other loan documents
described in Exhibit B to the Mortgays (the Note, the Mortgage,
this Assignment, the other loan documerts described in such Exhibit
B, and all other docunents whether now or hereafter existing, that
are executed and delivered as additional evidence of or security
for repayment of the Loan are hereinafter refoyred to collectively
as the "Loan Documents®); and

1.3 This Asgignmepnt. Whereas, as security For the repayment
of the Lcan and to induce Lender to make the Lcar, Assignor is

This document prepared by:

James C. Anderson, Esg.

Katten Muchin & Zavis

525 West Monroe Street - 16th Floor
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required hy the Loan Documents to execute and deliver to Lender
this Assignment.

II

IHE GRANT

Now, therefore, as further security for the repayment of the
Loan and in consideration of the matters recited hereinabove,
Assignor Jdoces hereby sell, assign, and transfer to Lender all
rents,  Jssues, deposits, and profits now due and which may
hereinaficr become due under or by reason cf any lease or any
letting ¢1’, or any agreement for the use, sale, or occupancy of,
the Premir<s or any portion thereof (whether written or wverbal),
which may have heen heretofore or may hereafter be made or agreed
to or whizsh may pe made or agreed to by Lender under the powars
herein granted, ‘including without limitation contracts of sale,
escrow ariid other acgriaements, it being Assignor's intention heraby
to establish an absolute transfer and assignment of all such
leases,; cvontracts of sale, and escrow and other agreements
pertainin¢g thereto (such leases, contracts and escrow and other
agreementss being ' collectively referred to hereinbelow as
*agreemeni:a® and any such Jidividual lease, contract, escrow or
other agreement being referred cc hereinbelow as an "agreement”),
and all the avails thereof, to fander; and

Assignor does hereby appoint !{»ravocably Lender its true and
lawful attorney in its name and steaZ (with or without taking
poesession of the Premises) to rent, leazz, let, or sell all or any
portion of the Premises to any party or prriies at such price and
upon such term as Lender in its sole discreotion may determine, and
to collect all of such rents, issues, depositsn, profits, and avails
now due, or that may hereafter become due under »s.iv and all of such
agreements or other tenancies now or hereafter existing on the
Premises, with the same rights and powers and subiz2ct to the sane
immunities, exoneration of liability, and rights of ruocourse andg
indemnity as lLender would have uposn taking posseszion of the
Premises pursuant to the provisions set forth hereinbelow.

_ This Assignment confers upon Lender a power coupled with an
interest und it cannot be revoked by Assignor.

I1iX
GENERAL AGREEMENTS

3.1 Available Rents. Assignor represents and agrees that no
rent for right of future possession has been or will be paid by any
person in posseasion of any portion of the Premises in excess of

-
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5. one installment thereof paid in advance and that no payment of
" rents to become due for any portion of the Premises has been or
will ke waived, conceded, released, reduced, discounted, or
otherwise discharged or compromised by Assignor. Assignor waives
. any righi. of set~off against any person in possession of any
o portion of the Premises. Assignor agrees that it will not assign
5 any of such rents, issues, profits, deposits, or avails except to
a purchaser or grantee of the Premises.

3.2 lease Modifications. Assignor shall not agree to any

wmodification of the terms, or a voluntary surrender, of any such
lease or agreement without the prior written consent of Lender.

3.3 #anpogement of Premises. At all times while Lender is not
in actual rozsession of the Premises, Assignor shall use its best
efforts tc umnage the Premises, or cause the Premises to be
managed, in accuordance with sound business practices.

3.4 Futurc aAsslignmpents. Assignor further agrees to assign
and transfer to Lenter 21l future leases and agreements pertaining
to all a1 any portion of the Premises and to execute and deliver to
Lender, immaciately upor demand of Lender, all such further
assurancas and assignments pertaining to the Pramises as Lender may
from time to time regquire.

v

REFAULTS AND TFNEDIES

4.1 Exercige of Rights. Although 4t is the intention of
Assignor and Lender that this Assignment ke u present assignment,
it is expressly understood and agreed, anythi i herein contained to
the confrary notwithstanding, that Lender shall rot axercise any of
the riglits and powers conferred upon it herein uni~gs and until an
"pDefaul:* (am that term ig defined in the Mnrtgage ~r the Note} has
occurrel in the payment of interest or principal due uncer the Note
or in the performance or observance of any of the other rrovisions
of the Note, the Mortgage, this Assignment, or any cf <c¢he other

- Loan Documents, &nd nothing herein contained shall be Jdesned to
affect or impair any rights Lender may have under the Note or any
of the other Loan Doccuments.

4.2 Application of Rents. Lender, in the exerciselof the

rights and powers conferred upon it herein, shal)l have full power
to use and apply the rents, issues, deposits, profits, and avails
of the Premises to the payment of or on account of the following,
in such order as Lender may in its sole discretion determine:

Faholiy |3

b5 A N

{a) operating expenses of the Premises (including
without 1limitation costs of management, sale, and leasing
. thereof, which shall include reascnable compensation to Lender
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and its agents, if management be delegatad thereto, and lease
or sile commissions and other compeneztion and expenses cf
seek .ng and procuring tenants or purchasers and entering into
leasi:s cor sales), establishing any claims for damages, and
prer ums on insurance authorized hereinabove;

{b) taxes, special assessments, and water and sewer
charijes on the Premises now due or that may hereafter become
due;

(c} any and all repairs, decorating, renewais,
revlicements, alterations, additions, and betterments and
yapriovements of the Premises (including without limitatioen the
cos’e from time to time of installing or replacing ranges,
refi' lyerators, and other appliances or cther personal property
ther>.r, and of placing the Premises in such condition as
will, in the sole judgment of Lender, make them readily
rentiable ‘oz .salable);

(d) any indebtedness secured by the Mortgage or any
defiziency th2¢ say result from any foreclosure sale pursuant
therpato; and

{e) any remaining funde to Assiqnor or its successors or
aseigns, as their intarasts and rights may appear.

4.3 Authorization to lessees. Assignor does further

specifically auvthorize and instevct each and every present and
future leissee or purchaser of all ¢t any portion of the Premises to
pay all urnpaid rentals or deposits’ rcreed upon in any leasa or
agreement pertaining to the Premises ‘o Lender upon receipt of
demand from Lender to pay the sare.

4.4 Rignt of Popsession. In any case (1» which Lender has a
right, under the provisions of the Morigage, to institute
foreclogure proceedings (whether before or after declaration of the
entire principal amount secured thereby to be immediately due,
before cx after institution of legal proceedings to foreclose the
lien ther:2o0f, or before or after sale thereunder), Assigor agrees,
immediately upon order of court, to surrender to Lender, 2nd Lender
" (personally or by its agents or attorneys) shall be entitled to
take, actual possesslon of the Framises or any portion theracf, and
in any much case Lander in its sole discretion may enter upon and
take and maintain possession of sll or any portion of the Premises,
together witi all the documents, books, records, papers, and
accounts of Assigner or the then owner of the Premnises relating
thereto, may exclude Assignox and its employees and agents wholly
therefron, and may, as attorney-in-fact or agent of Assignor, or in
its own rame as Lender and under the powers herein granted, hold,
operate, manage, and control the Premises and conduct business
thereon either personally or by ites agents, with full power to use
such mezsures, legal or equitable, as in its sole discretion may ke
deemed |proper or necessary to enforce the payment of all rents,

—4:.
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issues, deposits, profits, and avails of the Premises (including
without limitation actions for the recovery of rent, actions in
forcible tetainer, and actions in distress for rent). 2Assignor
hereby c¢rante to Lender full power and authority to exercise each
and every one of the rights, privileges, and powers herein granted
at any and all times hereafter, without notice to Assignor, and
with full power to cancel or terminate any lease (and any sublease)
- or agresm:nt pertaining to the Premises for any cause or on any
ground thit would entitle Assignor to cancel the same, to elect to
disaffiim sny such lease (and any sublease) or agreement mnade
subsequent: to the Mortgage or subordinated to the lien thereof, to
wake all necessary or propser repairs, decorating, renewals,
replacraelits, alterations, additions, betterments, and improvements
to the i‘remises that Lender in its sole Jdiscretion deems
appropr.iae, to insure (and reinsure} the same for all risks
inciden:al to ILender's posssssion, operation, and management
thereof, ind to receive all such rents, issues, deposits, profits,
and avails.

4.5 Indennjty. VLender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge,
any ubligationa, duty, ‘or liability under any leasez or agraements
pertaining to the Premires, and Assignor shall and does hereby
agree to indemnify and hold lender harmless of and from any ard all
liability, loss, and damags chat it may or might incur under any
such leases or agreements Or urasr or by reason of the assignment
thereof and of and from any and all claims and demands whatsocever
which msy be asserted against Jt by reason of any alleged
obligat.ions or undertakings on its ozrt to perform or discharge any
of the terms, covenants, or conditione zontained in such leases or
agreem:nts. Should Lender incur any rsuch liability, loss, or
damage under such leagses or agreements, oz under or by reason of
the asuignuwent therecf, or in the defense of uny claims or demands
relating thereto, Assignor shall reimburee Lender for the amount
thereo! (including without 1limitation cosis, expenses, and
reasonable attorney's fees) immediately upon denand.

4.6 Linjitation of Liasbility. Nothing herein convained shall
be construed as making or constituting Lender as a “unrtgagee Ln
possaession® in the absence of the taking of actual poreassion of
- the Premises by Lender pursuant to the provisions w«ev forth
hereinbelow. 1In the exercise of the powers herein granted Lander,
no liability shall be asserted or enforced against Lender, all surch
liability being expressly waived and released by Assignor.

4.7 Nature of Repedies. It is understood and agreed that the
provisions sef. forth herain shall be deemed a special remedy given
to Lender, and shall not be deemed exclusive of any of the remedies
granted in the Note, the Mortgage, or any of the other Lcan
Pocuments, but shall be deemed an additional remedy and shall be
cumulative with the remedies therein granted.
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& 4.8 gContinual Effectiveness. It is expressly understood thut
: no judgment or decree entered on any debt secured or intended to he
Becured by any of the other Loan Documents shall operate 10
abrogate or lessen the effect of this Assignment, but the sane
= shall continue in full feorce and effect until the payment and .
& discharge of any and all indebtedness secured thereby, in whatevar
- form such indebtedness may be, and until the indebtedness secur:d
i thereby shall have been paid in full and all bills incurred !y
virtee of the authority contained herein have been fully paid out
of the rents, issues, deposits, profits, and avails of tle
Premises, by Assignor, or by any guarantor of payment cf the Nota,
or unti}) such time as this Assignmant may be voluntarily reieaseil.
This Asciqnment shall also remain in full force and effect during
the pendency of any foreclcsure proceedings pursuant te tie
Mortgage, koth before and after sale, until the issuance of a de:d
pursuant vo x foreclosure decree, unless the indebtedness secur:d
by the Mortguge is fully satisiied before the expiration of any
. period of redenmrcion.

v
MISCELLANZOUS

- 8.1 HNotices. Any notine that Lender or Assignor may desire
or be required to give to any uther such party shall be in writing
and shall be mailed or delivered to the intended recipient therenf
at its address hereinabove set forth or at such other addrees aas
such intended recipient may, frow time to time, by notice in
writing, designate to the sender purzvant heretc. Any such notice
shall be deemed to have peen delivered %vo (2} business days after
mailing by United States registered cv certified mail, return
receipt requested, or when delivered ia yperson with written
acknowledgment of the receipt thereof. zxcept as otherwise
specifically required herein, notice of the ¢xzrcise of any right
or ogtion granted to Lender by this Assignment i2 not reguired to
be given. .

5.2 Governing lLaw. The place of nagotiation, execvtion, and
delivery of this Assignment, the iocation of the Premiszs, and the
place c¢f payment and performance under the Loan Documents uzing the

- State of Illinois, this Asgignment shall be construed and criorced
according to the laws of that State.

$.3 Rights and Remedies. All rights and remedies set forth
in this Assigmment are cumulative, and the holder of the Note and
of every other obligation secured hereby may recover judgment
thereon, issue exacution therefor, and resort to every other right
or remedy availakle at law or in equity, without first exhausting
and without affecting or impaliring the security of any right or
remedy afforded hereby, Unless expressly provided in this
Assignment to the contrary, no consent or waiver, express or
implied, by any interested party referred to herein, to or of any
breach or default by any other interested party referred to herein,

CCL 62296
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in the performance by such other party of any cbligations contained
herein shall be deemed 2 consent to or waiver of the party of any
obligations contained herein or waiver of the performance by such
party of any other obligations hereunder or the performance by any
other interested party referred to herein of the same, or of any
other, obligations hereunder.

5.4 Interpretation. If any provieion of this Assignment, or
-any paragraph, sentence, clause, phrase, or word, or the
application therecf, in any circumstance, is held invalid, the
validity of the remainder of this Assignment shall be construed as
if such invalid part were never included herein. The headings of
secticis and paragraphs in this Assignment are for convenience or
reference only and shall not be construed in any way to limit or
define tke content, scope, or intent of the provisions hereof. As
nged in thie Assignment, the singular shall include the plural, and
masculine, ‘tuminine, and@ neuter pronouns shall be fully
interchangeable, where the context so reguires.

5.5 Successols and Assians. This Assignment and all
provisions hereof shall be binding upon Assignor, its successors,

assigns, and legal rapreseantatives, and all other persons or
entities claiming under ) or through Assignor, and the term
"Assi¢nmor® shall include alJl such persons and entities and any
others liable for the paymen% of the indebtedness secured hareby or
any part thereof, whether or rou they have executed the Note or
this Assignment. The word ‘'Tender," when used herein, shall
inclucle Lender's successors, assirrs, and legal representatives,
inclucing all other holders, from 1is2 to time, of the Note. This
Assigrment shall run with the land coustituting the Premises.

(remainder of this page intentionrily left blank)
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= IN WITNESS WHEREOF, Assigaor has caused this Assignment to be
executed ns8 of the date hereinabove first written.

" | ASSIGNOR:

! DIRECT MARKETING TECHNOLOGY, INC,,
. an Illinois corpora ion

By: % 7{”Q¢ I Prg

Nﬂm&: _{? *3 - 1)// / /7‘ Cuﬂ‘uﬂ __(
Title: e n Ji g

[SEAL]

ht?(at' / /Lw //Z@Z‘/

Peter A. Hess
Secret.ary

£62.62L96
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STATE OF ILLINOIS )
) 8§
COUNT'{ OF COOK )

‘fhe undersigned, a Notary Public in and for said County, in

£ tha Statn af reaaid HEREBY CERTIFIES, that Peter A. Hess and

(L. So.H 11‘8Lt Marketing Technoiogy, Inc., an Illinois
- corpeoration, the eCretary and MM of said corporaticn,
respectively, are peraonally known to me to be the same persons
whose nanes are auhscr bed to the foregoing instrument as such
Secretary and & reqh Qo f , respectively, and such persons
appeared before mes this day in person and acknowledged that they
signed ‘and delivered the s=id instrument as their own free and
voluntary  act and as the free and voluntary act of said
corporatiop, for the uses and purposes tharein set forth; and the
Secretary tarp and there acknowledged that he, as custodian of the
corporate seurl »f sald corporaticn, caused the corporate seal of
said orporatior to be affixed to said instrument as the free and
voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVIN under my bhand and notarial seal this ‘J, day of
Septenber, 1996.
_ ,_ /)
./ﬁ—--f’

R
X oy, \L" AL -
/) Notary Public

L ,/ L e
“OFFICIAL SEAL"
KAREN BROWNE
Notary Public, Stata of Mirois
M Caenemission Expires Jan, 11, 3000

-

"ﬁ»v -~ - e e

gt als e

My Coismipsion Expires: _ {
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EXHIBIT A
LEGAL DESCRIPTION

COMMON ADDRESS: 955 American Lane Schaumburg, Dlinois.

PARCEJ, 1 0898 ACRE PARCEL)

THAT PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 41 RCRTH, RANGE 10
EAST O THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS POLLOWS: BEGINNING AT
THE NORTYEAST CORNER OF LOT 2 IN WOODFIELD LAKE OFFICE CAMPUS UNIT 1,
ACCORI'ING.TO THE PLAT THEREQF RECORDED AUGUST 12, 1982 AS DOCUMENT :
2631964:5; THFNCE NORTH 87 DEGREES 19 MINUTES 50 SECONDS EAST ALONG THE SOUTH
LINE OF AMERJZAN LANE AS DEDICATED BY THE PLAT RECORDED DECEMBER 12, 1974
AS DOCIUMENT 2535012 FOR A DISTANCE OF 31G.62 FEET TO THE NORTHWEST CORNER
OF LO1" i OF SEVEM WOODFIELD LAKES, ACCORDING TO THE PLAT RECORDED
SEPTENIBER 10, 1986 AS POCUMENT 85404025; THENCE SQUTH ¢ DEGREES 00 MINUTES 00
SECON]IS WEST ALONG THE WEST LINE OF SAID LGT | FOR A DISTANCE OF 284,08 FEET
TO A PGINT, THENCE SOUIH 90 DEGREES 02 MINUTES 00 SECONDS WEST FOR A
OISTANCE OF 286.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT 2 IN WOODFIELD
LAKE CFFICE CAMPUS UNIT 1; 14ENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG THE EASTERLY LINE Gf SAID LOT 2 FOR A DISTANCE OF 40.90 FERT TG A
POINT (iF CURVATURE; THENCE NORT/IERLY ALONG THE ARC OF A CURVE CONCAVE
TO THE WEST, HAVING A RADIUS OF 26/.00 FEET AND A CHORD BEAPING NORTH {
- DEGRE!'S (& MINUTES 21 SECONDS WEST FGR A DISTANCE OF 76.11 FEET TO A POINT OF
COMPOIND: CURVATURE; THENCE CONTINUi*'G. NORTHERLY ALONG THE ARC OF A
CURVE CONCAVE TO THE EAST, HAVING A RADIDS OF 231.06 FEET AND A CHORD
BEARIN'G NORTH 9 DEGREES 26 MINUTES 26 SECONOS WEST FOR A DISTANCE OF 34.6)
FEET T') A POINT OF TANGENCY; THENCE NORTH Z UEGR.ZES 40 MINUTES 10 SECONDS
WESY FOR /\ DISTANCE QF 100.00 FEET TO THE POINT OF EGTNING, IN COOK COUNTY,
ILLINOIS, .

- PIN 07-14-200-064-0000

PARCE| 2 [ROADWAY PARCEL) |

LOT 2 IN V/OODFIELD LAKE CFFICE CAMPUS UNIT 1, BEING A SUBDIVISION OF THE
NORTH{IAST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 12, 1982
AS DOCUMENT 26319645 IN COOK COUNTY, ILLINOIS.

PIN 7. 14-1’00-045-0000
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PARCEL.3 (OFFICE BUILDING PARCEL)

LOTS 1 AND 2 IN SEVEN WOODFIELD LAKES, BEING A SUBDIVISION IN THE NCRTHEAST
1/4 OF SECTION 14, TOWNGHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL

R @ MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED SEPTEMIER 10, 1586 AS
g - DOCUMENT NUMBER 86404025, IN COOK COUNTY, ILLINOIS. ' '

- PIN 07-14-200-073-0000
PIN 07-14~-200~072-0000

£6LEZL96




~ UNOFFICIAL COPY




