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THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage®) made this
_4252 day of September, 1996, by

American National Bank & Trust Company of Chicago, as Trustee
33 North LaSalle Street
Chicago, Illinois

-

P
Eoa)

{(herein, whether one or more, and if more than one jointly and
severally, called the "Mortgagor), to

The FPirst Commercial Bank
6945 North Clark Street
Chicago, IL 60626

{herein, together with its successors and assigns, including each
and every from time t> time holder of the Note hereinafter referred

to, called the “Mortjyagee”).

WHEREAS, the Mortgaycr has, concurrently herewith, executed
and delivered tc the Mortgagee, the Mortgagor’s note (herein called
the "Note") dated the date hvieof, in the principal sum of

S8ix Hundred Fifty Thousand Dollars
($650, 050, 00)

besring interest at the rate specified trerein, due in installments
payable to the crder of the Mortgagee, zud in any event, no later
than October 1, 2001; and

WHEREAS, the indebtednesas evidenced by the Note, including the
principal therecof and interest and premium, if 2ny, thereon, and
any extensions and renewals thereof, in whole or ‘n part, and any
and all other sums which may be at any time dae ar owing or
required to be paid (i) in this Mortgage; (ii) in the Note; or
{iii) in any other documents securing the Note (“Loan Pocuments");
are herein czlled the "Indebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and t3 secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreepents herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and
observance) and in consideration of the making of the loan
evidenced by the HNote, and for other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged by the Mortgagor, the Mortgagor does hereby

SP062L96
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GRANT, WARRKANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto
the Mortgagee all and sundry the property (herein together with the
property mentioned in the next succeeding paragraphs hereto, called
the "Premiges”} deacribed in Exhibit A attached hereto and made a

part hereof.

TOGETHER with and including within the term "Premises", as
used herein, any and all improvements, tenements, bulldings,
easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenanceg now or hereafter thereunto
belonging or pertaining; any and all rights and estates in
reverziol or remainder; all rights of Mortgagor in or to adjacent
sidewal¥s  alleys, streets and vaults; and any and all rights and
intereasts oZ every name and nature now or hereafter owned by the
Mortgagor, Zroming a part of and/or used in connection with the
real estate a0/ or the operation and conveniance of the buildings
and improvements located thereon, including (by way of enumeration
but without liamication) all furniture, furnishings, and egquipment
used or useful (r the operation of the real property or
improvements thereon or furnished by Mortgagor to tenants thereof;
all building materials located at the said real estate and intended
to be incorporated in' improvements now or hereafter to he
constructed thereon, whelbsr or not incorporated therein; all
machines, wmachinery, fixtures, apparatus, equipment or articles
used to supply heating, gas, elecuricity, air conditioning, water,
light, power, sprinkler proteciion, waste removal, refrigeration
and ventilation, and all floor cuvirings, screens, storm windows,
blinds, awnings, stoves, refrigerzcors, dishwashers, disposal
units, range hoods and blowers, togethkec with all additions thereto
and replacements thereof (Mortgagor ‘igreeing to execute such
further instruments as requested by Mortgajee to confirm conveyance
and transfer of the foregoing); in each rcase now or hereafter
placed in, on or at the Premises (it being ovnderstood that the
enumeration of any specific articles of propert: shall in no wise
axclude or be held to exclude any items ol property not
specifically enumerated.) As to any of the priperty aforesaid
which does not form a part and parcel of the real! (state or does
not constitute a fixture (as defined by the Uniforr “ommercial
Code), this Mortgage ie hereby deemed to be as well, u Jecurity
Agreeament under the Uniform Commercial Code for the purpvse of
creating hereby a security interest in such property, which
Mortgagor hereby grants to the Mortgagee as Sacured Party.

nt.
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AND TOGETHER WITH all leasehold estatas, right, title and
interest of Mortgagor in any and all leases, subleases or
agreementa relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter axisting or enteresd into,
together with all security deposits, advance rentals and other

deposits given in connecticn with any leases. g‘é
4
-

AND TOGETHER WITH all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; AND all of the

KETAFERATCOMSARLAFNMORTGAGE) wiwrs 6
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land, sstate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the real estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate and for the purposes
hereof shall be deemed to ba real agtate conveyed and mortgaged

hereby.

AND TOGETHER WITH any and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made wich respect to the Premises as a resuit of (a) the proceeds
of insurznne in effect with respect to the Premises, (b) the
exercise Of the right of eminent domain, condemnation or other
similar proceudings, (c) the alteration of the grade cf any street,
or {(d) any otbar injury to or decrease in the value of the
Premises, to the aitent of all amounts which may be secured by this
Mortgage at the drzie of receipt of any such award or paywment by the
Mortgagee, and of the reasonable counsel fees, costs and
disbursements incurred by the Mortgagse in connection with the
collection of such award or payment. The Mortgagor agrees to
execute and deliver, from Cime to time, such further instruments as
nay be requested by the Mortg:ose to confirm such assignment to the
Mortgagee of any such award «; payment.

AND TOGETHER WITH all ol Mortgagor’s rights further to
encumber said property for debt excuent by such encumbrances which,
by their actual terms and specificaliy expressed intent, shall be
and at all times remain subject and suhordinate to any and all
leases and/or tenancies (a) which are in existence when 3uch
encumbrances become effective, or (b) which are thereafter created,
Mortgagor hereby representing to Mortgagee, 2sa special inducement
to Mortgagee to make this loan, that as of tac date hereof there
are no other encumbrances to secure debt, and covenanting that
there are tc be none as of the date this Mortgzge becomes of
record, except in either case encumbrances having tih2 prior written
approvel of Mortgagee, and all of Mortgagor’s rights co enter into
any lease or lease agreement which would create a tenarc:y that is
or may become subordinate in any respect to any mortgage ol deed of
trust other than this Mortgage.

TO HAVE AND TO HOLD all and sundry Premises hereby mortgaged
and conveyved or intended so to be, together with the rents, lssues
and profits thereof, unto the Mortgagee forever, free from all
rights and benefits under and by virtue of the Homestead Exemption
Laws and Redemption Laws of the State of Illinois, which righta and
benefits are hereby expressly released and waived, including but
not limited to Mortgagor’s right to redemption which is hereby
expressly waived per Illinois Compiled Statutes, Chapter 735, 5/15~
1601, for the uses and purpuses herein set forth, together with all
right to retain possession of the Premises after any default in the
payment of all or any part of the Indebtedness Hereby Secured, or

6¥0624.96
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the breach of any covenant or agresement herein contained, or upon
the occurrence of any Event of Default as hereinafter defined.

PROVIDED, NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, proviasions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effact and shall be releasad at the expense of Mortgagor.

AND LT IS FURTHER AGREED THAT:

1. PAYMEN( DF INREBTEDNESS. The Mortgagor will duly and promptly
pay each and ¢vary installment of the principal of and interest and
premium, if any. on the Note, and all other Indebtedness Hereby
Secured, as the szue becomes due, and will duly perform and observe
all of the covenants. agreements and provisions herein or in the
Note provided on the part of the Mcortgagor to be performed and

observed.

2.  MAINTENANCE, REPAIR, - RFSTORATION, PRIOR LIENS, PARKING,
MANAGEMENT, ETC.

A. Mortgagor will (a) promntly repair, restore or rebuild
any buildings or improvements nuw or hereafter on the Premises
which may become damaged or be destiroynd whether or not proceeds of
insurance are available or sufficient fo. the purpose; (b) kaep the
Premises in good condition and repair, without waste, and free from
wachanics’, materialmen’s or like liens or cinims or other liens or
claiss for any lien not expressly subordinasted to tha lien herecf;
{c) pay, when due, any indebtedness which may ‘e secured by a lien
or charge on the Premises inferior or superior ‘t+ the lien hereof,
and upon request exhibit satiafactory evidence >f the payment or
discharge of such lien to the Mortgagee; (d} conrplete, within a
reasonable time, any building or buildings now or ac ¢ny time in
the process of erection upon the Premises; (e} comply with all
requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and thia use
thereof; (f) make no material alterationa in the Premises, except
2= required by law or municipal ordinance; (g} suffer or permit no
change in the general nature of the occupancy of the Premises
without the Mortgagee’s prior written consent which consent shall
not be unreasonably withheld or delayed; (h) pay all operating
costs of the Premises; (i} initiate or acgquiesce in no zoning
reclassification with respect to the Premises, without the
Mortgagee’s prior written consent; and (i) provide, improve, grads,
surfaca and thereafter maintain, clean, repair, police and
adequately light parking areas within the Premises of sufficient
size to accommodate not less than the number of automobiles 28 may
be regquired by local zoning authorities, codes or other laws

KETAPEITCOMMARRAPNMORTGAGE.S W00t 8
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whichever may be greater, together with any sidewalke, aisles,
streats, driveways and sidewalk cuts and sufficient paved arsas for
ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof; and will
reserve and use all such parking areas solely and exclusively for
the purpose of providing ingress, eqress and parking facilities for
automobiles and cther passenger vehicles of Mortgagor or tenants or
invitees of tenants of the Premises; and Mortgagor will not reduce,
build upen, obstruct, redesignate or relocate any such parking
areas, sidewalks, aisles, streets, driveways, sidewalk cuts or
paved areas or rights-of-way cr lease or grant any righte to use
the sawe to any other person except tenants and invitees of tenants
of the Premises without the prior written consent of the Mortgagea
which conazpet shall not be unreasonably withheld or delayed.

B. No irprovement costing in excess of $25,606.00 on the
Premises or on. land adjoining the Premises which is owned or
controlled by Murctaagor or by any general partner or related
businese entity of cuch general partner shall be constructed unless
plans and specificatiora therefor have been first submitted to
Mortgagee and approved by it, in the exercise of ita reasonable
judgwent, as entailing n¢ nrejudice to the loan secured hereby or
the security therefor. Any 2lterations performed by Mortgagor (a)
shall not change the general character or use of the Premises, or
reduce the fair market value tliereof below its value immediately
before such Mortgagor’s alteratior,; or impair the usefulness of the
Premises; (b) shall be effacted wicl: due diligence, in a good and
vorkmanlike wmanner and in compliancs with all applicable legal
regquirements, insurance requiremei’s, leasges, plans and
specifications and contracts; (c) shali '%e promptly and fully paid
for by Mortgagor; (d) shall be made, in Care the estimated cost
theresof exceeds 325,000.00, under the supcrvision of a qualified
architect or engineer, pursuant to plans end specifications
approved by Mortgagor and only after Mortgagor sbal) have furnished
to Mortgagee, 1f requested by Mortgagee, a bhounc  acceptable to
Mortgagee, or other security satisfactory to Mortgacee; and (e)
shall be constructed entirely within the boundaries of taie Prenises
or any permanent encroachrent easement approved by Morcyegee. All
Mortgagor‘’s alterations shall immediately become and remair subject
to the lien of this Mortgage. Mortgagor may not remove or dsolish
any improvement or any part thereof. Mortgagor will not matorially
alter any landescaped, recrsation or paved area.

C. Mortgagor shall operate the Premises in a first class
mannsr 8s an office building.

3. TAXES. Subject to the provisions of Section 6 herein, the
Mortgagor will pay when due and before any penalty attaches, all
general and special taxes, assessments, impact fees, water charges,
sevar charges, and other fees, taxes, charges and asseasments of
every kind and nature whatsoever (all herein generally called
"Taxea™), whether or not assessed against the Mortgagor, Iif
applicable to the Premises or any interest therein, or the

KITAWIRITCOMMARRAFNMOUTOADE.) W15/96 9
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Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, within thirty days after the due date
therseof, furnish to the Mortgagee, duplicate receipte therefor. To
prevent default thereunder, the Mortgager will pay in full under
protest in the manner provided by statute, any Taxes which the
Mortgagor may desire to contest; provided, however, that Iif
deferment of payment of any such Taxes is required to conduct any
contest or reaview, the Mortgagor shall deposit the full amount
thereof, together with an amount equal to the eatimated interest
and penalties thereon during the period of contest, with the
Mcrtgagee, or provide title insurance or bond over such contested
taxes. Tn any event, Mortgagor shall (and if Mortgagor shall fail
80 to do. the Mortgagee may, but shall not be required to, and for
the purprgn may use the monies deposited as aforesaid) pay all
Taxes, nocwithstanding such contest, if in the opinion of the
Mortgagee, tha Premises shall be in jeopardy or in danger of keing
forfeited or furiclosed. In the event that any law or court decree
has the effect of deducting from the value of land for the purpose
of taxation any lizi thereon, or imposing upon the Mortgagee the
payment of the whois or any part of the Taxes or liens herein
reguired to be paid by rthe Mortgagor, or changing in any way the
lawe relating te the taxation of mortgages or debts secured by
mortgages or the interest ~f the Mortgagee in the Premises or the
manner of collection of Taxss. so0 as to affect this Mortgage or the
Indebtedness Hereby Secured or +he holder thereof, then and in

any such event, the Mortgagor upon demand by the Mortgagee, will
pay such Taxes or reimburse the Mortgagee therefor. Nothing in
this Section 3 contained shall regvivre the Mortgagor to pay any
income, franchise or excise tax 1irpzsed upon the Mortgagee,
sxcepting only thoses that may be lavied againat such income
expressly as and for a specific substilute for Taxes on the
Premises, and then only in any amount computesz 28 if the Mortgagee
derived no income from any source other  than dits interest

hereunder.

4. INSURANCE COVERAGE. The Yortgagor wiil Insure and kaep
ingsured all of the buildings and improvements now or hereafter
constructed or erected upon the Premises and each ana evary part
and parcel thereof, against guch perils and hazardas as the
Mortgagee may from time to time reguire, and in any event
including:

a) Insurance against loss caused by fire, lightning and
risks covered by the so-called "all risks" andorsement,
and other such risks as the Mortgagee nay reasonably
require, in amounts equal to the full replacement valuve
of the Premises without co~insurance (but in no event
less than the initial stated principal of the Note), plus
the cost of debris removal;

b) Comprehensive public liability insurance against bodily
injury end property damage in any way arising in
connection with the Premises, with such limits as the

KSTAVESTOOMMARRAFNMORTOAGE.Y M1ty 10
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Mortgagee may require and in any event not less than
$1,000,000.00 single limit coverage;

Rent and rental value insurance (or, at the discretion of
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to twelve {(12)
months in which the Premises may be damaged cr destroyed,
(1) all amounts required herein to be paid by the
Mortgagor, including but not 1limited to all taxes,
assessments, utility charges, operating expenses and
insurance premiums; and (ii) all projected annual rents
derived from the Premises;

groad form holler, machinery and other insurance of the
tv/p2s and in amounts as the Mortgagee may require
prcviding for the full repair and replacement cost
coveraga;

During any period of construction or the making of any
alteratione’ or  improvements to the  Premises,
(i) insurance covering claims based on the owner’s
contingent 1lislility not covered by the insurance
required in this Mortgage; (ii) workmens compensation
insurance coverinu =2ll persons engaged in making such
alterations or imprcvements for the benefit of
Mortgagor’s emploveet and third parties in the amounts
required by applicable rtate laws; and (1ii) extended
coverage casualty insuraiwca in the form of a "Builder’s
Risk" nonreporting policy ir un amount to be determined
by Mortgagee as the insurablz value of the improvements
to be constructed, with an endorsement naming Mortgagee
as Mortgagee without subjacting the ljortgagee to defenses
which may be available against the Mortgagor.

Full Federal Flood Insurance in the waximum obtainable
amount if Premises is in a flood area, %o defined by the
Federal Insurance Administration pursuant ‘.0 the Federal
¥lood Disaster Protection Act of 1973, as awrnzied.

Umbrella comprehensive public liability coverage of not
less than $1,000,000.00.

If any part of the Premises is now or hereafter used for
the sale or dispensing of beer, wine, spirits or any
other alcoholic beverages, so called “dram shop" or
»innkeepers liability" insurance, all in amounts as may
be required by law or as the Mortgagee may specify, but
in no event less than $3,000,000 single limit coverage.

Until further written notice from Mortgages, all such
insurance policies shall name the following as Loss
Payeses/Additional Insured:

670624.96
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The First Commercial Bank

6945 N. Clark Street

Chicage, IL 60626

Attn: Mortgage Loan Departrent

Such other insurance with companies in such amounts and
against such insurable risks as from time to time may be

reasonably required by Mortgagee.

5 INSURANCE POLICIES. All policies of Insurance to be

maintained and provided as required by Section 4 hereof shall be in
forms,  cowpanies and amounts reasonably satisfactory to the
Mortgages and all policies of casualty insurance shall have
attached | *hereto  standard mortgage clauses and loss
payee/additional insureds or endorsements in favor of and with loss
payable to and-in form satisfactory to the Mortgagee. All such
insurance shall yprovide ®all risk* agreed value 100% replacement
cost coverage wichout co-ingurance and shall be carried with
companies acceptable to Mortgagee. The policies and renewals (or
certificates evidencino same), shall be marked by the insurer
wPAID*, shall be deliverud to the Mortgagee at least thirty (30)
days before the expiration of the old policies and shall have
attached thereto standara non~contributing mortgage clauses in
favor of and entitling the Mértgagee alone to collect any and all
of the proceeds payable under all such insurance, Bas well as
standard vaiver of subrogation apdorsements, and a provision for
thirty (30) days’ notice to Moricsgee prior to any cancellation
thereof. The Mortgagor will delivar all policies, including
additional and renawal policies to the Mortgagee and, in case of
insurance policies about to expire, ths Mortgagor will deliver
renewal policies not less than thirty /30) days prier to the
respective dates of expiration. In the. event of a change in
ownership or of occupancy of the Premises, imrediate notice thereof
by mail shall be delivered to all insurers, 'if reguired by the
applicable policy. In the event Mortgagee, .n _its reasonable
discretion, determines that any insurance provided by Mortgagor
does not comply with the insurance requirements set foirth herein,
then Mortgagee may, after giving Mortgagor fourteen {14} azys prior
written notice, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aloresaid,
such other policy or policies of insurance, in such amoant and
carried in such company as it way determine, the cost of which
gnall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor
shall furnish (not more frequently than annually) to Mortgagee,
upon its request, estimates or appraisals of insurable value,
without cost to the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement cost
of the building or buildings and improvements on the Premises.

If the Mortgagor shall fail to keep the Mortgaged Premises

insured in accordance with the requirements of Paragraph 4 above,
the Mortgagee shall have the right, at its option, to provide for

BT AVIRFTCOMGARRAFMORTUAGE.S /W0 12
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such insurance and pay the premiums thereof, and any amounts paid
by the Mortgagee shall constitute additional Indebtedness Hereby
Secured by this Mortgage and shall bear interest at the Default
Rate as hereinafter defined.

[ . In order to agssure

the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payabls:

a) The Mortgagor shall deposit with the Mortgagee on the
first day of each and every month, commencing with the
date the first paymant of interest and/or principal and
interest shall become due on the Indebtedness Hereby
Jacured, an amount equal to:

1) one twelfth (1/12) of the Taxes next to become due

dapon the Premises; provided that, in the case of
tiie first such deposit which shall be made at the
time ©f the first funding of the indebtedness,
there shall be deposited in addition, upon demand
by Morigagee, an amount as estimated by Mortgagee
which, whren added to monthly deposits to be made
thereafter an provided for herein, shall assure to
Mortgagee’s satisfaction that there will be
sufficient funds on deposit to pay Taxes as they
come due and to m2intain an initial Tax reserve as
reasonably astimatzd by Mortgagee {"Tax Deposits®);

plus

ii) One-twelfth (1/12) of tehz annual premiums on each
policy of insurance upon the Premises; provided
that with the first such deposit there shall be
deposited in addition, an arount equal to one-
twelfth (1/12) of such annual <insurance premiuns
multiplied by the number of months elapsed batween
the date premiums on each policy wure last paid to
and including the date of depcsit ani 2 reascnable
insurance premium reserve; provided, <that the
apount of such deposits (herein generally called
*Tax and Insurance Deposits") shall be bafed upon
Mortgagee’s reasonable estimate as to the anount of
Taxes and premiums of insurance next to be payable;
and all Tax and Insurance Deposits shall be held by
the Mortgagee without any allowance of interest
thereon.

b) The aggregate of the wonthly Tax and Insurance Depoeits,
together with monthly payments of interest and/or
principal and interest payable on the Note, shall be paid
in a single payment each month, to be applied to the
following items in the order stated:

KSTAFISTOOMARRATIGORTGAGE.Y i 13
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i) Accrued but unpaid tax and insurance escrow
requirements;

i ii) Indebtedness Hereby Secured other than principal
iy and interest on the Note;

4 i1ii) Intersst on the Note;
iv}) Amortization of the principal balance of the Notas,

c) The Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation to the Mortgagee by the
Mortgagor of the bills therefor, pay the insurance
Premiums and Taxes or will, upon presentation of
recaipted bills therefor, reimburse the Mortgagor for
such ‘payments made by the Mortgagor. If the total Tax
and Itifurance Deposits on hand shall not be sufficient to
pay ali of the Taxes and insurance premiums when the same
shall becrpz due, then the Mortgagor shall pay to the
Mortgagee on Zemand any amount necessary to make up the
deficiency. ' If such funds are not paid, or if deposits
on hand remal/n insufficient to pay such taxes and
insurance premiuar, Mortgagee may, at its option, pay and
advance on behalf of Mortgagor such funds necessary to
pay such real estate cayes or insurance premiums in full,
and any amounts paic and advanced by Mortgagee shall
constitute additional Indebtedness Hereby Secured by this
Mortgage and shall bear ircerest at the Default Rate as
hereinafter defined. ALY ' such advances shall be
immediately due and payable {o Martgagee upon seven (7)
days notjce to Mortgagor. No such advances shall be
deenmed to relieve Mortgagor from ar default hereunder or
impair any right or remedy consequernt thereon, and the
exercige of the right to make advances granted in this
paragraph shall be optionzl to Mortgagee and not
obligatory, and Mortgagee shall not in any zase be liable
to Mortgagor for & failure to exercise any ~vch right.

4a) Upon the occurrence of an Event of Default in zay of the
provisions contained in this Mortgage or in the wots, the
Mortgagee may, at its option, without being required so
tc do, apply any Tax and Insurance Deposits on hand to
any of the Indebtedneass Hereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any remainin
Tax and Insurance Deposits shall be paid to thé
Mortgagor. All Tax and Insurance Deposits are hereb
pledged as additional security for the Indebtednss
Hereby Secured, and shall be held in trust to
irrevocably appliad for the purposes for which made a
herein provided, and shall not be subject to thep
direction or control of the Mortgagor.

KITAVIETCOMSAREAFIMORTIAGE.S W1A8 14
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Motwithstanding anything te the contrary herein
contained, the Mortgagee shall not be liable for any
failure to apply to the payment of Taxes and insurance
premiums any amounts deposited as Tax and Insurance
Deposits unless the Mcrtgagor, while no default exists
hereunder, shall have requested the Mortgagsae in writing
to make application of such Deposits on hand to the
payment of the particular Taxes or insurance premiums for
the payment of which such Deposits were made, accompanied

by the bills therefor.

All Tax and Insurance Deposits in the hands of Mortgagee
shall be held without allowance of interest and need not
L Xept separate and apart but may be commingled with any
Yvods of the Mortgagee.

7. PROCEEDS O INSURANCE. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and:

8)

b)

In case of lass covered by policies of insurance, the
Mortgagea (cr, after entry of decree of foreclosure, the
Furchaser at tlie foreclosure sale or decree creditor, as
the case may 2} 4is hereby asuthorized at its option
either {i) to selile and adjust any claim under such
policies without the consent of the Mortgagor, or
(i1) allow the Mortgacor to agree with the insurance
company or companies on Che amount to be paid upon the
loss; provided, that thz Mortgagor may itself adjust
losses aggregating not in ry ess of Twenty Five Thousuand
Dollars ($25,000.00) in any /‘zlendar year, and provided
further that in any case the #dortgagee shall, and is
hereby autherized to, collect and receipt for any such
insurance proceeds; and the expenuss incurred by the
Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indobtedness Hereby
Secured, and shall be reimbursed to the Mortgagse upon

demand.

In the event of any insured damage to or destinction of
the Premises or any part thereof (herein called an
"Ingured Casualty”), and if, in the reasonatie and
exclusive judgment of the Mortgagee, the Premises can be
restored to an economic unit of the same character not
less valuable than the same was prior to the Insured
casualty within a reasonable period of time as determined
reasonably by the Mortgagee, and adequately securing the
outstanding balance of the Indebtedness Hereby Secured,
then, if no Event of Default as hereinafter defined shall
have occurred and be then continuing and the Mortgagor
shall not be in default hersunder and the Mortgagee, in
its reasonable discreticn, is adeqguately secure in
receiving all payments due from the Mortgagor under the
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Note during the period of construction and reatoration,
the proceeds of insurance shall be applied to reimburse
the Mortgagor for the cost of restoring, repairing,
replacing or rebuilding the Premises or part thereof
subjact to Insured Casualty, as provided for in Section
8 hareof; and the Mortgagor hereby covenants and agrees
forthwith to commence and to diligently prosecute such
restoring, repairing, replacing or rebuilding; providad,
always, that the Mortgagor shall pay all costs of such
restoring, repairing, replacing or rebuilding in excess
of the proceeds of insurance.

c) ~Except as provided for in Subsection (b) of this Section
7, the Mortgagee may apply the proceeds of insurance
copseguent upon any Insured Casualty upon the
IndetXtedness Hereby Secured, in such order or manner as
the lon.tgagee may. elect.

d) In the evant that proceeds of insurance, if any, shall be
made availuble to the Mortgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mrrtgagor hereby covenants to restore, repair, replace or
rebuild the sams t0 be of at least agual value, and of
substantially the rame character as prior to such damage
or destruction; all +u be effected in accordance with
plans and specifications to be first submitted to and

approved by the Mortgacger..

8. DISBURSEMENT _ ' oTDs. In the event the
Kortgagor is entitled ts reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds snal) e disbursed from time
to time upon the Kortgagee being furnished with satisfactory
evidence of the estimated cost of completion »f the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds -are available)
sufficient in addition to the proceeds of insurane, to complete
the propcsed restoration, repair, replacement and rebiilding and
with such architect’s certificates, wailvers of lien, cuntractor’s
sworn statements and such other evidences cf cost and of royment as
the Mortgagee may reasonably require and approve; and the lfartgagee
may, in any event, raquire that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagese prior to commencement of work.
Further, the Mortgagee, at its option, may require the
establishment of a construction escrow at a title company
acceptable to Mortgagee to administer the disbursement of the
insurance proceeds. No payment wade prior to the final completion
of the restoration, repair, replacement or rebuilding shall excead
Ninety Percent (90%) of the value of the work performed from time
to time; funds other than proceeads of insurance shall be disbursed
prior to disbursement of such proceeds; and at all times the
undisbursed balance of such proceeds remaining in the hands of the
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Mortgagee (or construction escrowee), together with funds deposited
for the purpose or irravocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the restoration, repair,
repiacement or rebuilding, free and clear of all liens or claims
for lien. No interest shall be allowed to the Mortgagor on account
of any proceeds of insurance or other funds held in the hands of

Mortgagee.

9. COMREMNATION. The Mortgagor will give prompt notice of any
proceeairgs, instituted or threatened, seeking condemnation or
taking by =minent domain or any like procsss. The Mortgagor hereby
assigns, tiznsfers and sets over untc the Mortgagee the entire
proceads o uny award or claim for damages for any of the Premises
taken or darugsd under the power of eninent domain, or by
condemnation including damages to grade. The Mortgagee may elect
to apply the priceeds of the award upon or in reduction of the
Indebtadness Hereby fecured then most remotely to be paid, whether
due or not, or to require the Mortgagor to restore or rebuild the
Premises, in which even:, the proceeds shall be held by the
Mortgagee and used to reimburse the Mortgagor for the cost of such
rebuilding or restoring. 1f the Mortgagor is obligated to restore
or replace the damaged or des:royed buildings or improvements upon
the Premises under the terms oi :¢ny lease or leases which are or
may be prior to the lien of this Vortgage, and if such taking does
not result in cancellation of such l2ase or leases, the award shall
be used to reimburse the Mortgagor Io. tha cost of restoration and
rebuilding; provided always, that Mo:vgagor is not in default
hereunder and that no Event of Default lias occurred and is then
continuing. If the Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accoriance with plana and
specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shall be pald nut in the same
manner as is provided in Section 8 hereof for the payment of
insurance proceeds towards the cost of rebuilding o1’ rastoration.
If the amount of such award is insufficient to cover “1ra. cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award, before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
cther party entitled thereto. Nc intereat shall be allowed to

Mortgagor on account of any award held by Mortgagee.

10. STAMP TAX. If, hy the laws of the United States of America,
or of any state, county or municipality having jurisdiction over
the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, this Mortgage or any other Loan Document, the
Mortgagor shall pay such tax in the manner required by such law.
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Mortgagor will pay all mortgage recording taxes due upon recording
of Mortgage.

11. FPREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege
of making prepayments on the principal of the Note (in addition to

the required payments thereunder) in accordance with the prapayment
provisions set forth in the Note, but not otherwise.

12,
OTHERS. I1f the paymeant of the Indebtedness Hereby Secured, or any

part thereof, be extended or varied, or if any part of the security
be relcaned, all persons now or at any time hereafter liable
therefor or interested in the Premises, shall be held to aasent to
such extension, variation or release, and their liability, and the
lien, and 7z{) vrovisions hereof, shall continue in full force and
effect; the vinht of recourse against all such persons being
expressgly reserv¢d by the Mortgagee, notwithstanding any such
extension, variation or releasa. Any person, firm or corporation
taking a junior mortysge, or other lien upon the Premises or any
interest therein, sh2il take the said lien subject to the rights of
the Mortgagee herein to amend, modify and supplement this Mortgage,
the Note and the Assignmint hereinafter defined and referred to,
and to extend the maturity of the Indebtedness Hereby Secured, in
aach and every case without s5taining the consent of the holder of
such junior lien and without tre lien of this Mortgage losing its

priority over the rights of any s:ch junior lien.

13. HAZARROUS SUBSTANCES. The 4nrtgagor hereby represents,
varrants and covenants that neither the Mortgagor nor, to the best
of Mortgagor’s knowledge, any other pers: i (including prior owners,
tenants or subtenants) has ever caused or permitted any Hazardous
Subetances (as such term 1s hereinafter Gerined) to be placed,
stored, tresated, manufactured, handled, prounced, transported,
held, located or disposed of on, under or at the Premiseg or any
part thereof and neither the Premises nor any part ‘.hereof has ever
been used by the Hortgagor or, to the best of Mortgagor’s
xnowledge, by any other person (including prior owners, tenants and
subtenants) as a dump site or storage site (whether pzrisanent or
temporary) for any Hazardous Substances. The Mortgagor rcvenants
and agrees that the Mortgagor shall not, nor shall the Molivgagor
voluntarily permit any other person or entity to, place, bold,
locate or dispose of any Kazardous Substances on, under or at the
Premises or any part thereof. Without limiting the foregeing,
Mortgagor shall not cause or permit the Premises to be used to
gensrate, manufacture, refine or process Hazardous Substances, nor
shall Nortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of Mortgagor or any
tsnant or subienant, a release of Hazardous Substances onto the
Frerises or onto any other property. Mortgagor shall comply with
and ensure compliance by all tenants and subtenants with all
applicable federal, state and local laws, ordinances, rules and
requlations, and ensure that any and all tenants and subtenants
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obtain and comply with any and all approvals, registrations or
permits required thereunder. The Mortgagee reserves the right to
require the Mortgagor to obtain environmental risk studies and
reports at any time during the term of this Mortgage if it
reasonably believes there has been a change in the environmental

condition of the premises.

The Mortgagor hereby agreas to indemnify the Mortgagee, 1ts
enployees, agents, officers and directors, and their successors and
assigns, and hold the Mortgagee harmless from and against any and
all losses, liabilities (including strict 1liability), damages,
injuriez, penalties, fines, settlements, expenses and costs of
whatever ¥ind or nature, known or unknown, contingent or ostherwise,
including, vitheut limitation, reasonable attorneys’ fees, of any
settlement ~r judgment and claims of any and every kind whatsoever
paid, incurred or suffered by, or asserted against, the Mortgagee
by any person <r entity or governmental agency, for, with respect
to, or as a dirert or indirect result of (i) the presence on or
under, or the escup2. leakage, disposal, spillage, emission,
discharge or release {rom the Premises of any Hazardcus Substance
or (ii) at any time, thc¢ iacorrectness or breach of this covenant,
warranty or representaticn) set forth in this Mortgage or in the
separate Environmental ~and Personal Indemnity Agreement
{"Environmental Indemnity Acisement®) which is one of the Loan
Documents, and also includirg, without limitation, any violation or
claim arising under any Environnanral Laws as hereinafter defined,
provided, however, that the Mor'cegor shall not indemnify the
Mortgagee for any such losses, liabllities, damages, injuries,
expenses or costs related to or invalving Hazardous Substances
placed or disposed of on the Premises z2fter Mortgagee acquired
title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agre:ment shall be deemed
to be a separate and distinct obligation, enror:eable separate and

apart from this Mortgagae.

For purposes hereof, the term "Environmental [-awa® shall mean
and include all federal, state and local statutes| crdinances,
regulations, codes, orders, decrees and rules requlatiag, relating
to or imposing liability (including strict liability) or standards
of conduct in connection with environmental gquality, -bzalth,
safety, contamination and cleanup, including, without limivation,
and as amended from time to time, the Comprehensive Environmental
Responss, Compensation and Liability Act of 1980 ("CERCLA"}, 42
U.8.C. §9601, ef geq.; the Hazardous Materials Transportation act,
49 0.5.C. §1802, et geg.; the Clean Air Act, 42 U.8.C. §740), gt
§eg.; the Clean Water Act, 33 U.S.C. §1251, et geqg., and the Water
Quality Act of 1987; the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. §136, gt seg.; the Marine Protection,
Research, and Sanctuaries Act, 33 U.S.C. §1401, et seq.; the
National Environmental Policy Act, 42 U.S.C. §4321, et geg.; the
Noise Control Act, 42 U.S.C. §4901, ebt geq.; the Occupational
Safety and Health Act, 29 U.S.C. §651, gt _geq.; the Resource
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Conservation and Recovery Act, 42 U.S8.C. §69031, et geg., as amendad
by the Hazardous and Solid Waste Amendments of 1984; the Safe
Prinking Watexr Act, 42 U.S5.C. §300f, at geg., as amendsd by the
Suparfund Amendments and Reauthorization Act, the Emerdgency
Planning Community Right-to-Know Act, and Radon Gas and Indoor Air
Quality Research Act; the Toxic Substances Control Act, 15 U.S.C.
§2601, gt seg.; the Atomic Energy Act, 42 U.S.C. §2011, et geq.;
and the Nuclear Waste Policy Act of 1982, 42 U.S.C, §10101, et
geg.; and state lien and suparlien and envirconmental cleanup
statutes, with implementing regulations and guidelines.
Environmentasl Laws shall also include all state, regionmal, county,
municiral and other local laws, regulations and ordinances insofar
as they zurport to regulate Hazardous Substances, or any other
statute, !aw. ordinance, code, rule, requlation, ocrder or decree
regulating  relating to or imposing liability (including strict
liability), or - standards of conduct concerning any Hazardous
Substance, regarisiess of whether or not caused by, on behalf of, or
within the contrci of the Mortgagor.

For purposes he.eof, the term "Hazardous Substances” shall
mean and include any toxic or hazardous waste or material,
pollutants or contaminants, or substances, including without
limitation, asbestos, PCBg, pstroleum products and by-products,
hazardous substances or tox/c substances, hazardous wmaterials,
hazardous waste, toxic pollutant, hazardous air pollutant, or other
substances or materials which are *ncluded under or reguiated by or
defined in any Environmental Laws.

If the Mortgagor receives any notice or knowledge of (i) the
occurrence of any event involving the y.ize, spill, release, leak,
seepage, discharge or cleanup of any Fazurdous Substance, or
(ii) any complaint, order, citation or other i:otice with regarad to
air emissions, water discharges, or any other atvironmental, health
or safety matter affecting the Mortgagor or th2 Premises (an
"Environmental Complaint¥) from any person or entity (including,
without limitation, the EFA) then the Mortgagor shall immediately
notify the Mortgagae orally and in writing of any such rictice and,
if the Envircnmental Complaint is in writing, shall Jruediately
deliver a copy of the Environmental Complaint to ¥Mcoctgagee.
Further, the Mortgagor shall immediately commence all uctions
neceasary to clean up, remove, resolve and comply with any
complaint, order, citation, notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon
the occurrence of the Mortgagor’s receipt of any notice or
knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor’s failure to commence the
cleanup, removal or resolution of any Hazardous Substance or
Environmental Complaint within thirty (30) days notice of breach of
a covanant or warranty or receipt of notice or knowledge specified
herein and to thereafter continuously and diligently proceed with
such cleanup, removal or resolution, except as may be delayed by an
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act of God, strike, act of the public enemy, war, bleckade, public
riot, fire, storm, flocd and explosion ("Force Maieure"), the
Mortgagee shall have the right, but not the obligation, to enter
ontc the Premises or to take such other actions as it deenms
necessary or advisable to cleanup, remove, resclve or minimize the
impact of, or otherwise deal with, any such Hazardous Substance or
Environmental Complaint following receipt of any notice from any
person or entity (including without limitation, the EPA} asserting
the existence of any Hazardous Substance or an Environmental
Complaint pertaining to the Premises or any part thereof, which, if
true, could result in an order, suit or other action against the
Mortgases and/or which, in the reasonable opinjion of the Mortgagee,
could have a materially adverse impact on the value of the Premises
or otherwisa jeopardize the Mortgagee’s lien against the Premises
granted or Created under the Mortgage. Any funds of the Mortgagee
used for any purpose referred to in this Section shall constitute
advances securad by the Loan Documents and shall bear interest at
the rate specifisd in the Note to be applicable after default
theresunder. The Mortjyagor acknowledges and states that it has made
"appropriate ingquiry® into the previous ownership and uses of the
Premises, as set forth in the Superfund Amendments and
Reauthorization Act of 1756, amending 42 U.S.C. section 9601, et

geg .

The provisions of this Saction 13 shall be in addition to any
and all other obligations and 1liabilities Mortgagor may have to
Mortgages, including the Enviroimuntal Indemnity Agreement, and
shall survive the transactions coniewnlated herein.

i4. COMPLIANCE WITH GOVERNMENTAL,  _ INSURANCE _ AND __ OTHER

‘ . Mortgagor shall comply  with all statutes,
ordinances, orders, requirements, or decrres relating to the
Premises or the use thereof of any federal, state, or municipal
authority, including, but not limited to any rales or regulations
regarding toxic waste and hazardous substances. which now or
hersafter are located on or below the Premises, ani shall observe
and comply with all conditiona and requirements necessary to
maintain in force the insurance required herein and to pxoserve and
extend any and all rights, licenses, permits (including, but not
limited to, zoning wvariances, special exceptions, ond. non-
conforring uses), privileges, franchiges, and concessions which are
applicable t¢ the Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or
presently contemplated use of the Premises, In the event that any
kuilding or other improvement on the Premises must be altered or
removed to enable Mortgagor to comply with the foregoing provision
of this paragraph, Mortgagor shall not commence any such
alterations or removals without Mortgagee’s prior approval of the
need therefor which shall not be unreasonably delayed or withheld
and the plane and specifications pertaining thereto. after such
approval, Mortgagor, at its scle cost and expense, shall effect the
alterations or removal so required and approved by Mortgagee.
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Mortgagor shall not, by act or omission, permit any building or
othar improvement on land not subject to the lien of this Mortgage
to rely on the Preaises or any part thereof or any interest therein
to fulfill any municipal or governmental requirement, and Mortgagor
hereby assigns to Moirtgagee any and all rights to give consent for
all or any portion of the Premises or any interest therein to be so
usad. Similarly, no building or cother improvement on the Premises
shall rely on any land not subject to the lien of this Mortgage or
any intereat therein to fulfill any governmental or municipal
requirement. Mortgagor shall not, by act or omission, impair the
integqrity of the Premises as a single zoning lot separate and apart
from 811 other Premises. Any act or omission by Mortgagor which
would rezult in a violation of any of the provisions of this
paragrapl. shall be wvoid. Mortgagor shall duly and punctually
perform ana comply with all covenants and conditions expressed as
binding upon it under any recorded document or any other agreement
of any nature vwphatsoever binding upon it which pertains to the

Premises.

15. MORTGAGER’S PErIURMANCE OF MORTGAGOR'S OBLIGATIONS. Upon the

occurrence of an Event of Default as defined herein, the Mortgagee
either before or aftei -acceleration of the Indebtedness Hereby
Secured or the foraclosute of the lien hereof may, but shall not be
required to, make any paymes” or perform any act herein required of
the Mortgagor (whether or not %the Mertgagor is personally liable
therefor) in any form and manner deemed expedient to the Mortgagee;
and the Mortgagee may, but shall reot be required to, make full or
partial payments of principal or irturest on prior encumbrances, if
any, and purchase, discharge, comprumlre or settle any tax lien or
other prior lien or title or claim therzef, or redeem from any tax
sale or forfeiture affecting the Premiser, or contest any tax or
assegsuent, pay any real estate taxes or cther taxes due, and may,
but shall not be required to, complete constriction, furnishing and
equipping of the improvements upon the Premisze and rent, operate
and manage the Premises and such improvements and pay operating
costs and expenses, including management fees, ¢t every kind and
nature in connection therewith, 80 that the Premises and
improvements shall be operational and usable for tlheir intended
purposes. All monies paid for any of the purpcsur herein
authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees and any other monies xdvanced
by the Mortgagee to protect the Premises and the lien herecf, or to
conplete construction, furnishing and equipping or to rent, cperate
and manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or tc keep the Premises and
improvements operstional and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the amcunt of the Note, and sha&ll become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the "Default
Rate”). Inaction of the Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on the
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part of the Mortgagor. The Mortgagee, in making any payment harehy
authorized (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inquiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim therecf; {b) for the purchase, discharge, compromisze
or settlament of any other prior lien, may do so without inquiry as
to tha validity or amount of any claim for lien which may be
assert.ed; or {¢) in connection with the completion of construction,
furnishing or aquipping of the improvements or the Premises or the
rental, cperation or managemant of the Premises or the payment of
operating coats and expenses thereof, Mortgagee may do 8o in such
amounta and to such persons as Mortgagee may deem appropriate and
may entec into such contracts therefor as Mortgagee may deen
appropriates or may perform the same itself.

16. ACKNOWLEZLGEMENT OF DEBT. Mortgagor shall furnish from time to
time within seven {7) days after Mortgagee's request, a written

statement, duly’ acknowladged, verifying the amount due of the
Indebtedness Hereby Sscured (as reflected on the books and records
of Mortgagee) and wheiher any allagad offsets or defsnses exiat
against the indebtedness 3ecured by this Mortgage.

17. RENTS AND LEASES.

A. Moxtgagee’s Right ol Prior Approval. In the event of any
leasing of all or any portion of the Premises, all lease forms
shxzll be subject to the prior review and approval of Mortgagee as
to form and content and, without Iiuiting the generality cf the
foragoing, Mortgagor shall not, withovi Mortgagee’s prior written
consent (which consent shall not be ounreasonably withheld or
delayed), (i) make any lease of all or any part of the Premises,
except for z-tual occupancy by the lessee thereunder, (ii) execute
an assignzent or pledge of any rents of thc Premises or of any
leage of all or any part of the Premises, exczp’. as security for
the Indebtedness Hereby Secured, (iil) accept any prepayment of any
ingtallment of any rents more than two (2) monthe before the due
date of such installment, or (iv) grant any leasn cvoncessions
beyond what is normal and customary ih the relevant maiver and, in
any svent, not grant more than two (2} months’ rent concussion or
concessions in value of more than two (2) months in renta) value
without Mortgagee’s written consent (which consent shall not be
unreasonably withheld or dalayed); or (v} agree to any amendment
to, termination of or change in the terms of any lease previously
approved by Mortgagee other than in the ordinary course of
buaineass. Mortgagor agrees to supply to Mortgagee, upon ten (19)
days prior written request, true and correct copies of all leases
for the Premises.

B. Mortgagor's Obligations. Mortgagor, witheut any cost and
expense to Hortgagee, shall (i) at all times promptly and
fajthfuily abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of all or any
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part of the Premisas, on the part of the landlord thnereunder to be
kept and performed, (ii) enforce or secure the performance of all
of the covenants, conditions and agreements of such leases on the
part of the lessees to be kapt and performed, (iil) appear in and
defend any action or proceeding arising under, growing out of or in
any manner connacted with such leases or the obligatione, duties or
liabilities of landliord or of the lessees thereunder, (lv) tranafer
and assign to Mortgagee upon demand, any and all instruments
reguired to effectuate the Assignment (as defined in Section 37),
and {v) furnish Mortgagee, within ten {10} days after a requaest by
Mortgacae so to do, a written statement containing the names of all
lessecus, terms of all leases, including the spaces occupied, and
the rentals payable thereunder. Mortgagee shall have the option to
declare thi: Mortgage in default because of a material default of
landiord in-7zny lease of all or any part of the Premises, whether
or not such Jeisult is cured by Mortgagee pursuant to the right
granted herein, provided, howaver, any material default of landlord
alleged by a tenant may be contested by Mortgagor, and in the event
of such contest, Mholrtgagee’s right to accelerate the maturity of
the Indebtedness Hereby Secured pursuant to the provisions of this
saentence (without affecting Mortgagee‘’s right to accelerate in
accordance with any other orovision hereof) shall be exercisable
only if and when the mattel- un finally resolved in a manner adverse
to landlord or Mortgagor and such has a waterially adverse impact
on the Premises and/or the liortgagee. Any default under any
separate Assignment of Lease or under any Assignment of Rents given
as additienal security for the lniebtedness Hereby Secured shall
constitute a dafault hereunder on aczount of which the whole of the
Indebtedness Hereby Secured shall at cnce, at the option of the
Mortgagee, become immediately due and payarle without notice to the

Mortgagor.

C. Mortgagee Exoneration. Nothing in <ihvis Mortgage or in
any other documents relating to the Indebtedniss Hereby Secured

shall be construed to obligate Mortgagee, sxpressly or by

implication, to perform any of the covenants of aortgagor, as
landlord, under any of the leases assigned to Mortgaoas or to pay
any sum of money or damages therein provided to be ‘paid by the
landliord, each and all of which covenants and payments Mortgagor
agrees to perform and pay.

D. Lessee Attornment. In the event of the enforcement by

Mortgagee of the remedies provided for by law or by this Mortgage,
the lessee under each lease of all or any part of the Premises

executed after the dJdate hereof shall, at the option of the

Mortgagee, attorn to any person succeeding to the interest of
Mortgagor as a result of such enforcement and shall recognize each
successor in interest as landlord under such lease without change
in the taerma or other provisions thereof, providad, howaver, that
gaid successor in interest shall not be bound by any payment of
rent or additional rent for more than one month in advance or any
amendment or modification to any lease made without the prior

KSTAVEBUITCOMSARRAITMORTOACRS V1398 24

062296




UNOFFICIAL COPY




UNOFFICIAL COPY

consent of Mortgagee or said successor in interest. Bach lessee,
upon request by Mortgagee or any such successor in interest, shall
execute and deliver an instrument or instruments confirming such
attornment, and Mortgagor shall cause each such lease of all or any
part of the Premises to contain a covenznt on the lessee’s part
evidencing its agreement to such attornment.

E. Legsee Suybordipation. All leases affacting the Premises,

including without limitation, leases currently in force, shall ke
subject and subordinate to the lien and provisions of this

Mortgage.

18. INSPLOTION OF PREMISES. The Mortgagee shall have the right to
inspect the Premises at ail reasonable times and upon reasonable

advance notics, and access thereto shall be permitted for that
purposa., Morigaqee shall have the right to engage a consultant, at
Mortgagor’s sole cost and expense, to prepare and issue a report of
the physical corition of the Premises if Mortgagee, in its
reasonable discretion, determines that the physical condition of
the improvements on the Premises has experienced a material
decrease in condition and, therefore, requires the need for such a
report. The cost of sucii raport shall be paid by Mortgagor within
thirty (30) days of submisnion of the bill to Mortgagor from

Mortgagee,

19, FINANCIAL STATEMENTS. O©On or before January 31 of each year
the Mortgagor shall deliver to the Mortgagee, at the place where
interest is thereon payable, aniuél financial and operating
stataements and rent rolls of the Premiees for the immediately prior
year and currently dated financial statenents of Borrower. Such
financial and operating statements shall coiis!st of a balance sheet
and operating statement, all in reasonatlz detail as may be
reasonably requested by Mortgagee. In addition, Mortgagor shall
deliver to Mortgagee a copy (certified by Mortgraor as a true and
correct copy) of its filed federal and state iliccme tax returns
(including all schedules) within twenty-one (21) davs of filing
such retwins. Such financial and operating statementa shall be
certified to Mortgagee by Mortgagor as to their truth ani sccuracy.
If Mocrtgagor fails to furnish the statements above raequirad when
dus and such failure continues after fifteen (15) days not.zz, then
Mortgagae may audit or cauae to be audited the books of Morigagor,
by an independent certified accountant, at Mortgagor’s expense, and
the costs of such audit shall be so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and
payable upon demand. In the event of such an audit, Mortgagor
shall cause the books and records of the Mortgagor to be made
availabis to Mortgagee for such audit purposes.

RANSFER, LIENS, ONDARY FINANCING OR OTHER
ENCUMBRANCES. It shall be an immediate Event of Default and
default hereunder if, without the prior written consent of the
Mortgagee, which shall not be unreasonably withheld or dalayed any
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of the following shall occur, and in any such event Mortgagee may
condition its consent upon the payment of a fee:

a) If the Mortgagor shall create, effect, contract for or
consant to or shall suffer or permit any conveyance,
installment sale of Premises, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienmation of the Premises or any part
thereof or interest therein, excepting only sales or
other dispositions of Collateral (herein called "Obsclete
Collateral”; no longer useful in comnection with the
operation of the Premises, provided that prior to the
sale or other disposition thereof, such Obsclete
Cr.)llateral has been replaced by Collateral, subject to
tle firat and prior lien hereof, of at least equal value

and otility;

b) If the Martgagor is a trustee, then if any beneficiary of
the Mortgacor shall create, effact or consent to, or
shall suffer or pernmit, any sale, assignment, trarsfear,
lien, pledge, mortgage, security interest or other
encumbrance or ) alienation of =such beneficiary’s
beneficial interesy in the Mortgagor;

c) If the Mortgagor is a Corporation, or if any corporation
iz = beneficiary of a_Trustee Mortgagor, or if any
corperation directly or iudirectly controls Mortgagor or
the beneficiary of a Trvatae Mortgagor, then if any
sharehclder of such corporatiun shall create, effect or
consent to or shall sufies or permit any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of any such
shareholder’s shares in such corpora’ion; provided that
if such corporation is a corporatior whose stock is
publicly traded on a national securities exchange or on
the "Over The Counter™ market, then thiz S=ation 20(c)
shall be inapplicable;

d) If the Mortgagor is a partnership, limited partrership or
F joint venture, or if any beneficiary of a Tcustes
Mortgagor is a partnership, limited partnership or joint
venture, or if any partnership, limited partnership or
joint venture directly or indirectly controls Mortgagor

or any beneficiary of a Trustee Mortgagor, then if any
partner of a general partnership, general partner of a
limjted partnership, or Jjoint vencturer in such
partnership, limited partnership or joint venture, shall
create, effect or consent to or shall suffer or permit

any sale, assignment, transfer, iien, pledge, mortgage,
security interest or other encumbrance or alienation of

any part of the general partnership interest, general
partner’s interest in the limited partnership, or jeoint
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venture interest, as the case may be. Notwithstanding
the foregoing, nothing contained herein shall restrict or
prevent any limited partnership interests from baing
transferred or pledgad.

e) If there shall be any change in contrel (by way of
transfars of stock ownerghip, partnership interests or
otherwise) in any general partner which directly or
indirectly controls or is a general partner of a
partnarship or joint venture beneficiary as described in
Subsection 20(d) above;

in each ‘case whether any such conveyance, sale, assignment,
transfer, lirn, pledge, mortgage, security interest, encumbrance oxr
alienation ~i# effected directly, indirectly, wvoluntarily or
involuntarily, ry operation of law or otherwise; provided, that the
foregoing proviriuns of this Section 20 shall not apply (i) to
liens securing thc Indebtedness Hereby Secured, (ii) to the lien of
current taxes snd snressments not in default or (iii) to any
transfers of the Premisez or part thereof, or interest thsrein, or
any beneficial interes:s, or shares of stock or partnership or
joint venture interests aq ‘he case may be, in the Mortgagor or any
beneficiary of a Trustee liowtgagor by or on behalf of an owner
therecf who ig deceased or deciared judicially incompetent, to such
owner‘’s heirs, legatees, deviseiss, executors, administrators,
estate, personal representatives-e:d/or committee. The provisions
of this Section 20 shall be operatlivz with respect to, and shall be
binding upon, any persons who, in accridance with the terms hereof
or otherwise, shall acquire any pzrc of or interest in or
encumbrance upon the Premises, or suck beneficial interest in,
share of stock of or partnership or joint venture interast in the
Mortgagor or any heneficiary of a Trustee noitgagor.

Notwithstanding the foregoing, Mortgagee wa7/, in its solie and
absolute discretion, permit a disposition or triansfer of the
Premises, if ths transfereg, proposed Guarantors und Tndemnitors
meet and satisfy Mortgagee’s then current internal raview and
underwriting criteria. Factors and matters considerac in this
review and underwriting process are subject to change and
modification, and accordingly, the Mortgagee’s decision reanecting
a consent to a sale or transfer is completely discretionary on the
part of Mortgagee. However, any approval shall be conditioned upon
payment of a fea equaling one (1%) percent of the principal balance
of the Note to permit said transfer and/or by an increase in the
rate of interest charged by Mortgagee, plus any other fees and
costs incurred by Mortgagee, including reasonable attorneys’ fees
of ite counsel to document such transfer.

21. UNIFORM COMMERCIAL CODE. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the state in which
the Premises are located (herein called the “Code") with respect to
any part of the Premises which may or might now or hereafter be or
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be desmed to be personal property, fixtures or property other than
real estate including hut not limited to all personal property and
fixtures used in connection with the Premises, any Equipment,
Inventory, Accounts, Chattel Paper, Intangibles, Pixtures,
Documents and Instruments as defined in the Code including all
proceeds and products thereof, all insurance and condemnation
proceeds, all building materials, all construction and
architsctural contracts, all plans and specifications and all other
personal proparty specifically identified on any Uniform Commercial
Code Financing Statement filed, registered or recorded in
connection herewith {all for the purposes of this Section 21 called
*Collaeral®™); all of the terms, provisions, conditions and
agreemer:a contained in this Mortgage pertain and apply to the
Collatersl as fully and to the same axtent as to any other property
comprisino the Premises; and the following provisions of this
Section 21 sac)l not limit the generality or applicability of any
other provisiovns of this Mortgage but shall be in addition thereto:

a) The Mortyazor (being the Debtor as that term is used in
the Code} is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than tne lien hereof.

b) The Collateral is “o be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor'’s own use, or as the equipment and furnishings
furnished by Mortgagor. as landlord, to tenants of the
Premises.

c) The Collateral will be kept ‘ac the real estate comprised
in the Premises, and will nct be removed therefronm
without the consent of the Mortvacee (being the Secured
Party ae that term is used in the Cnde) by Mortgagor or
any other person; and the Collaterzl may be affixed to
such real estate but will not be affivxed to any other

real estate.

d) The only persons havirng any interest in the Premises are
the Mortgagor, the bsreficiary of any trustee riortgagor,
tenants in possession and the Mortgagee.

e) No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its awn
cost and expenee, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgages such financing statement and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security
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5 for the Indebtedness Hereby Secured, subject to no
£ adverse liens or encusbrances; and the Mortgagor will pay
ﬂ the cost of filing the same or filing or recording such
by financing statements or other documents, and this
'

instrument, in all public offices wherever filing or
recording ils deemed by the Mortgagee to be necessary or
desirable.

£) Upon the occurrence of any Event of Default hereundex
(regardless of whether the Code has been enscted in the
jurisdiction where rights or remediss are asserted) and
at any ¢time thereafter (such default not having
previously been cured), ths Mortgagee at its option may
daclare the Indebtedness Hereby Secured immediately due
#0d payable, all as more fully set forth ia Section 22
herecf, and thareaupon Mortgagee shall have the remedies
of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possessica of the Collateral, or any part thereof, and
for that purpose may, so far as the Mortgagor can give
authority tharefor, with or without judicial process,
enter (if this Can be done without breach of the peace),
upon any place where the Collateral or any part thereof
may be situated ani remove the same therefrom (provided
that if the Collaterri is affixed to real estate, such
removal shall be subject to the conditions stated in the
Code); and the Mortgazce shall be entitled to hold,
maintain, preserve and pyrsp2re the Collateral for sale,
until disgposed of, or wsuv propose to retain the
Collateral subject to Mortgayer's right of redemption in
satisfaction of the Mortgagor's obligations, as provided
in the Code. The Mortgagee withouc removal may render
the Collateral unusable and dispose¢ of the Collateral on
the Premises. The Mortgagee may requira the Mortgagor to
agsenmble the Collateral and make it avsilable to the
Mortgagee for its possession at a place to ha designated
by Mortgagee which is reasonably converient to both
parties. The Mortgagee will give Mortgagor st isast ten
(10} days’ notice of the time and place of 2oy public
sale thereof or of the time after which any privaiy ssle
or any other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such
notice is wmailed, by certified wail or eguivalent,
postage prepaid, to the address of Mortgagor shown in
Section 54 of this Mortgage, at least ten (10} Qays
before the time of the sale or disposition. The
Mortgagee may buy at any public sale and if the
Collateral is of a type customarily sold in a recognized
market or is of a type which is the subject of widely
distributed standard price quotations, Mortgagee may buy
at private sale., Any such sale may be held as part of
and in conjunction with any foreclosure sale of the real

6v062L936
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reasonable atiorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account
to the Mortgagor for any surplus raalized on such
disposition.

<

£

" estate comprised with the Premises, the Collateral and
P real estate to be s30ld as one lot if Mortgagee so elects.
A The net proceeds realized upcn any such disposition,
¢ after deduction for the expenses of retaking, holding,
e preparing for sale, selling or the like and the
i

g) . The remediaes of the Mortgagee heresunder are cumulative
and the exercise of any one or more of the remedies
rrovided for herein or under the Code shall not be
sen=trued as a vaiver of any of the other remedies of the
Mortu2gee, including having the Collateral deemed part of
the rzelty upon any foreciosure thereof so long as any
part —of the 1Indebtedness Hereby Secured remains
unsatisfierl.

h) The terms ard provisions contained in this Section 21
shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

22. EVENTS OF DEFAULT. If ore or more of the following events
(herein called “Events of Default™) shall occur:

a) If default be made for fil*cen {15) days in the due and
punctual payment of the Notc or any installment thereof,
either principal or interest. as and when the same is due
ang payable, or if default be mide for five (5} days in
the making of any payment of monis# required to be made
hareunder, under the Note or any other document securing
the Note; or

b} If an Event of Default pursuant to Sectizn 20 hereof
s#hall occur and be continuing, without nolica or period
of grace of any kind; or

¢) If default be made in the due and punctual deiivery to
the Mortgagee of the financial statements required
pursuant to Section 19 hereof, after fifteen (15} days

written notice; or

d) In the evant of:

i) The filing by Mortgagor of a request or a petition
for liguidation, reorganization, adjustment of
debts, arrangement, adjudication as a bankrupt, or
similar relief under the bankruptcy, insolvency or
similar laws of the United States or any state or
territory thereof or any foreign jurisdiction; or
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the institution by Mortgagor of any formal or
informal prcceeding for the reorganization,
dissolution or liquidation of, settlement of claims
against or winding up of affairs of Mortgagor; or
the cessation by Mortgagor as a going business
concern, and the failure of Mortgagor within ninety
{90) days to terminate, discharge or othervise

remove such procseding; or

EYER T

i
*

ii) The filing against Mortgagor of a request or a
petition for ligquidation, recrganization,
adjustment of dabts, arrangement, adjudication zs a
bankrupt or similar relief under the bankruptcy,
insolvency or similar laws of the United States or
any state or territory thereof or any foreign
iurisdiction; or the institution by Mortgagor of
zpy formal or informal proceeding for the
reurganization, dissolution or liquidation of,
gettlnwent of claims against or winding uwp of
affaiis of Mortgagor; and the failure by Mortgagor
within airety (90) days to terminate, discharge or
otherwise ramove such proceeding. Mortgagee is not
obligated o advance any undisbursed funds during
such ninety 7:2) day cure period.

iii) The appointment of or authorization for a custodian
trustee or receiver of Mortgagor, or for a trustee,
custodian, receiver or agent to take charge of any
property of Mortgagor; vrovided, such custodian,
trustee or receiver or azent shall not have bsen
removed or otherwise dischurved within ninety (50)
days of the date of his qualification. Mortgagee
is not obligated to advance any undisbursed funde
during such ninety (80) day cure period.

iv) Mortgagor shall make an assignment for the benefit
of creditors or shall admit in/ writing its
inability to pay its debts generally aa ‘hbay bacome
due or shall consent to the appointaunt of a
receiver or trustee or liquidation of all or a
major part of Mortgagor’s property, ovr the
Premises.

v) The failure of Mortgagor to genarally pay
Mortgagor’s debts as such debta become due, or an

admission of insolvency.

vi) The transfer of title to any property or any part .
thereof by Morigagor as debtor in possession under _
the Bankruptcy Code, or a trustees for Mortgagor
under the Bankruptcy Code, to any third party,
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) whether or not the cbhligations of Mortgagor undeyx
ﬁ this Agreement are assumed by such third party.

if vii) The institution of s foreclosure action against the

“ Premises or any part thereof, or the filing of a

9 lien against the Premises or any part thereof,
which is not removed of racord, bonded off, or
dismissed within ninety (90) days after Mortgagor
12 i?otifiad by Mortgagee or otherwise of such
filing.

€) If any certificate, statement, representation, warranty
or audit heretofore or hereafier furnished by or on
‘»half of Mortgagor, any guar:ntor or any indemnitor
pvrauant to the Loan Documents or in connaction with
Mortoagor’s application for this loan, this Mortgage or
otherw:se {including, without 1imitation, representations
and weiranties contained herein) or as an inducement to
Mortgage: Lo extend any credit to or to enter into this
or any other mareement with Mortgagor proves to have been
false in any material respect at the time as of which the
facts therein set forth were stated or certified or to
have omitted any svbstantial contingent or unliguidated
liability or clajiuw against Mortgagor, or if on the date
of execution of this Mcrtgage there shall have been any
materially adverse chapyas in any of the facts previously
disclosed by any @ich certificate, statement,
representation, warranty <r audit, which change shall not
have been disclosed to Mortouiee at or prior tc the time
of such execution.

f) Any matarially adverse change in-tlia financial condition
of Mortgagor, or the existence o’ any other condition
which shall constitute any impairmeat of Mortgagor’se
ability to perform its obligations undar this Mortgage or
any other document evidencing cr securing the loan, and
which condition is not remedied within twenty (29) days
after written notice to Mortgagor thereor o, if the
condition cannot be fully remedied within s233 twenty
(20) days, substantial progress has not been made within
said twenty (20) days toward remedy of the condition.

q) If any default shall exist under the provisions of
Section 37 hereof or the document referred to therein.

h) If the Premises shall be abandoned or if the Mcrtgagor
shall cease doing business upon the Premises.

SHOG2ZL96

i) If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered under this Mortgage, within ten (10) days aftsr
written notice.
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j) Assignment or conveyance of any rights under any document
securing the Note, without Mortgagee’s prior written
consent which shall not be unreasonakly withheld or
delayed and vhich may be conditioned on reaffirmations of
guarantees.

k) If Mortgagor shall change its name, identity, structure
or employer identification number without notifying
Mortgagee and receiving Mortgagee’s consent to same.

1) Except as otherwise provided above, if there is a default
or non-performance, or viclation sf any covepant of any
other provision of this Mortgage, the Note, Assignment of
Runts and Leases, or any other Loan Documents which is
riot cured within thirty (30) days after written notice by
Mortyzaee to Mortgagor;

then the Mortgsjee is hereby authorized and empowered, at its
option, and without =nffecting the lien hereby created or the
priority of said lien o» any right of the Mortgagee hereunder, to
declare, without further notice, all Indebtedness Hereby Secured to
be immedjiately due and pajyable, whether or not such default be
thereafter remedied by tae Mortgagor, and the Mortgagee may
immediately proceed to forecivse this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, by the Note,
by the Assignment of Rents and Leases, or by any othor Loan
Documents securing the Note, or by iaw or in equity conferred.

That for purposes of this Sectiorn 22, the term TMortgagor™
shall mean and include not only Mortgaozy, but any beneficiary or
general partner of Mortgagor and any make: s and guarantors of the
Note or any other Loan Documents.

23. EXPENSES INCURRED BY MORTGAGEE. Any costa . damages, expenses

or feas, including reasonable attorneys’ fuen, Incurred by
Mortoagee in connection with (i) sustaining tha lien of this
Mortgage or its priority, (ii) obtaining any commitinert for title
insurance or title insurance policy, (iii) protecting the Premises,
(iv) protecting or enforcing any of Mortgagee’s rights *ereunder,
(v} recovering any Indebtadness Hereby Secured, {vi) any litigation
or proceedings {including, but not limited to, bankruptcy, probate
and adainistrative law proceedings) affecting this Mortgage, the
Note, or the Premises, or (vii) preparing for the commencement,
defense or participation in any threatened 1litigation or
proceedings as aforesaid, or as otherwise enumerated herein, shall
be 50 much additional Indebtedness Hereby Secured and shall be
immediately due and payable by Mortgagor, without notice, with
interest thereon at the Default Interest Rate.

24. APPLICATION OF DEPQSITS HELD BY MORTGAGEE. With respect to
any deposits made with or held by Mortgagee or any depositary
pursuant to any of the provisions of this Mortgage, in the event of
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a defauvlt in any of the provisions contained in this Mortgage or in
the Note securaed hereby, Mortgagee may, at its option, without
being required to do so, apply any monies or securities which
constitute such deposite on any of Mortgagor’s obligations herein
or in the Note contained, in such order and manner as Mortgagee may
elect. When the Indebtedness Hereby Secured has been fully paid,
any remaining deposits shall be paid to Mortgager or to the then
owner or ownars of the Premises. 5Such deposits are hereby pledged
as additional gecurity for the prompt payment of the Note and any
other indebtedness hereunder and shall be held to be irrevocably
applied by the dspositary for thes purposes for which made hereunder
and shzil not be sgubject to the direction or control of the

Mortgagor.:

25. FOREC)WSURE. When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
otherwise, the dcrtgagee shall have the right to foreclose the lien
hereof for such Ii2ebtedness Hereby Sacured or part thereof and to
commence foreclosure procsedings against the Premises through
judicial proceedings or by advertisement, at the option of
Mortgagse, pursuant to “ne statutes in such case made and provided,
and to sell the Premises o= to cause same to be sold at public sale
and to convey the same t2 the purchaser in accordance with the
statutes. In any suit or prozeeding to foreclose the lien hereof,
there shall be allowed and irclnded as additional indebtedness in
the decree for sale, all expeniitures and expenses authorized by
the YIllinois Mortgage Foreclosure Iaw, Illinois Compiled Statutes,
Chapter 735, Act 5, Section 15-1101, et seq., as from time to time
amended (the "Act"™), and all cther expsrditures and expenses which
say be paid or incurred by or on bchalf of the Mortgagee for
attorneys’ fees, appraisers’ fees, outlayc for documentary and
expert evidence, stenographers’ charges, - environmental risk
reports, studies or inspections, publicatizn costs, and costs
{vhich may be eatimated as to items to be expsndzd atter entry of
the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance polici?z, and similar
data and assurances with respect to title, as the 'iortgagee may
deem reasonably necessary either to prosecute such sult or to
evidence to bidders at sales which may be had pursuarc to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature i this
Section mentioned, and such expenses and fees as may be incurred in
the protection of said Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceedings affecting this Mortgage,
the Note or the Premises, including probacte and bankruptcy
proceedings, or in preparation for the commencement or defense of
any proceeding or threatened suit or proceeding, shall be
immediately due and payable by the Mortgagor, with interest thereon
at the Default Rate. In the event of foreclosure of this Mortgaga,
the Premises may, at the option of Mortgagee, be sold in one or
more parcels, any provision of law to the contrary notwithstanding.
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26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of vriority: First, on account of all costs and
expenses incident to the foreclosure proceedings, inciuding all
such items as ara mentioned in Sections 23 and 25 hereof; Second,
all other iteme which, under the terms hereof, constitute
Indebtedness Hereby Secured additional to interest and principal
remaining unpaid upon the Note, with interest on such items as
herein provided; Third, to interest remaining unpaid upon the Note;
Fourth to the principal remaining unpaid upon the Note; Fifth, to
the extent permitted by law, the amount of any prepayment premium
that wuld otherwise be due and owing if the Mortgage and Note were
paid at <hat time; and lastly, any surplus tc the Mortgagor, and
its succeasors or assigns, as their rights may appear.

27. RECEIVER. . Upon, or at any time after, the filing of a
complaint to ‘fzreclose this Mortgage, the Nortgagee snall be
entitled to the zppointment of a Receiver by the court in which
such complaint is filed. Such appointment may be made either
before or after salz, with notice as required by law, without
regard to solvency or insclvency of the Mortgagor at the time of
application for such recaiver, and without regard to the then value
of the Premises or whethir the same shall be then occupied as a
homestead or not; and the Nurrgagee hereunder or any holder of the
Note may be appointed as such veceiver. Without limiting the
statutory powers of the receiver, such receiver shall have the
power to collect the rents, iessurs and profits of the Preamises
during the pendency of such foreclcavce suit and, in case of a sale
and a deficlency, during the full statvtory period of redemption,
if any, whether there be a redemption «r pot, as well as during any
further times when the Mortgagor, except for the intervention of
such receiver, would bhe entitled to collection of such rents,
issues and profits and all other powers whil’. way be necaessary or
are usual in such cases for the protection, pussession, control,
management and operation of the Premises during the whole of said
period. The court may, from time to time, authorize the receiver
to apply the net income from the Premises in his hards in payment
in whole or in part of:

a) The Indebtedness Hersby Secured or the indcbiedness
secured by any decree foreclosing this Mortgage, ¢r any
tax, special assessment or other lien which nay be orx
become superior to the lien heresof or of such decree,
provided such application is made prior to the
foreclosure sale; or

b) The deficiency in case of a sale and deficiency.

28. INSURANCE UPON FORECLOSURE. In case of an insured loss after
foreclosure proceedings have been instituted, tha proceeds of any
insurance policy or policies shall be used to pay the amount due in
accordance with any decree of foreclosure that may be entered in
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any such proceedings, and the balance, if any, shall ba paid as the
court may direct. In the case of foreclosure of thia Mortgage, the
court, in ite decree, may provide that the Mortgagee’s clause
attached to each of the casualty insurance peolicies may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the
loss thereunder payable to said decree creditcrs; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attacbud to each casualty insurance policy to be canceled and a new
loss cleise to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, the
Mortgagee s hereby authorized, without consent of the Mortgagor,
to asaign any end all insurance policies to the purchaser at the
sale, or to czx2 such other steps as the Hortgagee may deem
advisable to cauv:e the interest of such purchaser to be protected
by any of the said inssurance policiss.

29. COMPLIANCE WITH LeLINOIS MORTGAGE FORECLOSURE LAW.

A. In the event that. :py provision in this Mortgage eghall be
inconsistent with any provision of the Act, the provisions of the
Act shall take precederice over n3® provisions of this Mortgage but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construad in a manner consistent with the

Act.

B. If any provision of this Mortgage shall grant to
Kortgagee any rights or remedies upon d«roult of the Murtgagor
which are more limited than the rights that would otherwise bhe
vested in Mortgagee under the Act in the abseica of said provieion,
Mortgagse shall be vested with the rights grantes in the Act to the
full extent permitted by law.

C. Without limiting the generality of the f{oregoing, all
expenseg incurred by Mortgagee to the extent reimburzetle under
Sactions 15-1510 and 15-1512 of the Act, whether incurred rafore or
after any decree or judgment of foreclosure, and whether enumarated
in this Mortgage, shall be added to the indebtedness secuied by

this Mortgage or by the judgment of foreclosure.

30. WAIVER. The Mortgagor hereby covenants and agrees that it
will net at any time insist upon or plead, or in any nanner
whatsoever claim or take any advantage of, any stay, axemption or
extension law or any so-called "Moratorium Law" now or at any time
herearter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales therecf to be made pursuant to
any provisions herein contained, or to decree, judgment or ordar of
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any court of competent jurisdiction; or after such sale or sales
claim or exercise uny rights under any statute now or hereafter in
force te redeem the property eo sald, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcsment herecf. Without limiting the generality of the
foregoing, the Mortgagor and any beneficial owner of Mortgagor
hereby expressly waive any and all rights of redemption and
reinstatement in connection with foreclosure of this Mortgage, it
being the intent hereof that any and all such rights of redemption
and reinstatement of the Mortgagor, bensficiary of Mortgagor and of
all othsr persons, are and shall be deemed to be hereby waived to
the fuil extent permitted by law. The Mortgagor will not invoke or
utilize ary such law or laws or ctherwise hinder, delay or impede
the executica of any right, power or remedy as though no such law
or laws have r<sen made or enacted. The Mortgagor hereby expressly
waives all horcstead rights, if any. If the Mortgagor is a
trustee, Mortgaco~ and any beneficiary of Mortgagor represent that
the provisions of this Section (including the waivar of redemption
rights) were made ut *he express direction of the beneficiary of
Mortgagor and the perscns having the power of direction over
Mortgagor and are made on behalf of the Mortgagor and all
beneficiaries of Mortgago. as well as other persons mentioned

abovea.

31. EFFECT OF EXTENSIONS, MOD FICATIONS AND AMENDMENIS. If the
payment of the Indebtedness Hareuy Secured, or any part thereof, be
extended or varied, or if any pait of the security or guarantees
therefor be released, all persons ooy or at any time hereaftasr
liable therefor or interested in the Zremises, shall be held to
assent to such extension, variaticn or release, and theair
lisbjility, and the lien, and all provisions hereby, shall continue
in full force and effaect; the right of recovurse againaet all such
parsons being expressly reserved by Mortgagee, ratwithatanding any
such eaxtension, variation or release. Any person, firm or
corporation taking a junior mortgage, or other lien upon the
Premises or any part thereof or any interest thereir, shall take
the said lien subject to the rights of Mortgatee to amend
(including, without limitation, changing the rate of irlierest or
manner of computation thereof), modify, extend or release 7%iie Note,
thir Mortgage, or any other document or instrument avadeoncing,
securing or guaranteeing the Indebtedness Hereby Secured, in each
and every case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage liosing its
priority over the rights of any such junior lien except as
otherwise expressly provided in a separate Subordination Agreement
by and between Mortgagee and the holder of such junior iien.

32. WAIVER OF DEFENSES. No acticnh for the enforcement of the lien
of thie Mortgage shall be subject to any defense which wouid nct be
good and available to the party interpcsing the same in an action
at law upon the Note.
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33. PARTIAL PAYMENTS. Acceptance by Mortgagee of any payment
which is less than payment in full of all amounts due z2nd payable
at the time of such payment shall not constitute a waiver of
Mortgagae‘’s right to exercise its option to declare the whole of
the principal sum then remaining unpaid, together with all accrued
interest thereon, immediatelvy due and payable without notice, or
any cther rights of the Mortgagee at that time or any subsequent
time, nor nullify any prior exercise of such option or such rights
of Mortgagee without its express consent except and to the extent
otherwize provided by law.

34, TINMVER OF PAYMENT AFTER ACCELERATION. Upon dsfault by
Mortgagor and following the acceleration of maturity as aforesaid,
a tender Of payment of the amount necessary to satisfy the entire
Indebtedness Hereby Secured made at any time prior to foreclosure
sale by Mortgager, its successors or assigns or by anyone in behalf
of Mortgagor, its successors or asgigns shall constitute an evasion
of the prohibitiza against prepayment or the premium required in
connection therewith, whichever the case may be at the time, and
any tender of payment in full following default shall be deemed to
be a voluntary prepaym:nt hereunder and such voluntary prepayment
tc the extent permitted by law, will therefore include the
prepayment premium set for’n in the Note.

35. DELAYS AND OMISSJIONS. No Zelay in the exercise of or failure
to exercise any remedy or right acecruing or any default under this

Mortgage shall impair any such romzdy or right to be construed to
be a waiver of any such default or azquiescence therein, nor shall
it atfect any subsequent default ox tlie same or of a different

nature.

36. RESCISSION QF ELECTION. Acceleration ol maturity, once made
by Mortgzgee, may, at the option of Mortgag:o, be rescinded, and

any proceedings brought to enforce any rights oz remedies hereunder
may, at Mortgagee’s option, be discontinued —or dismissed,
wheraupori, in either of such events, Mortgagoy and Mortgagee shall
be restored to their former positions, and the rights, remedies and
power of Mortgagee shzll continue as if such acceleractivi had not
been made or such proceedings had not been commenced, ar the case

nay be.

37. ASSIGNMENT. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
delivered to the Mortgagee a separate instrument (herein called the
*Assignment®) dated as of the date hereof, wherein and whereby,
anong other things, the Mortgagor has assigned to the Mortgagee ali
of the rents, issues and profits and/or any and all leasez and/or
the rights of management of the Premises, all as therein more
specifically set forth, which said Assignment Is hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length.
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8. MO . Nothing herein contained shall be

IRIGAGEE IN POSSESSION
construed ac constituting the Mortyagee a mortgsagee in possession
in the absence of the actual taking of possession of the Premises

by the Mortgagee.

39. ! in the event that the

ownership of the Premises becomes vested in a perscn or persons
other than the Mortgqagor, the Murtgagee may, without notice to the
Mortgagor, deal with such successor or successors in interast of
the Mortyagor with reference to this Mortgage and the Indebtedness
Hereby Secured in the same wmanner as with the Mortgagor. The
Mortgagor will give immediate written notice to the Mortgagee of
any convevance, transfer or change of ownership of the Premises,
but nothing in this Section 39 contained shall vary or negate the
provisions oi Zection 20 hereof.

40. JINDEMNIFICITLON. Mortgagor does hereby covenant and agree
that Mortgagee snall have no responsibility for the control, care,
management or repair cc the Premises and shall not be responsible
or liable for any neglirence in the management, operation, upkeep,
repair or control of the Premises resulting in loss, injury or
death to any tenant, licenree, immediate stranger or other person;
no liability shall be asszyced or enforced against Mortgagee
arising out of Mortgagee’s exercise of the rights and powers hereby
granted o the Mortgagee; and Mcrtgagor hereby expressly waives and
releases any such liability (excaept for gross negligence or its
intentional acts or willful and warcen misconduct); and Mortgagor
shall and does hereby indemnify and .acld Mortgagee harmless from
any liability, loss or damage which Moricagee may or might incur by
reason of (i) exercise by Mortgagee £ any right hereunder, and
(i1i) any and all claims and demands whatscever which may be
assarted against Mortgagee by reason of any. élleged obligation or
undertaking on Mortgagee’s part to perform or gissharge any of the
terms, covenants or agreements contained haiein or in any
instrument evidencing, securing or relating to tiwe Indebtedness
Hereby Secured or in any contracts, agreemsnts or otnel instruments
relating to or affecting the Premises; and any ans.-all such
liability, loss or damage incurred by the Mortgagee, tcygrthier with
the costs and expenses, including reasonable attornuys’ fees
incurred by Mortgagee in the defense (including preparacion for
defense) of any claims or demands therefor (whether successful or
not) shall ba so much additional Indebtedness Hereby Secured, and
the Mortcagor shall reimburse the Mortgagee therefor on demand,
together with interest thereon at the Default Rate from the date of

demand to the date of payment.

41. SUBROGATION. To the extent that Mortgagee, on or after the
date hereof, pays any sum due undsr or securaed by any Senior Lien
as hereinafter defined, or Mortgagor or any cther person pays any
such sum with the proceeds of the Indebtedness Hereby Secured,
Mortgagee shall have and be entitled to a lien on the Premiser
equal in priority te¢ the Senior Lien discharged, and Mortgagee
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shall be subrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such Senior Lien,
which shall remain in existence and benefit Mortgagee in securing
the Indebtedness Hereby Secured; and notwithstanding the release of
record of Senior Liens (as hereinafter defined) Mortgagee shall be
subrogated to the rights and liens of all mortgages, trust daeds,
superior titles, vendors’ 1liens, mechanics liens, or liens,
charges, encumbrances, rights and equitiss on the Premises having
priority to the lien of this Mortgage (herein generally called
"senior Lien"), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of
disburcelents or advances of the Indebtedness Hareby Secured,
vhether wsde pursuant to the provision hereof or of the Note or any
document 7» instrument executed in connection with the Indebtedness

Hereby SecurasAd,

42. PURPOSE OF L2AN. The entire proceeds of the loan evidenced by
the Note constizute "business loan," as that term is used in
Illinois Compiled statutes, Chapter 815, Act 205, Section 4, and
the beneficiary of dortgagor is a "business," as that term is
defined in said Illincis Compiled Statutes, Chapter 815, Act 205,

Section 4.

43. PARTIAL INVALIDITY. “ortgagor and Mortgagee intend and
believe that each provision in this Mortgage and the Note and any
other instruments or agreements now or hereaftar securing the Naote,
comports with all applicable lceul), state and federal laws and
judicial decisions. Hewever, if any provialon or provisions, or if
any portion of any provision or provieizns, in this Mortgage or the
Note or such other instruient or agrserent is found by a court of
law to be in violation of any applicable, iocal, state or federal
ordinance, statute, law, administrative cr judicial decision, or
public policy, and if such court should declave such provision or
provisions, or portion, of this Mortgage or the Wote or such other
instrument or agreement to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the intent both of Mortgagor
and Mortgagee that such provision, provisions, or portion, shall be
given force to the fullest possible extent that it =y they are
legzl, valid and enforceable, that the remainder of thiz Mortgage
and the Note and such nther inatrument or agreement s*0ll he
construed as if such illegal, invalid, unlawful, v2id or
unenforceable provision or provisions, or portion, were not
contained therein, and that the rights, cbligations and interests
of Mortgagor and Mortgagee under the remainder of this Mortgage and
the Note and such other instrument or agreement shall continue in
full force and effect. If, under the circumstances, interest in
exceass of the limit allowable by law shall have heen paid by
Mortgagor in connection with the loan evidenced by the Note, such
exceas ehall be appliied by Mortgagee to the unpaid principal
balance of the Note or refunded to Mortgagor in the manner to be
determined by Mortgagee, and if any such excess interest has

accrued, Mortgagae shall eliminate such excess interest so that
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under no circumstances shall interest on the loan evidenced by the
Note exceed the maximum rate allowed by the law.

44. RIGHTS CUMULATIVE. Each right, power and remedy herein
conferred upon the Mortgagee, is cumulative and in addition to
every other right, power or remedy, express or impliad, given now
or hereafter existing, at law or in equity, and each and every
right, power and remady herein set forth or otherwise so existing
»ay be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waivir of the right to exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of the
Mortgagee i.) the exercise of any right, power or remedy accruing
heraunder cir arising otherwise shall impair any such right, power
or remedy, or e construed to be a waiver of any default or
acgquiescence thelnin.

45. FURTHER ASSURACES. Mortgagor, at Mortgagor’s expense, will
execute, acknowledge ‘and deliver all such documents and take all
such action as Mortgageée nay reasonably request for the Mortgagor
assuring Mortgagee of the ) ights now or hereafter subject to the
lien hereof or assigned hereurder or intended so to be,

46. JSUCCESSORS AND ASSIGNS. 1his Mortgage and each and every

covenant, agreement and other provisions hereof shall be binding
upon the Mortgagor and its successorse and assigns (including,
without limitation, each and every fcum time to time record owner
of the Premises or any other person having an interest therein}.
This Section however dces not confer urza Mortgagor any right to
assign this Mortgage or convey the Premises and shall inure to the
benefit of the Mortgagee and its successors 2o assigns. Wherever
herein the Mortgagee is referred to, such refererce shall be deemed
to include the holder from time to time of the Note, whether so
expressed or not; and each such from time to time¢ holder of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, ard nsy enforce
all and every of the terms and provisions hereof, as fully and to
the same extent and with the same effect as if such frcis time to
time holder were herein by name specifically granted such-xights,
privileges, powers, opticns and benefits and was herein by name
designated the Mortgagee. Additionally, Mortgagee at any time may
sell, transfer or assign all or part of its intereat in the Loan
Documents without notice or consent of any nature.

47. MORTGAGEE’S RIGHT TO DEAL WITH TRANSFEREE. In the event of
the voluntary sale or transfer by operation of law or otherwise, of
all or any part of said Premises, Mortgagee is hereby authorized
and empovered to deal with such vendee or transferee with reference
toc said Premises, or the debt secured hereby, or with reference to
any of the terms or conditions herecf, as fully arnd to the sanme
axtent as it might with Mortgagor, without in any way releasing or
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discharging Mortgagor from said Mortgagor’s covenants and
undertakings hereunder, and without Mortgagee waiving its rights to
accelerate the Note.

48. FUTURE ADVANCES. Mortgagee may, at its optilon upon request of
Mortgagor, at any time before full payment of this Mortgage, make
further advances to Mortgagor, and the same with interest shall be
on a parity with, and not subordinate to, the indebtedness
evidenced by the Note and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
the amount of principal secured hereby and remaining unpaid shall
not ex~=ecd the original principal amount of this Mortgage or Deed
of Trust, plus interest and any advances for tha benefit or
protectios 5f the Premises, including payment of taxes, insurance,
asgessments, or levies, with interest on such disbursements as
provided in Uhis Mortgage, and provided, that if Mortgagee shall
make further advaunces as aforesaid, Mortgagor shall repay all such
advances in accerdaance with the note or notes, or agreement or
agreements, evidencine same, which Mortgagor shall execute and
deliver to Mortgagee and which shal: be payable no later than the
maturity of this Mortcagu and shall include such other terms as

Mortgagee shall require.
49. RETURN OR _SURRENDFR OF FAYMENTS. If, after receipt of any

payment of all or any part of the Indebtedness Secured Hereby,
Mortgagee is for any reason compelled to surrender such payment to
any person or entity bacause such zzyment is determined to be void
or voidable ag a preference, impernirzibie setoff, or a diversion
of trust funds, or for any other zeason, this Mortgage shall
continue in full force notwithstandina sny contrary action which
may have been taken by Mortgagee in reliance wpon such payment, and
2ny such contrary action sc taken shall ne without prejudice tc
Mortgagee’s rights under this Mortgage and stall be deemed to have
been conditioned upon such payment having ecome final and
irrevocable, and such payment shall not consticu’a a release of
Mortgagor from any liability hereunder or under the Note to the
extent of such payment, and Mortgagor agrees to pay th: amount of
such payment, together with interest at the Defaull Rate, to

Mortgagee upon demand.

50. INTEREST AT THE DEFAULT RATE. Without limiting the gensrality

of any provision herein or in the Note contained, if there is an
Event of Default, all of the Indebtedness Hereby Secured shall bear
interest at the Dafault Rate specified in the Note, which amount
shall be calculated from the date any payment became due under the

Note.

51. EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment
after the date herecf by any appropriste legislative authority of
any law deducting from the value of land for the purposses of
taxation, any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or
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charges or llens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee’s interest in the
Premises, or the method of collecting taxes sc as to affect the
Mortoage or the Indebtsdness Hereby Secured, or the holder thereof,
then and in any such event, the Mortgagor, upon demand by the
Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor. 1In the evant the Mortgagor fails to pay such
taxes or assessments or reimburse the Mortgagee within sixty (60)
days after demand, this will constitute an Event of Default herein.

52. FFrOVISIONS SEVERABLE. The unenforceability or invalidity of
any provision or provisions hereof shall not render any other

provision o provimions herein contained unenforceable or invalid.

53. CAPTIONS AND PRONQUNS. The captions and headings of the
various sections of this Mortgage ars for convenience only, and are
not to ba constrizd as confining or limiting in any way the scope
or intent of the provirions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeabir.

S4. ADDRESSES AND NOTICES. - iny notice which any party hereto may
desire or may be required to glvo to any other party shall be in
writing, and the transmittal thereof shall be by either certified
mail or by overnight naticnal delivery service to the following
addresses, or to such other place as euy party hereto may by notice
in writing designzte. Notice shall ke deemed to be received two
(2) busineas days after mailing or, ‘if by national overnight
delivery service, shall be deemed to b: ireceived the date of
original attempted delivery. To constitutc sotice herein, notice
shall not be required to be sent to those parties listed which are
to receive “copies," as such are courtesy copias_only. Notices
shall be transmitted as follows:

a) If to the Mortgagee:

The First Commercial Bank
6945 North Clark Street
Chicago, IL 60626

ATTN: Alan Share

With a copy to:

Garfield & HMersl, Ltd.
ATTN: Stephen M. Alderman
211 W. Wacker Drive
Chicago, IL 60606
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b) If to thae Mortgagor:

American National Bank &
Trust Company of Chicago

33 North LaSalle Street

Chicage, IL 60602

ATTN: Land Trust Department

L0 AT oD

With a copy to:

Alexander R. Domanskis, Esq.
Shaw, Gussis, Fox & Domanskis
111 West Washington Street
Suite 707

~hicago, IL 60602

55. CHOICE OF I4%. This Mortgage and Security Agreement shall be
governed and constru3d under the laws of the State of Illinois, and
Mortgagor hereby voiuntarily irrevocably consents to venue and
jurisdiction in the /Ccunty and State where the Premises is

situated.

56. [EXCULPATION. This Moxrjage is executed by the undersigned in
the exercise of the power and zuthorlty conferred upon and vested
in it as general partner of Mortoagor, and is payable only out of
the property specifically descrined in this Mortgage, the Note and
Loan Documents securing the payment thereof, by the enforcement of
the provisions cortained in this Mortyzge, the Note and other Loan
Documents described and out of other property and security given
for the Indebtedness Hereby Secured. Except as set forth below, no
personal liability shall be asserted or be enforceable against the
Mortgagor because of or in respect of the Nurtgage, the Note, or
the making, issue or transfer thereof, all sucn tiability, if any,
being expressly waived by Mortgagee; provided . however, that
nothing contained in this paragraph shall limit, nodify or reduce
any liability of Mortgagor or any other party under any other Loan
Documents securing the Note, Mortgagee accepts the szs= upon the
express condition that in case of default in the payisrt of the
Note, or any installment thereof, the sole remedy of the Yrctgagee
shall be by foraclosure of this Mortgage in accordance with the
terms and provisions set forth hersin, or by the Mortgagee, at its
option, pursuing all or any of its other remedies, howsoever given,
individually or collectively, in this Mortgage, the Note and the ,
Loan Documents. Nothing herein contained shall be deemed a waiver :
by Mortgagee of any right which such Mortgagee may have pursuant to %g
any provision of tha Bankruptcy Code of the United States to file E%

-

-

a claim for the full amount of the Indebtedness Hereby Secured or
to reguire that all collataral or security for the indebtedness
evidenced hereby shall continue to secure the entire amount of the
Indebtedness Hereby Secured in accordance with this Mortgage, the
Note and iLoan Documents.
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h IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to

o he executed and thereunto duly authorized and attested all on and

§ as of the day, month and yaar first above written,

v

4 ,:, AMERICAN NATIONAL BANK & TRUST i
COMPANY OF CHICAGO, AS TRUSTEE |

UNDER TRUST NO. 122078-09 DATED

o

. ¢

. el SEPTEMBER 9, 1996 J
ey

Pefe? ‘f&,ﬁw ‘ its: ASSISIAT VICE P

BY0622.96
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STATE OF __ | L) INAIS)
) S5
COUNTY OF __LOOK )

I, , & Notary Public in and for the Ccunty
and State aforesaid, do hereby certify that DAVID S, RoSENEEI N
the Assistanr yicr persizent of American National Bank & Trust Company of
Chicago, as Trustee, who is personally known to me to he the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as their own free and
volunt.ory act and as the free and voluntary act for the uses and
purposer. therein get forth.

Giver/inder my hand and notarial seal this X0 day of

SEPTEMEBEE, 1996.
Aee.. /‘?’M

Notary Public

"OFFICIAL SEAL"

BRIiAN T, HOSEY
NOTARY PUBLIC STATE OF ILLINCIS|

My Commissian Expires 11101798

Rt

697062496
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LEGAL DESCRIRIION

0TS 27, 28, 29 AND THE SOUTH 8.3 FEET OF LOT 26 IN BLOCK 1 IN
HUGHES BROWN MOORE CORPORATION FIRST ADDITION TO NORTH SHORE VILLA
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF THE NORTHEAST
1/4 OF SECTION 11, TOWNSHIP 62 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.1.N.: 52111—203-029-0000 (LOT 28)

{4-11-203~030-0000 (LOT 29)
04-1)-203-060-0600 {SOUTH 8.3 FEET OF LOT 26 AND ALL OF

LOT 27)

COMMONLY KNOWN AS: 250 SKOXIE BLVD., NORTHBROOK, ILLINOIS

V062496
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