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THIS ASSIGNMENT OF RENTS AND LEASES made this 2«_)_ day of
September, 1996, by and between American National Bank & Trust
Company of Chicago, as Trustee under Trust No. 122078~3? dated
September 9, 1996 (hereinafter referred to as "Assignor"), and The
First Commercial Bank, 6945 North Clark st., Chicago, IL,
(hereirafter referred to as "Assignee'").

FOK YALUE RECEIVED, Assignor hereby grants, transfers, assigns
and sets ovay to Assignee all of the right, title and interest of
Assignor (i) in and to all of the rents, issues and profits,
including but rot 1limited to earnings, deposits, escrows or
security deposits fue Assignor by reason of any lease ("Lease"), of
and from the real rstate legally described in Exhibit A attached
hereto and made a pac’. hereof (herein called the "Premises"), (ii)
in and to all leases, written or oral, possession or occcupancy
agreements, 1f any, ani any renewals or extensions (herein
generally called "lLeases") wiow or hereafter existing on all or any
part of the Premises, and  <iii) rights and claims for damages
against tenants arising out of defaults under Leases, including
rights to compensation with resvect to rejected Leases pursuant to
applicable or replacement sectionr of the Bankruptcy Code of the
United States.

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, IT IS
AGREED AS FOLLOWS:

1. Assignor hereby grants, transfers arnd assigns to Assignee
all of the right, title and interest of Assigncr 4n and to the said
Leases and in and to the right to the use and possession of the
Premises, including any and all of the rents, iscies, profits and
avails now due, which may hereafter become due under ard by virtue
of any lease (including the existing Leases, futurc loases and
occupancy agreements) whether written or oral, or any lecting of or

any agreement for the use or occupancy of any part of the Fremises

which may have been heretofore or may be hereafter made ov agreed
to between Assignor or any other present, prior or subsequent owner
of the Premises or any interest thersin or which may be made or
agreed to by the Assignee, its successors or assigns under the
powers herein granted, and any tenant or occupant of all or any
part of the Premises, for the purpose of securing:

a) Payment of the indebtedness evidenced by that certain
Mortgage Note in the principal sum of $650,000.00 (herein
called the MNote”) and any extension, modifications or
renewals thereof, executed by Assignor, dated the same
date hereof, payable to the order of Assignee, and
secured by a Mortgage (herein generally called the
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*Mortgage") of the same date, to Assignee, as mortgagee,
upon the Preuises, which Mortgage was duly recorded in
the Recorder of Deeds of Cook County, which Mortgage and
Note are held by or for the benefit of the Assignee.

b) All other Jdocuments delivered or given to Assignee as
further security or consideration for the Note, including
this Assignment of Rents and Leases.

¢) Payment of all other sums with interest thereon becoming
due and payable to the Assignee hereunder or under the
Note and Mortgage.

d) rerformance and discharge of each and every ternm,
provision, condition, obligation, covenant and agreement
of Assignor herein contained, in the Note or in the
Mortgasc.,

For purposes herein, the Note, Mortgage and all other documents
securing the Note are liexeinafter collectively referred to as the
"Loan Documents."

2. Assignor represenis and agrees that (a) Assignor or its
beneficiary or its agents is isssor under any Leases for the
Premises or any portions thereof; (b) there are no defaults (or
matters that with the passage ol time or notice, or both, would
constitute defaults) under any Leazz: (c) Assignor is entitled to
receive all of the rents, issues and piofits and to enjoy all the
other rights and benefits mentioned herei:i and assigned hereby; (d)
the aforementioned rents, issues, profits and rights have not been
heretofore sold, assigned, transferred -cc¢c set over by any
instrument now in force and will not at any “ine until the Note is
paid in full be sold, assigned, transferred o: set over by the
Assignor or by any person or persons whomsoever eucept subject to
this Assignment; (e) that the Assignor has good riaht to sell,
assign, transfer and set over the same and to grant tc and confer
upon the Assignee the rights, interest, powers and/or anthorities
herein granted and conferred; and {f} no rents or other sums due

under any Leases have been prepaid, for more than sixty (el) days-

except for applicable security deposits.

3. Assignor will, from time to time, execute upon request of
the Assignee, any and all instruments requested by the Assignee to
carry this instrument into effect or to accomplish any other
purposes deemed by the Assignee to be necessary or appropriate in
connection with this Assignment of Rents and Leases or the Premises
including, without limitation, specific assignments of any lease or
agreement relating to use or occupancy of the Premises or any part
thereof now or hereafter in effect and not specifically defined
herein as a Lease, as may be necessary or desirable, in the sole

opinion of Assignee.
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4. This Assignment of Rents and Leases shall in no way
operate to restrict or prevent the Assignes from pursuing any
renedy which it now or hereafter may have because of any present or
future breach of the terms or conditionsg of the Loan Documents.

5. Assignee shall not in any way be responsible for failure
to do any or all of the things for which rights, interests, powers
and/or authority are herein granted it; and the Assignee shall not
be responsible for or liable upon any of the agreements,
undertakings or obligations imposed upon the lessor under said
Leases ¢r other agreement with respect to the Premises.

6. “2ssignee shall be accountable only for such cash as it
actually rzcsives under the terms hereof,

7. Faiivie of the Assignee to do any of the things or
exercise any of ‘tns rights, interests, powers and/or authorities
hereunder shall not be construed to be a waiver of any of the
rights, interests, -piwers or authorities hereby assigned and

granted to the Assignee.

8. Assignee shall ovecute such further assignments of this
Assignment of Rents and Lezses and any and all rights accruing
thereunder to any subsequen: assignee and holder of the Loan
Cocuments for which this Assignien: of Rents and Leases is given as
additional security as may be ‘oeemed advisable by any such
subsequent assignee or holder.

9. It is understood that the assiynment of said Leases and of
the rents, issues and profits of and from th2 Premises as effected
hereby is an absolute assignment which is 2ffective as of the date
hereof and, upon demand by Assignee after occutrence of an event of
default under the Loan Documents (¥Event coi Pefault") to the
lessee, under any lLeases or to any pergon liak’e for any of the
rents, issues and profits of and from the Premises or any part
theraof, such lessee or person lliable for any of such cents, issues
and profits shall be, and is hereby irrevocably autherized and
directed to, pay to or upon the order of Assignee, aro without
inquiry of any nature, all rents then owing or thereafter accruing
under said Leases or any other instrument or agreement, Oial or
written, giving rights to an obligation to pay rents, issues or
profits in connection with the Premises.

10. S0 long as there shall exist no Event of Default by
Assignor under the Loan Documents, Assignee shall not demand from
lessees under said Leases or other persons liable therefor, any of
the rents, issues and prcfits hereby assigned but shall permit the
Assignor to collect, upon but not prior to accrual (except as
otherwise set forth herein), all such rents, issues and profits
from the Premises and the said Leases and tu retain and enjoy the
same and all lessees under any Leases and all other persons liable
for rents, issues and profits of and from the Premises shall comply
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with any demands for rents made by Assignee pursuant to the
provisions of this Assignment of Rents and Leases without
questioning the validity of actions or demands of Assignee. The
Assighor hereby agrees to defend, indemnify and hold such lessees
or other persons harmless from all loss, costs, damages, suits, or
claims resulting from the payment of rents to Assignee in
compiiance with any demand therafore made by the Assignee pursuant

to this Assianment.

11. Upon or at any time after an Event of Default under the
Loan Decuments, the Assignee may, at Assignee’s option, before or
after tiie indebtedness evidenced by the Note is declared due in
accordaricz with its terms and before or after any required cure
periods, s¢ assignee’s option, without notice, either in person or
by agent, anc with or without bringing any action or proceedings,
or by a receivir to ba appointed by a court, may enter upon, take
possession of, ‘and manage and operate the Premises, including
possession of documents and books and records relating thereto, and
each and every pa:t  and parcel thereof; and in connection
therswith, the Assignee may make, cancel, enforce or modify Leases,
fix or modify rents, vepair, maintain and improve the Premises,
employ contractors, subconutractors and workmen in and about the
Premises, pay liens on the ®reaises at its option, obtain and svict
tenants, in its own name sue for or otherwise tollect or reserve
any and all rents, issues and profits, including those past due and
unpaid, employ leasing agents, 'managing agents, attorneys and
accountants in connection with the enforcement of Assignee’s rights
hereunder and pay the reasonable fezs and expenses thereof, and
otherwise do and perform any and all acle and things which Assignee
pay deem necessary or appropriate in an2 about the Premiges for the
protection thereof or the enforcement of Assignee’s rights
hereunder or under the Loan Documents; and any and all amounts
expended by Assignee in connection with <*pe  foregoing shall
constitute so much additional indebtedness secu:ed hereby and by
the Losn Documents. Assignee shall apply any monies collected by
Assignee, first to the operation of the Premises as aforesaid, less
costs and expenses incurred, including reasonable attoinays’ fees
and the balance upon any indebtedness secured hereby in such order
and manner as Assignee may determine. The entering upon ara taking:
possession of the Premises, the collection of rents, 1issuas and
profits, the exercise of any of the rights herein above specified
and the application of collections, as aforesald, shall not cure,
waive, modify or affect any default hereunder or under the Loan
Documents, nor shall it act to cause the Assignee to become a
Mortgagee in Posgsession. At Assignee’s opticn, upon taking
possession, it may exclude Assignor and its agents from the
Premises, The manner of application of such sums and the itenms
wnich shall be credited or paid out of same shall be within the
sole discretion of Assignee and nothing herein contained shall
obligate Assignee to use any such sums for a purpose other than
reducing the indebtedness hereby secured unlesg it shall elect so
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to do. Assignee shall be subrogated to any lien discharged out of
rents, income and profits of the Premises.

12. Any tenants or occupants of any part of the Premises are
hereby authorized to recognize the claims and demands of Assignee
hereunder without investigating the reason for any action taken by
the Assignee or the validity or the amount of indebtedness owing to
the Assignee or the existence of any default hereunder or under the
Loan Documents or the application to be made by the Assignee of any
amounts to be paid to Assignee, The sole signature of the Assignee
under tris Agreement and the sole receipt of the Assignee for any
sums reczived shall be a full diacharge and release therefor to any
such tenari or occupant of the Premises. Checks for all or any
part of the rentals collected under this Assignment of Rents and
Leases shaii, at the option of Assignee, he drawn to the excluaive

order of the Asz/gnee.

13. The acceptance by the Assignee of this Assignment, with
all of the rights, prwers, privileges and authority sco created,
shall not, prior to eilry upon and taking of actual physical
possession of the Premises by the Assignee, be deemed or construed
to constitute the Assigne= o Mortgagee in Possession nor impose any
obligation whatsoever upon ‘ke Assignee, it being understood and
agreed that the Assignee dees not hereby undertake to perform or
discharge any obligation, duty or' liability of the landlord under
any leases or under or by reason of this Assignment. Assignee
shall have no liability to Assignor cr anyone for any acticn taken
or omitted to be taken by it hereuiigsr, except for its willful
misconduct. Should the Assignee incur any liability, loss or
damage under or by reason of this Assignment or for any action
taken by the Assignee hereunder, or in def(nss against any claim or
demand whatsocever which may be asserted -?gainst the Assignee
arising out of any lease, the amount theress, -including costs,
expenses and reasonable attorneys’ fees, togellhe:r with interest
thereon at the rate applicable to the Note &t the time of
incurrence {(or if the Note has been paid in full a% the time of
incurrence, then at the rate applicable to the Note ot tihe time of
such payment in full), shall be securad by this Assigiment and by
the other Loan Documents, and the Assignor shall reimliizse the
Assignee therefore immediately upon demand, Assignor’s obligation
to 30 pay to survive payment of the indebtedness hereby secured and
the release of this Assigmment.

14. After an Event of Default, the Assignor doss hereby
irrevocably constitute and appoint the Assignee the true and lawful
attorney of the Assignor with full power of substitutiorn for
Assignor and in Assignor’s name, place and stead to ask, demand,
collect, receivae, receipt for, use for, compound and give
acquittance for, any and all sums due or to become due under any
Lease, with full power to settle, adjust or compromise any claim
thereunder as fully as the Assigner could do, and to endorse the
name of the Assignor or any of them on all commercial paper given
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in payment or in part payment thereof, and in the Assignee’s
discretion to file any claim or take any other action or
proceeding, either in the Assignee’s name or in the name of the
Assignor or any of them cr otherwise, which the Assignee may deem
necessary or appropriate to protect and preserve the right, title
and interest of the Assignee in and to such sums and the security
intended to be afforded hereby.

15. Assignor shall and does hereby agree to indemnify and to
hold Assignee harmless of and from any and all liability, loss or
damage which it may or might incur after an Event of Default under
said Leases or under or by reason of this Assignment of Rents and
Leases ard of and from any and all claims and demands whatsosver
which may be asserted against it by reason of any alleged
obligations ¢r nndertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in said Leases,
Should the Assianze incur any such liability, loss or damage under
said Lease or under or by reason of this Assignment of Rents and
Leases, or in the defanse of any such claims or demands, the amount
thereof, including costs, expenses, and reasonable attorneys’ fees,
shall ba secured hereby, and Assignor shall reimburse the Assignee
therefor immediately upon <emand, and upcen the failure of Assignor
so to do, the Assignee wiy declare all sums secured hereby

immediately due and payable.

16. Assignor will not (a) medify, change, alter, supplement,
amend, surrender or accept surrendzr of any of the Leases; (b)
execute any other assignment or pledye of the rents from the
Premises or any part thereof, or of the Basignor’s interest in any
of the Leases, except to Assignee; (cC) executg any Lease except for
actual occupancy by the lessee thereunder; (d) permit any Leases to
become subordinate to any lien other thar liens securing the
indebtedness secured hereby or liens for generxl real estate taxes
not delinguent; or (e) execute hereafter any Leare unless there
shall be included therein a provision providing that lessee
acknowledges that such Lease has been assigned pursuant to this
Assignment and agrees not to look to Assignee as wertgagee,
mortgagee in possession or successor in title to the Prewuises for

accountability for any security deposit required by landlard under

such Lease unless such sums have actually been received in <ush by
Assignee as security for lessee’s performance under such Lease,
without Assignee‘s prior written consent.

17. Assignee has not received nor been transferred any
security deposited by any lessee with the lessor under the terms of
any Lease and the Assignee assumes no responsibility or liability
for any security so deposited.

18. Assignor has not, and will not, accept rent in advance
under any Lease or other agreement or lease of all or any part of
the Premises excepting only monthly rents for current months which
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may be paid in advance, but in no event more than two (2) months in
advance,

19. Assignor will (a) cause this Assignment to be served upon
the lessee under each Lease after an Event of Default; (b) at
Assignor’s sole cost and expense, cause this Assignment to be
recorded and filed and re-recorded and re-filed in each and every
public office in which such filing and recording may be necessary
to constitute record notice of this Assignment and the terms and
provisions hereof as applicable to the Premises; (c) at all times
promptly and faithfully abide by, discharge or perform all of the
covenante, conditions and agreemants contained in each Lease to be
perforned by Landlord; (d} enforce or secure the performance of all
of the covznants, conditions and agreements of the Leases on the
part of the ie¢ssees to be kept and performed; (e) appear in and
defend any actio’ or proceedinrg arising under, growing out of or in
any manner connectad with any Lease or the obligations, duties or
liabilities of Assiynor, as lessor, and of the lessees thereunder,
and pay all costs aiii expenses of Assignee, including reasonable
attorneys’ fees in any such action or proceeding in which Assignee
may appear; (f) furnish-ts Assignee, within ten (10) Gays after a
request by Assignee to do zo, a written statement containing the
names of all lessees of the Premises, or any part thereof, the
terms of their respective Ileara2g, the spaces occupied and the
rentals payable thereunder; and (y) exercise within ten (10) days
of the demand therefor by Assignee  any right to request from the
lessee under any Lease a certificatz with respect to the status
thereof {"Estoppel Certificate").

20. Upon payment in full of all indebt=dness secured hereby,
this Assignment of Rents and Leases shall lecone and he void and of

no effect.

21. This BAssignment of Rents and Leases includes and
establishes a present aksclute and primary transfel and assignment
of all rents, earnings, income, issues and profits of ine Prenises,
and not merely the passing of a sacurity interest, but <o long as
no Event of Default shall exist under the Leoan Documércs and no
event shall exist which by lapse of time or service of nctlice, or
both, has or would become an Event of Default thereunac:, the
Assignor shall have the right and license to collect, use and enjoy
all rents and cther sums due or to become due under and by virtue
of any Lease as they respectively become due.

22. This Assignment of Rents and Leases applies to, inures to
the benefit of and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns.
Wherever the term "Assignor® is used herein, such reference shall
be deemed to mean each Assignor whose name appears below,
severally, and 21l such Assignors, jointly and severally, and their
respective heirs, legatees, devisees, executors, successors and
assigns. Wherever the term "aAssignee" is used herein, such term
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v shall include all successors and assigns, including each and every
& from time to time owner and holder of the Note, of the Assignee
- named herein who shall have, hold and enjoy all of the rights,
&7 powers and benefits hereby afforded and conferred upon Assignee as
- fully and with the same effect as if such successers and assigns of
K

Assignee were herein by name designated as Assignee.

23. The rights and remedies of the Assignee hereunder are
cunulative and are not secondary to or in lieu of but are in
addition to any rights or remedies which the Assignee shall have
under tiia said Lecan Documents or any cother instrument or document
or under applicable law and the exercise by Assignee of any rights
and remedies herein contained shall not be deemed a waiver of any
other righrs, or remedies of Assignee, whether arising under the
Loan Documeiit.s or otherwise, each and all of which may be exercised
whenever Assigne? deems 1t in its interest to do so. The rights
and remedies of ‘tae Assignee may be exercised from time to time and
as often as sucn ex=srcise 1is deemed oxpedient and the failure of
the Assignee to enforce any of the terms, provisions and conditions
of this Assignment tor-any period of time, at any time or times,
shall not be construed nr deemed to be a waiver of any rights under

the terms hereof.

24. The rignt of the Assignee to collect and receive the raents
assigned hereunder or to exeicise any of the rights or powers
herein granted to the Assignee sta'}, to the extent not prohibited
by law, extend alzo to the period Zrum and after the filing of any
suit to foreclose the lien of the Mortgage, including any period
allowed by law for the redemption ‘0. the premises after any
foreclosure sale.

25. In the event any lessee under the teases should be the
subject of any proceeding under the Federal s#iikruptcy Code, as
amended from time to time, or any other federezl, stata or local
statute which provides for the possible terminaticn or rejaction of
the Leases assigned hereby, the Assignor covenants and agrees that
if any of the Leases is so terminated or rejected, nu mettlement
for damages shall be made without the prior written cunsent of
Assignee, and any check in payment of damages for termination or-
rejection of any such Lease will be made payable both to aAssignor
and Assignee. The Assignor hereby assigns any such payment to.
Assignee and further cocvenants and agrees that upon the request of
Assignee, it will duly enderse to the order of Assighee any such
check, the proceeds of which will be applied to whatever portion of
the indebtedness secured by this Assignment that Assignee may
elect.

26, Each notice required or permitted pursuant to this
Assignment shall be sufficient and shall be deened served if mailed
postage prepaid, certified or registered mail, return receipt
requested or by a naticnal overnight delivery service, e.q.,
Federal Express, etc., to the applicable party at the above-stated

05062496
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, addresses, or to such other address as such party may regquest in
5 writing. Any time pericd provided in the giving of any notice
& hereunder shall commence upon the date such notice is deposited in
i the mail or given to the overnight delivery service, as aforesaid.

27. BAll provisions hereof are severable and if any provisions
hereof shall bs invalid or unenforceable, the valldity and
enforceability of the remaining portions hereof shall in no way be

affected thereby.

28. ~ This Assignment of Rents and Leases is executed by
Assignor; in the exercise of the power and authority conferred upon
and vestad in jit. Except as may be specifically provided or set
forth in 5 Loan Documents, pothing contained herein or in the
Loan Documeiirs, shall be construed as creating any liability of
Assignor persupally to pay the Note or any interest that may accrue
therecn, or any indebtedness accruing thereunder or hereunder, or
to perform any agresment or covenant either express or implied
herein or therein contained, all such liability, if any, being
expressly waived by 2ssignee and by anyone now or hereafter
claiming any right or security heresunder. Except as otherwise
provided in the Loan Docuneots, the Assignee heraunder or the legal
holder or holders of said Jute and the owner or owners of any
indebtedness accruing herstnder or anyone making any clainm
hereunder shall lock solely to the Premises herein descriked and to
the rents hereby assigned for, the payment thersof, by the
enforcement of the lien hereby and hy said Mortgage created, in the
manner herein and in said Loan Deoclurents provided, or by the
enforcement of any other remedies availible to Assignee.

29. Assignee and Assignor agree that this Agreement shall ba
governed and construed in accordance with the laws of the State of
Illinois, and Assignee hereby voluntarily and Jcravocably consents
to venue and jurisdiction in the Ccounty of tilin 3tate where the
Premises is situated.

IN WITNESS WHEREOF, Assignor has caused these prisznts to be
signed as of the day and year first above written.

American National Bank {  Trust

Ths bt o s by o oo ot s, ol puorly bty Company  of - Chicago, as Trustee
T&.ﬁ?wmdmzﬂémwwmaurmm under Trust No. 122078-09 dated
W,MMMWMMM&MdM September 3, 1336
Tm.meylevhhmuTmmmm.mm -
mumwnmwauuawmhmw
mmnﬂeagummmulaemmﬂofwmw,hdmﬂy.mm By:

05062436
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STATE OF _LLINQIS

. ) SS.
1 countY oF _COOK)
e.. I, , a Notary Public in and for the County
A and State aforesaid, do hereby certify that __DAVIDS.ROSENFELD
' , the _ASSISTANT VICE PRESIDENT: of American National Rank

& Trust Company of Chicago, as Trustee, who is personally known to
me to be tha same person whose name ils subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free
and vorwitary act and as the free and voluntary act of said company
for the uzes and purposes therein set forth.

Given urder my hand and notarial seal this .20 day of

&M <., 1996.
v e—
6&@»-\ ]"‘4'%__]"
Notary Public L'

4.4
"OFFICIAL SEAL"
BRIANT. HUSEY
NOYARY PUBLIC STATE O- ILLINQIS

My Cammission Expires 1175188

05062496
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JOINDER

The undersigned, being the owners in the aggregate of cne
hundred percent (100%) of tha beneficial interest in, and being
all of the beneficiaries of the Trust which is the Assignor under
+the foregoing Assignmant of Rents and Leasas, hereby consent to
and join in the foregoing Assignment of Rents and Leases,
intending hereby to bimd any interest they or each of them and
their respective heirs, executors, administrators, successors or
assigns may have in the Premises described in the foregoing
Assignment of Rents and Leases, @x. any leases or other agreements
relating thereto, as fully and with the same effect as if the
undersigried were named as the Assignor in sald Assignment of
Rents and Teases. Nothing herein contained shall be deemed to
render the urrdersigned personally liable upon any obligation for
payments providad in the foregcoing Assignment of Rents and
Leases, or perscnally liable for the performance of other
covenants and ohligations therein ztated, and except as othervise
stated in the Loan Documents, the sole recourse of Asaignaee saall
be to assert its righcs against the Premises and any Collateral
then held by Aesignee /s additional security for the note.

Data: q.ve-t é} //’7/

ﬁnodratolla;/Earrafi
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LEGAL DEBCRIPTION

LOTS 27, 28, 29 AND THE SOUTH 8.3 FEET OF LOT 26 IN BLOCK 1 IN
HUGHES BROWN MOORE CORPORATION FIRST ADDITION TO NORTH SHCORE VILLA
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF THE NORTHEAST
1/4 OF SECTION 11, TOWNSHIP 62 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL, MERIDIAN, IN COOK COUNTY, ILLINQIS.

Pl
P.I.N.: @0-11-203-029-0000 (LOT 28)
04~11-203~-030-0000 {LOT 29}
04-11-203~060~0000 (SOUTH B.3 FEET OF LOT 26 AND ALL OF
LOT 27)

COMMONLY KNOWN AS: v%0 SKOKIE BLVD., NORTHBROOK, ILLINOIS
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