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< MORTGAGE

THIS MORTGAGE IS DATED AUUGUST 31, 1996, Letween JAVIER FERNANDEZ and ROSA C. FERNANDEZ, HiS
. WIFE (J), whose address is 3142 NORTH LOWELL AVENUE, SHICAGO, . 60641 (referved to below a3 :
v "Grantor™); and FIRST MIDWEST BANK, NATIONAL ASSGCIATION, whose address 1s 300 PARK BOULEVARD,

SUITE 40C, ITASCA, Il 606143 {raierred o below as "Lende: ™).

GRANT OF MCRTGAGE. For valuabla consideration, Granty: moiicages, warrants, and conveys {¢ Lender all
of Granter's right. titie, and interest in and 10 the following descrted eal properly, logether wiln 2il existing of
subsequently erected or aMixed buildings, improvements and fiaurss: all easaments, ngnts of way, and
apourtenances, all water. waler rights, waiercaurces and dilch rights (incivring stock in ulitities with gitch of
irrigation nights); and all other rights, royalties, anc profits ralaing 10 the e property, including without limitat-on
all minerals, oif, gas, geothermal and similar mahers, located in COOK Counly, State of ilincis (he “Real
Property’): 26733, 49

THE NORTH 1/2 OF EAST 1.5 FEET OF LQT 3 I¥ BLOCK 4 IN CUSHINGS SUBDIVISION OF WEST

5¢ ACRES OF THE NORTH 123 ACRES OF NORTHEAST 1/4 OF SECTION 27, 12 WNSHIP 40 NORTH.

RANGE 13 EAST QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIND!G

The Real Property or its address Is commanly known as 3142 NORTH LOWELL AVENUE. CHICAGO, IL
60541. The Real Property tax identification number is 13-27-200-036-0000.

Grantor presently assigns to Lender all of Grantor’s right, litfe, and interess in and to all leases of the Propenty and
all Rents from the Property. In addition, Grantor, grants 1o Lender a Uniform Commercial Code security interest in
tne Persona! Progerty and Rents.

DEFINITIONS. The following words shail have the folicwing meanings when used it thus Mortgage. Terms nol

othenvise defined in this Mortgage snall have the meanirgs altnbuted 1o sueh terms i the Uniform Commercial
Code. All references ta dollar amounts shalt mear amaounts in lawiul money of the United States of America.

Credit Agreemenl. The words “Credil Agreament™ mean the revoiving line of credil agreemeni dale¢ August
31, 199€, between Lender and Granter with a credit limit of $15,000.00, together with afl renewals of.
extensions 01, modifications of, rafinancings of, consolidations of, and suostitulions for the Credil Agraement.
The interest rate under the Cradit Agreement is a vanable interest rate based unon an index. The index
currently is 8.25G% per annum. The intarest rate 10 be applied 1o the oulstanding account baiance shall be at
4 rate 1.750 percentage points above the index, subjeci however to the following minimum and maximum
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rates. Under no cricumstances shall the interest rate be less than 5.000% per annum or more thar the lesser
of 18.000% per annum os the maximum rate atowed by applicable law.

Existing indebledness. The words "Existng Indebledness™ mean the ingebiedness descnbed below in the
Existing Indebledness section of this Montgage.

Grantor. The word "Grantor™ means JAVIER FERNANDEZ and ROSA C. FERNANDEZ. The Granior is the
mortgagor under this Montgage. - _

Guarantor. The ward "Guarantor™ means and ncludes without firmitation each and all of the guaraniors,
sureties, and acsommaodation narties in connection with the indebledress.

improvements. 7o word “lmprovements” means and includes without limitation all existing and future
mmprovements, buildings, structures, mebile homes affixed or the Real Property, facilities, addiions
replacements and other construclion on the Real Property.

ingebledness. The word Unozbedness™ means all principal and interest payable under the Crelit Agreement
ang any amounts expended or advanced by Lender lo discharge ouligations of Grantor or azpenses incutred
by Lender to eniorce obligations ot Grantor under this Mortgage, together with irigrest on such amouris as
provided i this Mortgage.  Speciticaiy, without fimitation, this Merlgage secures a revolving line of tredit
and shal' secure nol only the amoun’ which l.ender has presently advanced to Grantor under the Credit
Agreement. but also any future amuunte which Lender may advance to Grantor under the (redi
Agrzement wilhin twenty (20} years from e date of this Morigaoe to the same extent as if such future
advance were made as of the date of the uxecution of this Mortgage. The revelving line of credit
obligates Lender to make advances {o Grantor so Jong as Grantor complies wilh all the 1erms ol the
Credit Agreement and Related Documents. Such arvences may be made, repaid, and remade from lime
te time, subiect {o the Jimitation that the totai outstandinp balance owing at any one lime, nol including
{inance charges on such balance at a fixed or variable ralz o7 sum as provided in the Credit Agreement,
any temporary overages, olheér charges, and any amounls :vpended or advanced as provided in tivis
paragraph, shall not exceed the Credit Limit as provided in the Croait Agreement. it Is the intention of
Grantor and Lender that this Morigage secures the balance outsianfing under the Crecit Agreement from
time to time from zero up lo the Credil Limit as provided above and ary intermediate balance. At no fime
sha! the grincipal amount of Indebledness secured hy the Morlgage, rot including sums adgvanced to
protect the security of the Morigage, exceed $30,060.00.

tender. The word "Lender” means FIRST MIDWEST BANK, NATIONAL ASSUCIATION, its successors ang
assigns. Tne Lender is the mortgagee under this Mortgage.

Mortgage. The word "Morgage™ means this Morngage between Grantor ang Lender/ ang includes with ot
limitation ail assignments and security interest provisions refating 1o the Personal Propenty and Renis.

Personai Property. The words "Personat Propeny”™ mean all equirment, fixtuies, and.other asticies of
personal property now or hereafter owned by Grantor, and now ¢r hereafter attached or affixed to the Real
Property; together with all ancessigns, pasts, and additions to, all replacements of, and al) subsitutions for, any
of such property. and together with ali proceeds (including withaut limitation all insurance proceeds and
sefunds of premiums) from any sale ar other disposition of the Propenty.

Propety. The word "Pigperty” means collectively the Reél Propeny and the Personal Property.

Real roperty. The words "Real Preperty” mean the property, interesis and righls descrived above in the
“Grant of Mortgage™ section,

Heinted Documents. The words “Ralated Documents™ mean and include without milaion all promissery
notes, credit agreements, loan agreements, environmental agreements, guaranhes, se:urity agreements,
morigages. deeds of wust, ang all other instruments, agreements and documents, whethe: now or hereafter
existing, executed in connection with the Indebledness.

Rents. The ward “Renis” means all present ang future renis, revenues, income, issues, 1oy aities, profits, and
cther benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
ANO PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBL!GATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND EMCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLI.OW!NG TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay 1o Lender all
amounts secured by this Mortgage as they become due, and shail strictly perform ail of Grantor's obligations
under this Motigage.

POSSESSION AND MAINTENANCE OF THE PROPERTYY. Grantor agrees tha: Granior's possession and use of
the Property snail’ te governed by the follpwing provisions

Fossession ara Use. Until i celault, Grantor may remain in pnssession and control of and operate and
manage the Piogery and collect the Rents from the Propenty.

Duty to Maintain. -Coantor shall maintain the Propenty in tenaniabie condition and promptiy periorm all repanrs,
replacements. and manianance necessary {0 pragerve its valve.

Hazardous Substances. 'The terms “hazardous waste,” "hazardous substance,” "disposal,” “reiease.” and
“threatened refease.” as-used in iiis Mortgage, shall have the same meanings as set foh in the
Comprehensive Environmentsi Response, Cempersation, and Liamhg Act of 1380, as amended, 42 U.S.C.
Section 9501, at seq. ("CERCLAT;, the Superfund Amendmenis and Peauthorization Act of 1986, Pub. L No.
99-499 (*SARA"}. the Hazardous Mziarials Transportation Act, 49 U.S.C. Section 1801, et saq., the Resource
Uonservation and Recovery Act, 42 U.S.C. Section 6901, et sp% or other appiicable state or Federai laws,
rules, or regulations adopted pursuantiv any of the foregoing. The terms "hazardous wasie” and "hazardous
substance™ shali alss include, without brsitation, pelrateum and petroleum by-products of any fraction thereo!
ard ashestos. Grantor regresents and \rar. 24115 1o Lender trhat: fa) During the penod of Grantor’'s ownership
of the Property, there has been no use. g=neration, manufacture, sterage, treatment, disposal, release or
threatened release uf any hazardous waste ¢ sestance by any person on, under, about ar from the Property.
{t) Grantor has no knewledge of, or reason to Geiicve that there has been, except as previously disclosed 1o
and acknowledged gg Lender in wriing, ) any use, genezation. manufacture, storage. ireéatment. disposal.
retease, of threatened release of any hazardous wasie ot substance on. under, about or from the Property by
any prior owners or nccupants of the Property ar (i} 21 actual o¢ threateped litigation or vlaims of any xind
by any person refating t6 such matters; and (C) Exl:cg' a5 previously disclosed ‘o and acknowledged by
Lender in writing. () neither Granter nor any tenant, cortracior, agent o7 other auincrized user of the Property
shall use, generale, manulacture, store, treaf, dispose ul, crielease any hazardous wasie i sunsiance o,
under, about or from the Praperty and (i) any such aclivitv siall be confucied in complhiance with all
applicabie federal, state, and local laws, regulations and ordinances: inciuding withaut limitation those laws,
regulations, and ordinances descriced above. Grantor authorizes lender and its agents to enter upon the
Property to make such inspections ard tests, at Granlor's expense, as Lender may deem appropsate o
determina compiiance of the Preperty wilh this section ol the Mcrtgage ~ Any nspections or i2sts made Dy
Lender shall be for Lenger's purposes only and shall nat be constried 1o cieate any responsibitity or liability
on the part of Lender to Granlor or to any Sther person. The representatons and warranties contamed hergn
are based on Grantor's due diligence ‘in investigating the Property for hazardous wasle and hazaidous
substancas. Granlor hereby (2 releases ang waives any fuiure claires agans Lender for indemnily o
contribution in the even! Grartor becomes liable tor cleanup or other costs underany such faws. and (b
anrees 10 indemnify and hold harmless Lender against any and ait claims, losses, tagiliies, damages.
penalties, and expenses which Lender may directly or indirectly sustain or suffer reciting from a breach O
this saction of the Mortgage or as a censequence of any use, generation, manufacuure, storage. aisposal,
release or threatened refeace occurning prict 1o Grantor's ownership or interest in the Pronedy, whether ¢r nct
the same was or snculd have been known lo Grantor. The provisions of this secticn of the Mortgage.
including the cbligauton te indemnify, shall survive the paymert of the Indebtedness and the sauisfacion and
recopveyance of the iien of this Morigage and shail not be affecied ty Lender’s acquisition of any inierest in
the Properly, whether by foreclosure or otherwise.

Nuisance, Yiaste. Grantor shad ot cause, conduct o penmit any nuisance nor commil, permit, of suffer any
stipping cf of wasts on o 1o the Property or any ponion of the Property.  Withaut fimiting the generalily of the
loregoing, Granior witl nat remove, or Qrant to any olher party the right 1o remove any timter, minerals
(including cil and gas), son, graval or rock products withoi the prior wiitten consent of Lender.

Removal of tinprovements. Grantor shall not demclish or remove any Improvements from the Rea! Property
without the prior written consent of Lender. As a condition to the removal of any improveétnents, iL.ender ma

requir2 Grantor 10 make arrangemems saiisfactory fo Lender 1o replace such improvemernis wil

imoravemants of at least equal value.

Lender's Right to Enfer. Lender and its agen!s and representatives may enter upen the Real Properiy at alt
reasonable imes In afend ¢ Lender's interests and to inspect the Propery for purposes of Crantos's
compiiance with tne terms and cznditions of 1his Morgage.

Complisnce with Governmenlal Requiremenls. Grantor shall promptly comply with ail 'aws, ordinances, and
requiations, now ar hereafter in effecl, of all governmental autnorities appiicable 10 the use or occupancy of the
Peoperty. Grantor may conlest in good 1aMh any such law, ordinance, or regutation and withhold compliance
during any proceading. including appropriate appeals, so iong as Granior has notitied Lerndes in wriing pricr (o
doing so and sc lcng as, in wendar's sole opinion, Lender's interests in the Property are not jgopard:zed.
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Lendes may require Grantor 10 post adequate sectrily of a surety bond, reasonably satisfactory 1o Lencer, to
protact Lender’s interesl.

Duty to Frolecl. Grantor agrees neither to abandon nor leave unaltended the Proderty. Granior shail do all
other acts. in addition to those acis set forth above in this section. whict from the character and use of the
Pioperty are reasonably necessary to prolect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable ali
sums secured by this Mortgage upon Ihe saie or transfer, withou! the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” reans the conveyance of Real
Property or any right, title or interest therein: whether legal, beneficial or equitable; whether voluntary or
involurtary; whethzr by oulrioht sale, deed, instaliment saie coniract, land contract, contract 107 geed, lzasehold
interest with a lerm oreater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
beneficial interest in o7 1n any land trust hoiding title to the Real Property, or by any olher method of conveyance
of Real Property interest” Il any Grantor is a corporation. parinership or limited liability company, transfer also
includes any change in owrershig of more than twenty-five percent (25%) of the voling stock, partnership interests
or {imited liah¥'ty company interects, as the case may be, of Grantor. However. this option shall not be exercised
vy Lender if such exercise is protibited by federal law or by illinois lavr.
LAXES AND LIENS. The following giovisions relating to the taxes and liens on the Property are a pzaa ¢! this
ongage. _
raymenl. Granior sha!l pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
laxes, assessments, waler charges ard sewer service charges levied against or on account of the Property,
and shall pay when due ail claims for work done on or fo- services rendered or material furnished 16 the
Property. Grantor sha!l maintain the Property) free of all liens having priorify over o, equal 1o the interest of
Lender under this Morigage. except for the-jed of taxes and assessments not due, excent for e Existing
Indebledness reierred to below, and except as ctherwise provided in the following paragraph,

Right To Contest. Grantor may withhold payment o any 1ax. assessment, or claim in connection with a goud
faith dispute over the obligation to pay. so long as Lenver's interest in the Property is not g‘leorardiz(-.d. it alien
anses or s filed as a result of nonpayment, Grantor cha!l within fifteen (15) days after the lien anses or, if a
tien is filed, within fifteen (15) days afier Grantor has noice of the filing. secure the discharge of tha sien, or if
requested by Lender, deposit with Lender cash cr a catfcient corporate surety bord or olher secusity
salisfactory to Lender in ar amcunt sufficient 10 discharge the tiza plus an¥ costs and attorneys’ {ees o other
charges that could accrue as a result of a foreclosure or saie uider the lien. in any contest, G aric' shall
defend itsell and Lender and shall satisfy any adverse iudgment vefore enforcement aEa.nst the Property.
Grantor shall name Lender as an additional cbligee under ary sivety bond furnished in the ¢ontes'
proceedings.

Evidence of Paymenl. Granlor shall upon demand furrish to Lender satiniasiory evidence of payment of the
axes or assessments and shall authorize the appropriate governmental offiniai-to deliver to Lender at ary time
4 wiitten statement 0! the taxes and assessments against the Propeny.

Notice of Construction. Grantor shall notify Lender ai least fifteen (15) days belore-any work is commenced,
any services are furrished, or any malerials are supplied o tre Property, if any me haric's lien, materiaimen's
fien, or other iien could bie asserted on account of the work, seivices. or materials.Sranior will upon request
of Lender furnish to Lender advance asswances satisfactory to Lender that (rantor car and will pay the cost
of such improvements.

&RgPERT\f‘ DAIAAGE INSURANCE. The foilowing provisions relating to insuring the Propeny at a pact of this

ortgage.

fAaintenance of Insurance. Granlor shail procure and maintain policies of fire insurance with standarg
extended coverage endorsements on a replacement basis fcr the full insurable value covering al
Improvements on the Real Property in an amount sufiicient tc avoid application of any coinsurance clause, and
with a standard mongagee clause in faver of Lender. Policies shall be wntten br such insurance companies
and in sych form as may be reasonably acceptable 1o Lender. Grantor shall defiver to Lender centificates of
coveraga from each insurer containing a stipulation that coverage will n! be cancelled or giminished without &
minimum of ten (10} days’ prior writlen rotice 10 Lender and not comtaining any disclaimer of the insurer's
liability for failure to ?_We such notice. Each insurance policy also shall include an erdorsement providing that
teverage in favor of Lender will not be impaired in any way by ary act, omission or default of Srantor or any
other perscn. Should the Real Proaen‘z al any tine become Iocaied in an area designated by the Director o
the Federal Emergency Manzgement Agency as a Sﬁemai fiood nazard area, Gramtor agreas to obtain anc
mamtain Federal icod Insurance. to the extent such inswurance is required bY Lender and .s or becomes
availab'e, for the 1erm of the loan or for the it unpai@ principal balance of the loan, or the maximum fimit ¢
coverage that is avaiable, whichever is less.

Application of Proceeds. Grantor shall pfch)lly notify Lender of any !oss or damage to the Prgyeny. Lender
may make proof of loss if Grantor jails to do ‘so within fifteen {15’)r days of the casually. Whether or nol

Lender's security is impaired, Lender may, at its election, apply the proceeds 1o the reduction of the
indebledness. payment of any lien atfecting the Properly, or the resiofaion and repair ¢f the Property. |
Lender elects ta apply the proceeds to restoration ard repair, Granior shall repair or replace the damageg of
destroyed Improvements in a mannes satisfactory to Lender. Lender shall, upon satisfactory proof of such
axpenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
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Grantor is no1 in detault hereunder. Any proceeds which have not been disbursed within 180 days after thex
receipt and which Lender has not comimitied to the repair or restoralion of the Propeny shall be useg fist to
pay any amouri! owmng lo Lendzr under jhis Martgage, then to prepay accrued imerest, and the remainder, if
any, shall be applied 0 the principal balance of the indebledness. It Lender holds any proceeds aiter
gayment in full of the Indebtedness, such proceeds shall be paid to Granior.

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benefit of, and pass (¢, ne
purchaser of the Properiy covered by this Mongage at ang irustee’s sale or other sale held under the
provisions of this Morngage. of at anv foreclosure saie of such Property.

Compliance with ExistinF Indebiedness, Ouring the period in which any Existing Indebtedness described

below is in effcct, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitule compliance with the insurance provisions under this Mongage. ic the

extent cocmpliance with the terms of this Martgage would constitule a duplicalion of insurance iequirement. it

any proceds from the insurance become payable on loss, the provisions in this Mongage for division of

r."do%eegd, crall apply only 16 thal portion of the proceeds not payable 1o the holCer of the Existing
edness.

EXPENDITURES ‘8% LENDER. If Grantor ‘ails io comply with any provision of this tiongage, mncluding any
cbiigation to maintzia Lasting Indebleaness in good standing as required below, or if any achor or proceeding is
commenced that woul oiaterially affect Lender's intefests in the Propgerty, Lender on Grantar's behail may, oul
shall not be required to; tuke any action that Lender deems appropniate. Any armount that Lender expends in 5o
doing will bear interest at trhe (ate provided for in the Credit Agreement from the date incurced or paid by Lender 1o
the date of regarmeni by Grecor. All such expenses, al Lender's gption, wilt 'aR be payable on demand, (b)oe
acded to the balance of the credi line and be apportioned among and be payable with any instaiiment paymenls
10 hecome due during eitner (i} thz .erm nf any apolicabiz insurance policy o1 (i) the remaining term &l (he Credit
Agreement_or (¢ be treated as‘a balaon payment which will be duz and payablz al the Credit Agreement’s
maturity, fis oNgage also will secure payinent of these amounts.  The rights provided for in ihis paragraph
shall be in addition 10 any other rights &7 any remedies ta which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the default so as 1o bar Lender from any remedy that

it otherwise would have had.

WARRAMNTY: DEFENSE OF TITLE. The folicwiig pravisians reiating to ownership of the Propenty are a pan of this
Mongage.
Title. Grantor warranis thal. (a) Grantor hoids gocd and maiketable title of recard to the Propesty in fee
simple, free and clear of all liens and encumbrancas ather than those set fanth in the Real ProPeny description
or i the Existing Indebtedrass section below or in‘ary titie insurance poiicy, lile report. or final title opinicn
issued in favor of, and accepied by. Lender in conneuting with this Mortgage, and  {b) Grantur has the full
rignt, power, and authority to exacuie and deliver ihis Morgqge to Lender.

Defense of Tille. Subject ta ihe exception in the paragrauit above, Grantor warcants and will forever deiend
tne title to the Property against the lawful claims of all parscns. | In the event any actign of proceeding is
commenced that questions Grantor’s title or the interest of Lerdar ander this Mortgage, Grantar shall defend
the action at Grantor's expensc. Grantor may be the nominal part; in such procseding. but Lender shall be
eniitled to paricipate in the proceeding and !0 be represented in a2 croteeding Oy counse! of Lendei's own
choice, and Granter wili defiver, or cause lo be delivered, to Lender sucn.ipstuments as Lender inay request
from time 10 time 16 permit such participation.

Compliance Wilh Laws. Grantor warrants that the Fropeny and Grantor s use.of the Propenly complies with
all existing applicable laws, ardinances, and reguiations of governmentatl autnoties.

EXISTING INDEBTEDNESS. The following provisions concerning existing insetiaedness (the TExisting
Indebledness”) are a past of this Mortgage.

Existing Lien. The fien of this Morigage securing the indebtegness may be secondary and inferiof to an
existing lien. Grantor expressly covenanis ard agrees (o nay, Or see to e paymaat of, the Exishng
indebledness and 19 prevent any defaull on such indebtedness, any defauit under the instrumems ewdencing
such indebtedness, oi anv default under any security documents for such indebledress.

Ko Modificalion. Grantor shail nct enter info any ayreement with the holder of any mortgage, deed of trust. or
other security agreement which has prionty over thit Mongage by which that agreement is modified, amended,
extended, ~f renewed without the prior writter consent of Lender. Gramtos shal! neither request nor aZiept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMMATION. The foliowing provisions relating to condemnation of the Property are a part of this Mongage,

Applieation of Net Proceeds. 1f ail or any part of the Froperty is candemned by eminent doman proceadings
of oy any proceeding or purchase in lieu of condemnation, Lender may al its eleclion require that ali cr any
fion ¢! the nat procezds of the award te applied to 'he !ndebiedness or the repair o restaratior of the
toperty. The net proceeds of the award shail mean the award afier paymant of all reasorable cosls,
axpenses. and attorneys' fees incurred by Lender in connecticn with the condemnation.

Proceedings. if any proceeding in ¢condemnation is fited, Granior shah promptly nculy Lender in wriling, and
Grantor shall promptly t1ake such steps as may be necessary to delend the action and oblain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entuied 10 participale in the
praceeding and tc be s apresented in ine prcceeding by counsel of 1S own cheice, and Grantor will deliver of
ca:.;sa 10 be delivered .0 Lanaer such instruments as may be requested Dy it frem time 10 time to permil such
particicaion,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

A AT
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relating 10 governmental taxes. fees and charges are a pan of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Granicr shall execute such documenis ir.
addition to this Mortgage and take whatever other action is requested by lender 1o perfect and cominue
Lender’s fien on the Real Property. Granior shall reimburse Lender for all tax s, as described below, tog:ther
with all expenses incurred in recording, periecting of contiruing this Mongag @, including without firitation ad
taxes, fees, documentary slamps, and other charges for recording or registerit 3 this Mortgage.

Taxes. The following shall constitute {axes (0 which this section applies: (a a spesific tax upon tris type of
Mortgage or upon all or any part of the indebtedness secured by this Mortga e, (b} a specific tax ¢n Grantor
which Grantor is authonized or required to deduct from payments on the Indedtedness secured by tis type of
Mortgage. (c} a tax on I3 type of Morigage chargeabie agains: the Lender or the holder of the Uredit
Agreement, and. (d} a specific 1ax on all of any portion of the Indebledness or on payments of principal anc

inferest made v Grantor.
Subseguent Yeses. I any tax o which this section aoplies is enacled subsequent to the date of this
Mortgage. this evant shall have the same effect as an Event of Default {as defineg belowl. and Lender may
exercise any of all £: s available remedies for an Event of Defauli as provided below unless Grantor eisher
a) pavs the iax beforet becomes delinquent, or (b} contests the tax as provided abiove in the Taxes and
iens section and deposits with Lender cash or a sufficien) corporate surety bond or other security satislactory

o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling 1o this Morgage as a
security agreemant are a parn of this . rtoage.
Security Asreement. This instrument shall constitule a security agreemenl to the ertert any of the Property
constitutes lixtures or cther personal pioperly. and Lender shali have alt of the rights »f a secured party under
the Uniform Commercial Code as ~met.dar{rom time 10 ime.

Security Interest. Lipon request by Lender. Grantor shall execute financing statenents and take whatever
other action is requested by Lender 1o petfeel and continue Lender's securly inieres: in the Renis and
Personal Prcperty.  In addition 10 recording this Mortgage in the real property records, _enger may, at any
time and wahoul further authorization from Grantorwe executed counlerpans, copes of reproductions of this
Morngage as a finarcing statement. Grantor shail ieimburse Lender for all expenses incurred in perecting o7
continuing this security mterest. Upon default. Granto” shall assembple the Personal Property in a manrier and
at a piace reascenably convernent 10 Grantor and Lender und make 1t available to Lender wiﬁ\in three (3} dzys
after receipt of written demand from Lender.

Addresses, ‘The majling addresses of Geantar (Cebtor) and Lende; (secuied panyl, trom which information
concerning the security interest granted by this Mortgage may he-otizined {each as requirerd by the Uniform
Commercial Code), are 3s stated on the first page of this Morngage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The f{cliowing provisions refating to funther assurances and

anorney-in-fact are a part of this Morigage.
Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, 1, Lender or v k2nder's designee, and when
requested by Lender. cause 1o be filed, recorded, refiled. or r_..oorded, as the case may be. al such times
and in such offices and places as Lender may deem appropriate, any and al' sueh mongages, geeds of trust,
security deeds, security agreements, financing statements, continuation statemeris, insituments of further
assurance, certiiicates, and other documents as may, in the sole oninion of Lender, he/nzgessary or des rabie
in gcrder 10 effectuate. compieie, perfect, continue, or preserve (aj the obligations of Ciariar under the Credit
Agreement, Ihis Mortgage, and the Related Documents and (b) the liens and securnty ineres!s created ty this
Mortgage on ihe Property, whether now owned or hereafter acquired by Grantor. Uinless puonihited by law or
agreed 1o the conirary Ly Lender in walting, Grantor shall reimburse Lender fcr alf cos!s and expanses
incurred in connection with the matters referred 10 in this paragraph.

Attorney-in-Fact. 1 Grantor lails to do any of (he things referred 1o in the preceding paragraph. Lender may
do so lor and in the name of Grantor and at Grantor's expense. For such purposes, Crantor ereby
irrevocably appoeints Lender as Grantor's atlorney-in-~fact for the purpose of making, executing, dciivering,
filing, recotding, and deing ali other things as may be necescary or desirable, in Lender's sole opirion, {0
accornplish the matters referrad to in the preceding paragraph.

FULL PERFORMANCE, If Grantor pays all the Indebtedness when Jdue, \erminales the credit line accou i, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage. Lender shali execitle and
deliver ta Grantor a suilable satisfaction of ims Mortgage and suitabl> slatemenis of termination of any fin.ancin

staiement on file evidencing Lender’s securily interest in the Rents ard the Personal Property. Grantor will pay,
permilted by applicable law, any reasonable termination fee as deermined by Lender from time io time. i,
aowever, payment is made by Grantor, whether voluntarily or otherwise, or by guaranter o by _any third party, on
the Indebtedness ard therealter Lender is forced to remit the arnount OF that paymeni {a) lo Grantor's trustee in
bankrupicy of (G any similar cerson under any federal or state bankrupicy law or law for the relief of debtors, (b)
by reason ol any judgment, decree or order oi any court or administralive body having jurisdiction over i.enger o
any of Lender's praperty, or {C} by reason of any seftiement or compromise of any claim mage by Lender with any
claimant (including without limitalion Grantor), 1he Inoebtedness shall be consiCered unpaid for the purpose ¢f
enforcement of this Mortyage ard this Morgage shall continue to be effective or shall be reinstated, as the case
may b2, notwithslanding any canceilation of this Morgage or of any note or other instrumem or agreement
evidencing the indebiedness ard the Propenty will continue to secure the amount repaid of recovered 10 the same
extent as il thal amount never had been coriginally received by Lender, and Granior shall be bound by any
judgment, decree. order. settiement or compromise selating lo the Indebledness or to this Morgage.
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DEFAULY. Each of the faifowing, at the opiion of Lender, shali constitute an event of default {"Event of Deiault™)
under this Mortgage: (2] Granlor commits fraud or makes a material misrepresantation at any fime in copaection
with the credit ine account.  This can include, for example, a laise statenent about Grantor's income, assels,
liabilities, or any other aspects of Grantor's financiat sondilion. (&) Granior does nof meet the repaynen: terms of
the credit line account. (c'j Grantor's action or inaction adversely atfect, ihe collateral for the credi line account or
Lendar's nghts in the colialeral.  Tws can inciude, {or exarnple. failure (0 maintain required insurance, waste of
destructive use ¢f the dwelling, failure 10 pay taxes, dealh of ail perscns liable on the accnunt, transfer of litle of
sale of the dweiling, creatior of a lien on the dwemn%.w}thout Ltender's permission, forecitsure by the holder of
ancther ien, or the use of funds or the dwelling for pronibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Ugpon the occurtence of any Eveni ol Delault ang al any time thereafier.
Lend2r, at its cplion, may axercise any one of more of the lollewing rights and remedies, in addiion 1o any other
rights of remedies provided Dy law:

ncceleratr 'nelledness. Lender shall have the right at its oplion withouwt nolice o Grantor ¢ declare the
entire Indebtesness imimediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. vith respect 1o all of anr part of the Personal Property, Lender shali have all the rights and
remedies 6t 3 securn.d party under the Unifcerm Commercial Code.

Collect Rents, tendes shall have the right, without notice to Grantos, to take possession of the Preperty and
callact the Rents. inclusing amourts past due and unpaid, ang appfy the net proceeds. ovar and above
Lernder's cosls, aJainst the Indetiedness. in furtherance of this rignt, Lender may require any 1enanl of other
cier of the Property 1o make payinents of rent of use lees auectly 10 Lender. If the Rents are collected vy
Lender. then Granlor irrevocal’y designates Lender as Grantor's attorney-in~fact 16 enderse instruments
received in oayment therea! in tha name of Grantdr and to negetiate the same and collect ihe proceeds
Fayments by tenants or other users 10 Lender in rasponsa 16 Lender’s demand shall satisly the obligations tfor
which the payments are made. whethen or not any propar grounds lor the gemand ewsied. Lender may
exercise its rights under this subparagiagiraitier in person, by agent, or througi a recever.

Morigegee in Possession. Lender shall iizireine right to be placed as rnongagee in passessicn or 10 have a
receiver appointed 10 lake possession of all ¢r amye pant of the Property, with the power o protect and presefve
the FProperty, to aperate the Prop ity preceding loregiosure or saie. and (o collect the Rants from the Property
and apply ;he proceeds. over ind above s oot of Wne receivership, 3gainst the Indeblegness. The
mortgagea in POSSESSIaN Cr recaiver may seive wibout bond i perrilied Dy law.  Lender's right 10 the
appoiniment of a recever shal! exist whether or (nei _the apparent value ol the Propeny exceeds the
Indebledness by a substantial amount. Employment by Lenger shall not disyudlify a parscn from saiving as a
recewer.

+udicial Foreclosure. Lender may oblain a judicial decree’jureclosing Grantor's interest in ait or any par of
the Property.

Deficiency Judgment. if permitted by applicabie jaw, Lendeismay ovtain a judgment for any deficiency
remaining in the Indebletness due 16 Lender after applicaiion of ali amounts received from the exeicise of the
rights prévided in this section.

Other Remedics. Lender shall have all other rights and remedies provided in this Mortgage or the Credi
Agreement or avalabie ab 1aw of in equity.

Sale of the Property. To the exient permitied by apolicabie law. Grantor hercoy waves any ang 2l right 10
have the property marshalled. in exercising us rights and remedies, Lender shal’ ke lre2 1o seil all or any part
of thy Property together or separately, in one sale or by separate sales. Lenger skal e entlled to bid ai 2ny
public sale on all or any portion of (he Propesty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place orf-aiy) public sale of the
Personal Proparty or of the time after witich any privale sale or other intended disposticn of the Personai
Property is lo be'made. Reasonaol2 notice shall mean notice given at least ten {30} days befare the time of
ihe sale or disposition.

VWaiver; Election of Remedies. A waiver &y any panty of a breach of a orovision of 1hus Mortgage shall act
constitute a waiver of or projudice the pany's rights otherwise 1o demand sinct cemphance with that prowision
or aé'zg nther provision. Election by Lencer to pursue any remedy shall not exclude pursuit of any other
remedy, and an efecticn to make expenditures or ake acticn o perform an obligaton of Grantor under this
Mortgage after faiture of Grantor to perfarm shall not affect Lender’s right to declare a default and exercise (s
remedies under this Mortgage.

Atlorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the lerms of this
Mortgage, Lender shall be enhitled 1o recover such sum as the court may adl‘udge reascnabie as atlorneys’
fees at ¥ial and on any appeal. Whether ar not any court aclion is invalved, all reaspnable expenses incurred
by Lender that in Lender's opinign are necessary at any time lor the proteciion of s interest or the
enforcement of iis rights shalt become a part of the Indebied~ess payabie on demand and srall bear interest
frem ihe date of expendiure unt! repaid at the rate provided {67 in the Credit Agraement.  Expenses covered
ba this paragraoh nchude, without limitaticn, however subject 10 any ‘imits under 3gplicable law,. Lenger's
altorneys’ fees and Lender's legal expenses whether or not there is a lawswil, including altorneys’ fees jof
bankruglcy proceedings gncluding afforts to modity or vacate any aulomalic slay of inunction), appeals and
any anlicipated pos:~;udgment coflection services, the cos! of searching records. obtaining tile reports
{mc!udmg foreciosure reports) Surveyors repans, and appraisal fees, and Wile insurance, o the exient

rmitied py applicable law. Grantor alse will pay any courl ¢osts, In addinion (o at othar sums provided by
EW.

bk "':f."(.fig;

£,y




UNOFFICIAL COPY

08-31-1996 MORTGAGE Page 8
Loan No 3838834094 {Conlinued)

=~

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morngage, including 'vithout m ation any
notice of default and any notice of sate 10 Grantor, shall be in writing, may be be sent by telefacsimiiie, and shall
he ettective when actually aelivered, or when deposited with 2 nationally recognized” overnight coutier, or, if
mailed. shall be deemed effective whan deposited in the United States mail first class, cenifie? or registured mai,
postage prepard. directed to the addresses shown near the beginning of this Mofigage. Any fary may change its
addiess for natices under ihis Morigage by giving formal walten notice to the other parties specify'ng that the
urpose of the notice (s to change the pany’s address  All copies of notices ol foreclosure fcr'the fder uf ary
ien which has priorily over 1his Morngage shall be sent to Lendes's address, as shown near the begirning of this
Mortgage. For notice pusposes. Grantor agrees 1o keep Lender nformed at all times of Granior's curre address,

MISCELLANEQUS FROVISIONS. The following miscellanecus prowisions are a pant of this Mc rigage:
Amencments. This Montgage, together with any Related DoCumenis. constitutes ir o entite understanding and
agreement of tho parties as 1o the matters sel lonh in this Morigage. No alterati = of or amendgment 10 this
Mergage shall b effective unless given in writing and signed by the party of partics sought to be charged ar
bound by the alleiziion or amendment.

Applicable Law. T iMorigage has been delivered to Lender and accepled by Lendar in the State of
Htinois. This Mortgage <hall be governed by and conslrued in accordance withh the laws of the Stale ¢!

lilinois.
Caption Headings. Caption hi:2dings in this Morlgage are (or convenience purposes orly and are not to be
used (¢ interpret or define the provisions of this Mortgage.

Merger. There shall be no merges<f e interest or estate created by this Mortgage with any other interest o:
estate in 1ha Property at any time held Ly or for the benefit of Lender ' any capacity, withou! the written
consent of Lenger.

Multiple Parties. Ali obligations ¢! Gramo; urder this Mongage shall be joint and several, and alt referenses
10 Grantor shali mean each and every Graitdr.. This means that each of the persons sioning below is
responsible for all obiigaiions in this Morigage:

Severabilily. If a court ¢f competent jurisdiction inds any provision of this Morigage to oe invalid or
unenfarceadie as to any person of circumsiance, sulh finding shall not render thal provision invahd or
unenforceadble as to any other persons or circumstances) i feasible, any such ofiending provision shail be
deemed to be modified 1o be within the limits of ecfortcability or validily, however, if the offending provision
cannol be so modified, it shait be stricken and ail ather prewisions of this Mortgage in all other respects si'all
remain vald and enfprceable.

Successors 2nd Assigns. Subject to the limitations stated in this Mosigage on transicr of Grantor's imesost,
tis Mongage shall be binding upon and inure 1o the benefit i the carfies, their succ.issors and assigns. 1
ownership of the Property becomes vested in a person other than Cranior, Lender, witnout rotice to Gran.or.
may deal with Granter's successors with reference to this Morgapz and the Indebtedness by way of
foibearance o extension without refeasing Grantor from the obligations 0. his Morlgage or tiability urder the
Indebtednass.

Time {s of the Essence. Time is of the essence in the perfermance of this Mongaage.

Waiver of Homestead Exemption. Grantor hereby releases and waives al rights and benefits of the
homestead exemption 'aws of the State of Illinois as to all Indebtedness secured by tus 1iortgage.

Waivers and Consents. Lender shali not be deamed ig have waived any rights undei ihis Mortgage ;or under
the Reated Documents) unless such waiver is in writing and signed by Lender. No delz; or omission on the
part of Lender in exercising any fight shall oFerase as a waiver of such right or any other aght. A waiver Dy
any party of a provision of this tAorigage shail not constitute a waiver of or prejudice the party .1 ight otherwise
1o demand strict compliance with thai provision or any other provision. Ko prior waiver by ender, nor any
course of dealing betwaen Lender and Granlor, shall constitute a waiver of any of Lendes's rights ¢r any of
Granlor's obhgations as to any future transactions. Whenever consent by Lender ts required in fhis Mongage.
the granting 0! such consent oy Lender in any instance shal not constitule continuing consent 1o subsequent

instances where such consent is required.

MATURITY OF INDEBTEDNESS. The current maturity date of the indebledness payable under the Cregit
Agreement is AUGUST 31, 2003. Such maturily dale 1s subject io such repewals and exteasions thereo! as
Grantor and Lender may {rom time (o ime agree.
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EACH GRANTOR ACKNOWLEDGES HAYING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO {TS TERMS.

GRANTOR:

B - ‘4

b Vs s

X Motk F icditeley
. JAVIER FERNANDEZ

X /{/a‘-}zﬁu "’ \:aéfmi ,é

ROSA C. Fl:P 1ANDEZ

INDIVIDUAL ACKNOWLEDGMENY_
; “OFFICIAL SEAL"

T L CARGL L. FILIPPON.0
STATE OF ___ . ) Motary Pubic, Ststa of Mhests

A ) 58 L W Cominin kre HAH )

gr e

COUNTY OF )

On this day before me, the undersigned Notary Publie perscnally anpeared JAVIER FERNANDEZ and ROSA C.
FERNANDEZ. to me known 1o be the individuals descubed in and wihd executad the fdorigage. ang acknowledged
that they signed the Mortgage as their Iree and voluitary act and deed. for the uses and purposes theremn
maniianed.

g ;! ’
! . 4
Given .u;der ey hand ang officiai seal thie _ 3[ _dayot .4"{ RERL
P b 7y Sse i "u,())rq-ﬁ //‘ _
gy ﬁ‘v}.{’ - g (Ll ‘e Residing al {,_z’/r‘?f“a G Ll _&ovs ?

7

Notery Public in and for the State of

r - ,7
My commigsion expires if % / 7
f

LASER PRO. Reg. U.S. Pal. & T.LL Cif, Ver. 3.22 (¢ 1996 CF) ProSarnnes. Ing. All nghls raceiund.
{iL-GO3 FERNANDE LN L1.OVL]
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