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AMENDED AND RESTATED
MORTGAGE, ASSIGNMENT, ASSIG
RA LN » L) \ X

THIS AMENDED AND RESTATED MORTGAGE, ASSIGNMENT,
ASSIGNMENT OF LEASES, RENTS, SECURITY AGREEMENT, FIXTURE FILING AND
FINANCING STATEMENT (as from time to time amended, modified, restated, supplemented
and in effect, the "Mortgage") is made as of the 15th day of September, 1996, by and between
RSH NURSING ASSOCIATES, LDMITED PARTNERSHIP, an [llinois limited partaership
{"Begeficlary”} and LASALLE NATIONAL TRUST, N.A., not personally but solely as trustee
under Land Trust dated July 1, 1994 ("Land Teaat®) and known as Land Trust No. 118648
("Truste: and collectively with Beneficiary, "Mortgagor”) and LASALLE NATIONAL
BANK, a na*onal banking association ("Mortgagee”).

RECITALS

A. Aerzficiary is the sole beneficiary and owner of 100% of the beneficial
Interest in Land Trust.

B. Mortgagor Community Care Center, Inc., an [llinois corporation (CLC")
and Mortgagee nave entered intua Reimbursement Agreement dated as of the date hereof (as
from time to time amended, restate<. oxtended, modified or supplemented and in effect, the

Reimbursement Aggoement”), subizel to the terms and conditions which Mortgagee has
agreed 10 issue for the benefit of Mortgafor 2 letter of credit ("Letter of Cradit’) in the face
amount of up to $7,625,754. All capitalized (erms used in this Mortgage without definition shall
have the meanings ascribed to them in the Re’mhursement Agreement .

C. Mortgagor, CCC and Mortgagee have entered into an Amended and
Restated Loan Agreement dated as of the date hereof (%8 om time to time amended, reztated,
extended, modified or supplemented and in effect the “Lyan Aeceement”). subject to the terma
and conditions of which Mortgagee has agreed to make revolving credit loans of up to $800,000
("Loans”) from time to time, such Loans to be evidenced v-an Amended and Restated
Revolving Credit Note (as from time to time amended, restarzd, extended, modified or
supplemented and in effect the "Note"}.

D. It is a condition precedent to the issuing of the Lettes of Credit and the
making of the Loans by Mortgagee that Mortgagor execute and deliver thir Morigage,

AGREEMENT

NOW, TREPEFORE, (a) for and in consideration of: (i) the issuing of the Letier
of Credit and the making of the Loans, (ii} other good and vaiuable consideration, the receipt
and sufficiency of which is hereby acknowledged, and (ili) the Recitals set forth above (such
Recitals being incorporated herein and made a part hereof by this reference} and (b) to secure
the Obligations (as defined below) Mortgagor agrees as follows:
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1. Gragt. Mortgagor does hereby WARRANT, MORTGAGE, GRANT A
SECURITY INTEREST, REMISE, RELEASE, SELL, ASSIGN, ALIEN, TRANSFER AND CONVEY
unto Mortgagee, its successors and assigns, its fee simple interest in the real estute ("Real
Estate") described in entirety in EXHIBIT A attached hereto and made a part hereof, together
with all right, tite and interest of Mortgagor (including, but not limited to, after acquired title
or reversionj in and to the following property (collectively, with the Real Estate, the

"Premiscs’):

(a)  allbuildings and other improvements of every kind and description
now or hereafter erected or placed on the Real Estate and all materials intended for
construction, reccastruction, alteration and repair of all such buildings and improvements:

(b) all tenements, easements, fixtures aad appurtenances pertaining
cr belonging *o the Real Estate whether now held or hereafter acquired, including, but not
lmited to, a%i ¢asements, licenses, privileges and appurtenances created pursuant to any
reciprocal easenient agreement or declaration of covenants, conditions and restrictions now
existing or hereatt rcreated, together with all estates, interests, rights, tities, claima ar demanda
which Martgagor now bas or may hereinafier acquire in the Premises, including, but not limited
to. any and all claims, a»zzds, proceeds or payments, including interest thereon, and the right
to receive the same, which inay be made to or for the account of Mortgagor with respect to the
Premises as a result of (i} the «xercise of the right of eminent domain, (if) the alteration of the
grade of any street, (iif) any casvalty or loss of or damage to any building or other
inciuded in or on the Pretnises, (1} zay other injury to or decrease in the value of the Premises,
or (v) any refund due on account ol *us payment of real estate taxes, assesaments or other
charges levied against or imposed upuu ‘he Premises;

(c) all leases, lettirgs, subleases, agreements for use and occupancy.
concessions, licenses and contracts of or with (‘espect to any or all of the Real Estate, whether
written or oral (collectively, “Leases’), and (i} all rexts, issues and profits thereof accruing and
to accrue from the Real Estate and the avails thereof fwhich are pledged primarily and on a
parity with said Real Estate and not secondarily), (il; 20y and al! guarantees of any and all
covenants, agreements and obligations of tenants under eacn Lease, {ilf} all suras which may
be due and payahle under any guaranty of any Lease, inciuding, but not limited to, all such
rents, issues, profits which are or may become due and payabl: (ncluding those which are or
may accrue or be paid during or after the pendency of any bankrupcy, insolvency, receivership
or other similar proceeding, regardless of whether allowed or allowatle in such proceeding) and
{iv] any and all security and other deposits made pursuant to or conten'tlated by the terma and
provisions of each Lease (the matters referred to in glauses ({l, [ili, {ifli 7mq {iy} above being
collectively. "Rents”): it being the intention hereby to establish an absolute, wrceuditional and
presently effective transfer and assignment of all Leases and all Rents thercavder (and not
merely a security interesat) and it shall not be necessary for Mortgagee to institu‘e »ny type of
legal proceedings or take any other legal action whatsoever to enforce the assignmen' ycovisions

of this paragraph;

(d)  all fixtures, apparatus, machinery, equipment, goods, inventory,
systems and articies now or hereafter in or on the Real Estats and used or useful in connsction
with the Reat Estate, and any replacements thereof, accessions thereto and all proceeds thereok:

(e}  all general intangibles. accounts, room revenues, guest fses,
resident fees, booking deposits, accounts receivable, instruments, coniract rights. licensos,
chattel paper, deposit accounts, securities, unearned premiums acciued, aceruing or to aterue
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under insurance policies, insurance policies, advertising material, guaranties, warranties, pians
and specifications, permits, licenses, soil tests, environmexntal reports, appraisals and aqny other
documents. materials and other property of any kind now or hereafter exiating in connection
with the use of the Premises or the operation and raaintenance of the Premises or the business
of Mortgagor (including, but not limited to, all cash, accounts, deposits and other property now
or hereafter in poasesaion of Mortgageek

n all other property and assets of Mortgagor of whatever nature
whether real, fixtures, personal and irtangible, it being understood that the above enumeration
of any specific articles of property shall in no way resuit in or be heid to exclude any ftems of
property not specifically mentioned; and

7] all appurtenances and additions to and substitutions or
replacements for, and proceads and products of, the foregoing ciauses (sl through (f). whether
currently owael or hereafter acquired, together with all books and records (fncluding cotnputer
records) relating 1> or employed in any business now or hereafter operated on the Premises.

TO EAYS AND TO HOLD the Premises unto Mortgagee, its succesaors and
assigns, forever, for the arposes and uses herein set forth.

3.  Secwiiy Afscement and Fixture Filing. Al of the land, estate and
property hereinabove describes, ceal, personal, intangible and mixed, whether affixed or
annexed or not, and all rights hesely conveyed and mortgaged are intended s to be a5 a unit
and are hereby understood, agreed-zuit declared to form a part and parcel of the Real Estate
mortgaged hereby and to be appropriatec to the use of the Premises, aud shall, for the purposes
of this Mortgage. be deemed to be real ectate cud conveyed and morigaged hereby. Ifan Event
of Defauit occurs, Mortgagee may proceed under the Uniform Commercial Code in effect or as
amended from time to time in the jurisdiction vhere the Premises is located or ucder similar
or replacement statutes hereafter enacted (collecdvely, the "Coda"} as to any perscnal property
or may proceed as to both the real and personal grmpsrty in accordance with the rights and
remedies in respect of real property. As to any of the fir perty aforesaid which (notwithstanding
the aforesaid declaration and agreement) does not so {rm » part and parcel of said Real Estate,
this Mortgage is hereby deemed to be. as well, a securit’ agrzement under the Code for the
purpose of creating hereby a security interest in such property swhich Mortgagor hereby grants
to Mortgagee as secured party, securing the Obligations, and Morigagee shall have in addition
to its rights and remedies hereunder, all rights and remedies of a % cuzed party under the Code
and the Uniformm Cominercial Code. As to any such property which the Code classifies a8
fixtures. this Mortgage instrument shall constitute a “fixture filing" wid:in the meaning of
Sections 9-313 and 9402 of the Uniform Commercial Code (and any siafar applicable or
corresponding reference under the Code), which shall be deemed a continuous, perfected fixture
filing pursuant to Section 9-403 of the Uniform Commercial Code {aud any swaliar applicable
or corresponding reference under the Code).

3. Warranty of Title. Beneficiary represents and warrants. and Trustee
represents {a) that Trustee is lawfully seized of fee simple title to the Premises, (b} that the
Premises {s unencumbered. except for thuse matters listed on EXHIBIT B berete ("Peraitiad
Exceptions™). and (c} that it has good right, full power and lawful authority to convey and
mortgage the Premises. Mortgagor agrees to lorever defend the Premises and the quiet and
peaceful possession of the Premises against the lawful claima of all persons whomsaoever.
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4.  Obligations Sccured. This Mortgage is to secure:

(s the due and punctual payment of all indebtednesas evidenced by the Letter
of Credit, including any future advances, the aggregate face amount of which shall be
$7.625,754, plus all interest accruing thereon (including, but not limited to, all interest which
may accrue or be paid during or after the pendency of any bankruptcy, insolvency, receivership
or other similar proceeding, regardless of whether allowed or aliowable in such proceeding), and
all fees due and payable in connection therewith, and all other Credit Cocunents, and amounts
due thereunder and atherwise secured hereby under law when and as due, whether at maturity,
acceleration, upon one or more dates set for payment or otherwise;

(b}  the due and punctual payment of all indebtedness evidenced by the Note
and the].cay. Agreement, including any revolving credit and future advances, the aggregate face
amount of wiich shall be $600,000, plus all interest accruing thereon (including, but not timdted
to, all interest vhich may accrue or be paid during or after the pendency of any bankrupicy,
insolvency, reciivership or other similar proceeding, regardless of whether allotwred or ailowable
in such proceeding) and all fees due aod payable in connection therewith and amounts due
thereunder and othiera‘se secured hereby under law and as due, whether at maturity,
acceleration, upon one i mare dates set {or payment or otherwise,

{©) the dur and punctual payment of all other monetary obligatons of
Mortgagor to Mortgagee under t'us | fostgage, the Security Agreement, the Letter of Credit and
the Credit Decuments, whether iaow existing or hereafier arising (including all "Bank
Reimbursement Obligations” defined (n the Reimbursement Agreement);

(d) the due and puactusi verformance and payment of all covensnts,
agreements and obligations under any intecest rate cap, collar, swap or shmilar interest rate
protection agreement between Mortgagor and/or Beneficiary and Mortgagee;

(e) the due and punctual perfortas=c2 by Mortgagor of all other covensnts,
agreements aand obligations on the part of Mortgagor under this Mortgage, the Security
Agreement, the Letter of Credit, the Note, the Loan Agreemew and the other Credit Documents,
whether now existing or hereafter arising:

(0 any renewals, extensions, restatements, s:priements, amendments or
modifications of this Mortgage, the Security Agreement. the Letter of Cyrdit, the Note, the Loan
Agreement and the other Credit Documents.

The foregoing ftems set forth in clapyes (a) through (f) of gustion 4 of this
Mortgage are hereinafter collectively called the "Qbligations.”

5,

of Licas.

(a)  Mortgagor shall (i) promptly repair, restore or rebuild any buildioge
or improvements now or hereafter located on the Premises which may become damaged or be
destroyed: {il) keep the Premises in good condition and repair, without waste, and free from
mechanics' liens or other Liens of any kind or nature whatsoever except Permitted Exceptiona:
(iif} pay when due any indebtedness which may be secured by a mortgage on the Premises,
whether senior or jurtior to this Mortgage and whether permitted by the terins hereof or
otherwise, and comply with all requirements of all loan documents evidencing or securiug such
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indebtedness, and upon request, exhibit satisfactory evideucs of the diacharge of any such
mortgage to Mortgagee: (iv) complete any ather improvements at any time in the process of
srection upon the Premises; (v) substantially comply, in ali material respects, with ull
requirements of law, municipal orditiances, or restrictions of record with respect to the Premises
and the use thereof: (vi} make no material alterations adverse ta the Premisss or its functionality
except as required by law or municipal ordinance; (vii) suffer or permit no change in the general
nature of the occupancy or use of the Premises; (vili) initiate or acquiesce in no roning variation
or reclassification without Mortgagee's prior written consent: and {ix) pay each item of
indebtedness secured by this Mortgage when due according to the terma hereof, and pay,
perform, satisfy and discharge each of the Obligations when required to do 8o under the tersns
of this Mortgage, the Security Agreement, the Letter of Credit and the other Credit Documents.
Beneficlary represents and warrants that the Premises and all improvements thereon ave, and
covenanty, *hit during the term hereof the Premises and all improvements thereon will be, iz
substantial comoliance in all materia) respects with all zoning, building, health and safety codes,
laws, rules and regulations, including but not limited to, the Americans with Disabilities Act.

{»  Notwithstanding anything in Section B(s){if] of this Mortgage to
the contrary, Mortgage: may, in good faith and with due diligence, contest the validity or
amount of any Lien, ant-defer payment and discharge thereof during the pendency of such
contest: provided, however, <hat: (i) such contest shall have the effect of preventing the sale or
forfefture of the Premises or auy part thereof, or any interest therein, to satiafy such Lien; (i)
within thirty (30) days after Mort;/agcr has first learned of the assertion of such Lien, Mortgagor
shal! have notified Morigagee in writing of Mortgagor's intention to contest such Lien; and (i}
subject to the last sentence of this Sectio) R{b). Mortgagor ahall have deposited with Mortgagee
at such place as Mortgagee may from tir.:-to time in writing appoint, a sum of money which
shall be sufficient in the judgment of MongaZ et to pay in full auch Lien and all interest which
might become due thereon, and Mortgagor shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover addidesal interest whenever, in the judgmant of
Mortgagee, such increase is advisable. if Mortgagcr %o=1l: (x) fail to prosecute such cantest with
reasonable diligence, or (y) fafl to maintain sufficient firuZs on deposit as hereinabove provided.
then Mortgagee may, at its option and after ten (10) dz.v= prior notice to Mortgagor (during
which time Mortgagor may cure such fallures), apply the mouc) so deposited in payment of or
on account of such Lien, or that part thereof then unpaid, (ngetaer with afl inteveat thereon,
if the amount of money so deposited shall be insufficient for thr payment in full of such Lien,
together with all interest thereon. Mortgagor shall forthwith, vpeu demand, deposit with
Mortgagee a sum which, when added to the funds then on deposit, shal! be sufficient to make
such payment in full. Mortgagee shall, upon the final disposition of such contest, apply the
money so deposited in full payment of such Lien or that part thereof then unpm d, together with
all interest therzon {provided no Default has occurred hereunder) when so reyvaad in writing
by Mortgagor and wheu furnished by Mortgagor with sufficient funds to make porh payment
in full and with evidence satisfactory to Mortgagee of the amount of payment to be nade. In
lieu of the cash deposit described above, Mortgagor may deliver to Mortgagee ether an
amendment to or endorsement of the title insurance policy or a payment bond from a surety
satisfactory to Mortgagee: provided, however, that such amendment, endorsement or bond shall
insure over, or indemnify Mortgagee against, the Lien which Mortgagor is contesting as
aforesaid, and shail otherwise be in formn and substance satisfactory to Mortgagee.

8. Payment of Impositiouns.

(a) Mortgagor shall pay or cause to be paid, before the due date thereof,
all general real estate taxes, special taxes, special assessments, water charges, sewer service
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charges, and other charges against the Premises (collectively, “Impositions®), and shall, upon
written request, promptly furnisk to Mortgages duplicate receipts evidencing such payment.
If Mortgagor wishes to contest any such impoaiticns, Mortgagor may do 8o only by paying such
taxes or assessments in full under protest in the manner provided under applicable law.

(b)  Mortgagor shall, at Mortgagee's option and request, upon the
occurrence of an Event of Default, depoait with Mortgagee, on the first day of each month from
and after the date of such request, an amount equal to one-twelfth {1/12th) of (a) the annual
Impositions, and {b) the annual premiums for the insurance requived to be provided hereunder
with respact to the Premises (such premiums for insurance being hereinafier referred to as
"Insursace Preminms). The amount of annual Impositions and Insurance Premiums, when
unknown, shall be estimated by Mortgagee, based on one hundred ten percent (110%) of the
most recep’ actual amounts. Such deposits shall be used by Mortgagee to pay Impositions and
Insurance Semiums whea due. From time to time, on demand, Mortgagor shall pay to
Mortgagee udritional sums sufficient to permit payment of the next due inatallments of
Impositions aix2 Jzsurance Premiums, if. and to the extent that, the required monthly deposita
thereafter falliug dre before the respective payment dates would otherwise be insufficient to
permit the full paymei: thereof Upen any fallure of Mortgagor to make any payment of the
QObligations when due «n/l payable or to perform any of the Obligations in accordance with the
provisions of this Morizage or any other Credit Document and following the giving of any
required notice and the expira‘ica of any applicable grace or cure perfod, Mortgagee may apply
any funds deposited with Mor.gaygs= for Impositions or Insurance Premiums to the payment of
any of the Obligations or to the peiformance of any such Obligations. All sums deposited
pursuant to this Section §(b] sh:il be deposited in interest-bearing escrow accounts by
Mortgagee in accordance with Mortgagee's customary practice. Subject to the terms and
conditions of the two next preceding sente ccs, upou an assigament of this Mortgage, Mortgagee
shall have the right to pay over the entire alnce of any sums deposited pursuant to this
Sectiog 6(b) and then in its possession to Moitgagee’s assignee, and, upon notice to Mortgagor,
Mortgagee shall be completely released from =l lability with respect to such sums and
Mortgagor shall look solely to Mortgagee's assiyzes with respect thereto. The foregoing
provisions shall apply to every transfer of such deposiis (n a new assignee. Upon payment of
the entire amount of the Obligations and performance of 2o Obligations in accordance with the
provisions of this Mortgage and the other Credit Documente, o1, at the election of Monigagee,
at any prior time, the balance of the deposits then in Mortgages"s nossession shall be paid over
to the record owner and the Premises, Mortgagor, at Mortga(es & request, shall make the
aforesaid deposits with such services or financilal institution as Mor'sagee from time to time
shall designate.

7.  lasurance.

[a) Mortgagor shall provide and keep in full force and efie_t. or require
to be provided and kept io full force and effect, for the benefit of the Mortgagee, All jZxurance
required pursuant to the Reimbursement Agreement .

{b)  Mortgagor shall (i) pay as they become due all Insurance Premiuspa,
and [ii) not later than thirty {30) days prior to the expiration of each such policy, deliver a
renewal policy or a duplicate original thereof and a certificate of insurance certifisd to Mortgagee
by the insurer as being a true copy evidencing the insurance required to be provided hereunder,
marked “premium paid*, or accompanied by such other evidence of payment as shall be
reasonably satisfactory to Mortgagee.
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(c) If Mortgagor shall be in default of its obligation to sc¢ insure or
deliver any such prepaid policy or policies of insurance to Mortgagee in accordance with the
provisions hereof, Mortgagee, at its option and without notice, may effect such insurance from.
year to year, and pay the premium or premiumms therefor, and, in such event, the amount of all
such premium or premiums (i) shall be deemed to be Obligations, (i} shall be a Lies on the
Premises prior to any right or title to, or interest in, or claim upon, the Premises subordinate
to the len of this Mortgage and (i) shall be immediately due and payable, on demand, together
with interest thereon at the Default Rate, from the date of any such payment by Mortgagee to
the date of repayment to Mortgagee.

(4} Mortgagor promptly shall comply with, and shall cause the
Premises to comply with, (i) all of the provisions of each such insurance policy, and (1) all of the
requirernis of the insurers thereunder applicable to Mortgagor or to any of the bulldings or
the fixtures located on the Premises or to the use, manner of use, ocCupancy, possession,
operation, maibtenance, alteration, repair or restoration of any of the bulldings or the fxtures
located on the Piemises, even if such complance would necessitate structural changes or
improvements. ififurtgagor shall use the Premises or any portion thereof in any manner which
would permit the {oear:¢ to cancel any insurance required to be provided hereunder, Mortgagor
immediately shall obtafs > substitute policy which shall be reasonahly satiafactory to Mortgagee
and which shall be eflectivz on or prior to the date on which any such other insurance policy
shall be canceled.

(e) Mortgador shall give prompt notice to Mortgagee of any casuaity,
ordinary or extraordinary. foreseen s unforeseen (including any casualty for which insurance
was not obtainable}, resulting in damaze (o or destruction of the Premises or any part thereof,

n Any transfer of tiie Premises, in accordance with the provisions
bereof, including a transfer by foreclosure or deed, i lieu of foreclosure, shall tranafer therewith
all of Mortgagor's interest in all insurance policies thel covering the buildings and the fixtures
located on the Premises or the operations conducted z¢ tae Premises, including, but not limdted
to. any unearned premiums,

8. Stamp Taz. i by the laws of the Un3 States of America, or of any
state having jurisdiction over Mortgagor, any stamp tax or sincfizs tax s due or becomes due
in respect of any of the Obligations or the recording of this Mortgage. Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. Mortiugor further covenants
to hold harmless and agrees to indemnify Mortgagee, its succeasors or nssigns, against any
Hability incurred by reason of the imposition of any stamp tax or similar \ax g the issuance of
the Obligations ar the recording of this Mortgage.

9. Prenayment Privilege. Mortgagor shall only have the rigv. to make
prepayments on the principal of the Obligations {in addition to the required paymants) in
accordance witk the terms and conditions set forth in the Reimbursement Agreement and the
Loan Agreement, as they may be applicable to the respective Obligations in question.

10. [Effect of Extensions of Time. If the payment of any of the Obligations
or any part thereaf is extended or varied or if any part of the security is released, all persons or
entities now or at any time hereafter liable therefor, or interested in the Premises, shall be held
to assent to such extension, variation or release, and their liability and the Lien and all
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provisions hereof shall continue in full force, the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation or release.

1}, Effect of Changes in Laws Regarding Taxation. In the event of the
enactment after this date of any law of the state io which the Premises are located deducting
from the value of land for the purpose of taxation any Lien thereon, and imposing upon
Mortgagee the payment of the whole or any part of the taxes or assssaments or charges or lens
herein required to be paid by Mortgagor, or changing in any way the laws yeiating to the
taxation of mortgages or debts secured by mortgages or the mortgagee's intereat in the property,
or the manner of collection of taxes 50 as to affect this Martgage or the indebtedness secured
hereby, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such
{axes or assessinents, or reimburse Mortgagee therefor 1n the event Mortgagor fails to pay such
taxes after femand by Mortgagee and Mortgagee thervafier pays such taxes; provided, however,
that if in che-opinion of counsel for Mortgages (a} it shall be unlawful to require Mortgagor to
make such payient, or (b} the making of such payment shall result in the imposition ofinterest
beyond the maziicm amount permitted by law, then, and in such event, Mortgagee may elect,
by notice in writhy given to Mortgagor, to declare all of the Obligations to be and become due
and payable ninety {95 “ays from the giving of such notice.

12. Rortgrse performance of Defanlted Acts: Subrogatics. In case
of default on the part of Morta2g%¢ under this Mortgage and the faflure of Mortgagor to cuve such
default within the appiicable cure period. if any, Mortgagee shall have the right, but not the
obligation, to make any payment or nerform any act herein or ia or with respect to any of the
Obligations required of Mertgagor, ia uny form and manner deemed expedient, and may, but
need not, make full or partial payments of principal or interest on prior encumhrances, if any,
and purchase. discharge, compromise or settle any tax lien or other prior lien on title or claim
thereof, or redeem from auy tax sale or forfeitur: affecting the Premises or contest any tax or
assessment. Anything tothe contrary notwithsizading, Mortgagee may immediately take action
to cure any default in the payment of taxes or insursnce premjums or any other defaults that
create an cmergency regarding the priority or validi{y of the lien of this Mortgage or the physical
condition of the Premises without regard to the Mortgagor's cure rights, {fany. All moneys paid
for any of the purposes herein authorized and all exgcnses naid or incurred in connection
therewith, including, but not limited to, attorneys’ fees and expeuses, and any other moneys
advanced by Mortgagee to protect the Premises and the lien herars, aball be so much additional
indebtedness secured hereby, and shall become immediately dus nad payable without notice
and with interest thereon at the Default Rate. Inaction of Mortgagec sgil never be conaddered
as a waiver of any right accruing to it on account of any default on the r! of Mortgagor under
this Mortgage. Should the proceeds of the Obligations or any part thereof, rc auy amount paid
out or advanced hereunder by Mortgagee. be used directly or indirectly to pav¢%, discharge or
satisfy, in whole or in part, any lien or encumbrance upou the Premises or any (#7x thereof on
a parity with or prior or superior to the lien hereof. then as additional securit; Lereundsr,
Mortgagee shall be subrogated to any and al! rights. equal or superior titles, liens ard +quttiss,
owned or claimed by any owner or holder of said outstanding Hens, charges and indebtedness,
however remote, regardless of whether said liens, charges and indebtedness are acquired by
assignment or have been released of record by the noldes thersof upon payment.

13. Mortgagee's Reliance ou Tax Billy, Etc.. Mortgagee in making any
payment hereby authorized: (a} relating to taxes and assessments, may do so according to any
bill, statement or estitnate procured from the appropriate public office without inquiry into the
accuracy of such bill, stateznent or estimate or into the validity of any tax, assessment, sale,
jorfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge, compromise or
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settlement of any Lien, may do so without inquiry as to the validity or amount of such Lien or
ary claim for Lien which may be asserted.

14. Event of Default. The following shall be an Event of Default ("Event of
Defaglt”) hereunder:

{a)  Fallure by Mortgagor to pay within three (3) Business Days after
the date due any principal, interest or other sums payable under the Letter of Credit, the Loans,
the Note, the Loan Agreement, the Reimbursement Agreement or any other Credit Document;

® Failure by Mortgagor or any other chligated person or entity duly
to observe any other covenant, condition, er agreement of this Mortgage or any other Credit
Docume~t, which faflure is not cured within thirty (30) days after writien notice to Mortgagor
in the manrer set forth herein; provided that if such faflure cannot reasonably be cured within
such thirty (30) days but within such period Mortgagor commences a cure and thereafter
diligently purriaer a cure of such failure, then such faflure shall not conatitute an Event of
Default urless th¢ >yue is not cured within ninety (90} days after such original notice:

{c The occurrence of a Default (after the giving of any required notice
and expiration of any applicable cure period) or Event of Default under the Reimbursement
Agreement, the Loan Agrecanent or any Credit Document:

(d)  The-creation or suffering to exist by Mortgagor of any lien or
encumbrance on the Premises, othes tiian /i) the lien of this Mortgage, (1) Permitted Exceptions,
and (i) llens and encumbrances, ii “ny, expressly permitted by this Mortgage or the
Refinbursement Agreement , subject to any sight of Mortgagar expreasly sct forth herein or in
the Reimbursement Agreement to contest certain liens and encurabrances: or

(e Ary representation ar warranty provided herein or in any Credit
Docurnent, in any document or instrument evidenciug. s:curing or guaranteeing the Obligations
and given or provided by or on behalf of Mortgagor s falre in any material reapect or materially
misleading at the time given.

Provided that with respect to any of the foregoing \wherein a notice is required,
stch Event of Default will be deemed to have ocourred upon the “ccurmrence of such event
without notice being required if Mortgagee is prevented from givin(} notice by bankruptcy or
other applicable law. Nothing herein shall require notice in any itewa of this Section where
notice is not expressly required.

15. Foreclosure: Expense of Litigation: Protective Advrozes.

(a) When an Event of Default shall have cccurred (whethey jisted in
Section 14 hereof or described elsewhere in this Mortgage}, Morigagee shall have the right upon
Mortgagee's notice to Mortgagor (or without notice if Mortgagee is prevented from giving notice
by banlauptcy or other applicable law) to accelerate the maturity of all of the Obligations {or
take any other action provided in the Reimbursement Agreement or at law or equity) to
Mortgagor or any other person or entity and to foreclose the lien hereof by judicial action, power
of sale or in any other manner permitted by appticable law. In any suit to foreclose the lien
hereof or in any other action to enforce any other remedy of Mortgagee under this Mortgage or
with respect to any of the other Obligations, there shall be allowed and included as additional
indebtedness in the decree for sale, judgment of foreclosure or other judgment or decree &l

Commusity Cors Comar




7 UNOFFICIAL COPY




UNOFFICIAL COPY

expenditures and expenses which 1nay be paid or incurred by or on behalf of Morigagee for
attarneys' fees, paralegals' fees, appraiser's fees. outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs {which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title and
value a3 Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale pursuant to such decree the true condition of the title to or the value of
the Premises. All expenditures and cxpenses of the nature in this Section mentioned and such
expenses and fees as may be incurred in the protection of the Premises and the maintenance
of the lien of this Mortgage, including, but not limited to, the fees and expenses of any attornsys
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Obligations
ar the Premises, including bankruptcy or probate proceedings, or in the preparation for the
commencrient or defense of any proceeding or threatened suit or proceeding, shall be
immediateiy due and payable by Mortgagor, with interest thereon at the Default Rate, and ahall
be secured ‘oy s Mortgage.

(b)  Without limitation on the foregoing, all advances, disbursements
and expenditures mw=dv by Mortgagee before and during a fereclosure, and before and after
judgment of forecloswe and at any time prior to sale, and, where applicable, after sale, and
during the pendency of any rclated proceedings, for the following purposes, in addition to those
otherwise authorized by this Mortgage or by the flliaois Martgage Foreclosure Act, 735 ILCS
5/15 1101 et seq. (“Agt") . shei have the benefit of all applicable provisions of the Act,
including those provisions of the Act referred to below (all such advances, disbursements and
expenditures heretofore and hereal~. referred to in this §ectign 18 and elsewhere in this
Mortgage. collectively. "Protective Adzraces”):

h all advances by Mcrtgagee in accordance with the terms of this
Mortgage to: (A) preserve or mair.ta'n, repair, restore or rebuild the Premises or

other improvements upon the Premrises: (B) preserve the lien of this Mortgage or
the priority thereof: or (C) enforce tris Aortgage, as referred to in Subsection
(b){5) of Section 15-1302 of the Act:

{if)  payments by Mortgagee of: (A) vrhewu "ue installments of principal,
interest or other obligations in accordance with the iorms of any senior mortgage
or other prior lien or encumbrance: {B) when due ingyiilraents of real estate taxes
and assessments, general and special and all other taxes azd ansessments of any
kind or nature whatscever which are asseased or imposed vpon the Premises or
any part thereof; (C) other obligations authorized by this Mcitgage: or (D) with
court approval. any other amounts in connection with other livnz, cacumbrances
or interests reasonably necessary to preserve the status of ttle, a7 roierred to in
Section 15-1505 of the Act;

(i) advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior iens:

(v}  attormeys’ fees and other expenses incurred: {A) in connection with
the foreclosure of this Mortgage as referred to in Sections 15-1%504 (d)42) and 15-
1510 of the Act; (B) in connection with any action, suit or proceeding brought by
or against the Mortgagee for the enforcement of this Mortgage or arising from the
interest of the Mortgagee hereunder; or (C) in the preparation for the
commencement or defense of any such foreclosure or other action:
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(v Mortgagee's fees and costs, including attorneys’ fees, arising
between the eatry of judgment of foreclosure and confirmation hearing as
referred to in Suhsection (b)(1) of Section 15-1508 of the Act;

(vi] expenses deductible ffom proceeds of sale as referred toc in
subaections (a) and (b) of Section 15-1512 of the Act;

(vll) expenses incurred and expenditures made by Mortgagee for any
one or more of the foliowing (If applicable): (A) If any interest in the Pramises ls
a leasehold estate under a lease or sublease, rentals or other payments regquived
to be made by the leasee under the terms of the lease or sublease: (B) premioms
for casualty and liability insurance paid by Mortgagee whether or not Morigagee
or a receiver is in possession, if reasonably required, in reasonable amounts, sad
all renewals thereof, without regard to the lirnitation to maintaining of existing

insurance in effect at the time any receiver or mortgagee takes posseasion of the -

Premnises imposed by subsection (c)(1) of Section 151704 of the Act; {C) repair oc
res’aration of damage or destruction in excess of avatlable insurance proceeds or
conae.nration awards; (D) payments required or deemed by Mortgagee to be for
the bere/st of the Premises or required to be made by the owner of the Premises
under any pgrant or declaration of easement, easement agreement, agreement
with any adjcirlag land owners or instruments creating covenants or restrictions
for the benefit ol or affecting the Premises; (E) shared or common expense
assessments payable to any association or corporation in which the owmer of the
Premises is a memberiz any way affecting the Premises; and (F} pursuant to any
Lease or other agreemvc=( :or occupancy of the Premises.

fe) All Protective Advancea shall be 30 much additional indebtedness
secured by this Mortgage, and shall become irap.ediately due and payable without notice and
with interest thereon from the date of the advanc: vatil paid at the Default Rate, This Mortgage
shall be a lien for all Protective Advances as to subsereznt purchasers and judgment credtiors
from the time this Mortgage is recorded pursuant to sabasection (D){1) of Section 18-1302 of the
Act. All Protective Advances shall. except to the exteut, if 22y, that any of the same is clearly
contrary to or inconsistent with the provisicns of the Act, upply to and be included in:
(i} determination of the amount of Obligations secured by this Mortgage at any time; (if) the
indebtedness found due and owing to the Mortgagee in the judgiarat of foreclosure and any
subsequent supplemental judgments. orders, adjudications or Aalings by the court of any
additional indebtedness becoming due after such entry of judgment, it Leing agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpors; (i} determination
of amounts deductible from sale proceeds pursuant to Section 15-1G12 of the Act:
(iv) application of income in the hands of any receiver or mortgagee in porseasion;: and (v)
computation of any deficlency judgment pursuant to subsections {b){2) and (e} <f S~ctions 15-
1508 and Section 15-1511 of the Act

(d) Upon any sale made under or by virtue of this Section or by virtue
of judicial proceedings or of a judgment or decree of foreclosure and sale, Mortgages may bid
for and acquire the Premises or any part thereof and in lieu of paying cash therefor may make
settlement for the purchase price by crediting upon the Obligations of Mortgagor secured by this
Mortgage the sale price, after deducting therefrom the expenses of the sale and the cost of the
action and any other sums which Mortgagor is required to pay or that Mortgagee is authorized
to deduct under this Mortgage.
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(¢}  Mortgagor understands and agrees that in the event of an Event
of Default, Mortgagee, to the extent this Mortgage constitutes a security agreement under the
Code, may exercise any and all rights and remedies of a secured party under the Code,
including, but not lmited to, the taking possession of any personal property covered by this
Mortgage and disposing of the same by sale or otherwise: provided, however, that at least 10
Business Days prior notice of such disposition must be given to the Martgagor, all as provided
for by the Code, it being agreed that such 10 Business Days notice shall constitute fair and
reascnable notice to Mortgagor of such disposition,

16. ; D g. Uuiess Mortgagee
otherwise directs puxsuant to the Reimumement Ap-eement the I:mceedl of any sale of any
foreclosure sale pursuant to this Mortgage, as well as any collateral consisting of cash, shall be
applied aftcr receipt by Mortgagee as follows:

T'lrst. to the payment of or reimbursement for all Protective Advances, including
all costs. fees aud expenses of Mortgagee and its agents, representatives and attorneys incurrwd
in connection wite witch sale or with the retaking, holding, handling, preparing for sale (or other
disposition) of the Prarrises or Collateral or ctherwise in copnection with the Rebmbursement
Agreen.ent, any other Credit Document or any of the Obligations:

Secopd. to ruviall other amounts pavabie by Mortgagor under the Credit
Documents;

Third. to the paymeat of the outstanding principal balance and accrued interest
and fees on the Obligations; and

Fourth. to Mortgagor or to sich other Person as a court may direct.

17. Appoiatment of Receivgr. Upon, or at any time after, the fling of
complaint to foreclose this Mortgage, the court in vialch such complaint is filed shall xppoint

a receiver of the Premises, Such appointment may be ipade eitlier before or after sale, without
regard to the solvency or insolvency of Mortgagor at ¢tz time of application for such recedver
and without regard to the then value of the Premises, ind Mortgagee hereunder may be
appointed as such recelver. Such receiver shall have power: (% %0 collect the Rents during the
pendency of such foreclosure suit and, in case of a sale and o deficlency, during the full
statutory period of redemiption. if any, whether there be redempti~i-or not, as well as during
any further times when Mortgagor, except tor the intervention of siwh receiver, would be
entitied to collect such Rents: (b] to extend or modify any Leases anu to-nake new Leases,
which extensions, modifications and new Leases may provide for terms to =xra=, or for options
to lessees to extend or renewal terms 10 expire, beyond the maturity date of &< tadebisdness
hereunder and beyond the date of the issuance of a deed or deeds to a purchase: .2 purchasers
at a foreclosure sale, it being understood and agreed that any such Leases, and wi; options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Premises are subject to the len hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from any judgment or
decree af foreclosure, discharge of the morgage indebtedness, satisfaction of any fareclosurs
decree, or issuance of any certificate of sale or deed to any purchaser; and (c] all other powers
which may be pecessary or are usual in such cases for the protection, poassession, control,
management and operation of the Premises during the whole of sald period. The court from
time to time may authorize the recelver to apply the net income in his hands i payment in
whole or in part to: {x) the Obligations or any tax, special assessment or other lien which may
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be or become superior to the lien hereof or of such decree, provided such application is rmade
prior to any foreclosure sale; and (y) the deficiency in case of a sale and deficiency.

18. Assignment of Loases and Ronta.

(a)  To further secure the Obligations, Mortgagor hereby sells, assigns
and transfers unto Mortgagee all Leases and ali Rents (whether before or after foreclosure or
during the perind of redemption) under or by virtue of, and to the extent payahle pursuant to,
any Leases, which may have been heretofore or may be hereafter made or agreed to or which
may be made or agreed to by Mortgagee under the powers herein granted, it being the intention
hereby to establish an abaalute transfer and assignment of all such Leases and Rents, and all
the avails thereunder to Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee, its true
and lawfi cttorney in its name and stead (with or without taking possession of the Premiacs
as provided ‘» Saction 19 hereof) to rent, lease or let all or any portion of the Premises to any
party or parties at such rental and upon such terms as Mortgagee shall, in its sole discretion.
determine, with tiie same rights and powers and subject to the same immunities, exoneration
of Mability and rigtts of recourse and indemmity as Mortgagee wouid have upon taking
possession pursuan’ trthe provisions of Section 18 hereof.

(b) . Mortgagor agrees that no Rents will hereafter be paid by any perion
in possession of any ponior of the Premises for more than one month in advance, and
Mortgagor further agrees that inc payment of the Reuts to accrue for any portion of the
Premises will not be waived, rel=ased, reduced, discounted or otherwise discharged or
compromised by Mortgagor, withoo* Mortgagee's prior written consent. Mortgagor agrees that
it will not hereafter assign any Leases 07 Rents of the Premises to other persons or entity.

{c) Nothing hersin contained shali be construed as constituting
Mortgagee a mortgagee in possession of the Zrymises in the absence of the taking of actual
possession of the Premises by Mortgagee pursuzat to fection 18 hereof. In the exercise of the
powers herein granted Mortgagee. no liability shal’ b.. asserted or enforced against Mortgagee,
all such Mability being expressly waived and releaser by Mortgagor.

(d) Mortgagor further agrees to assiga and transfer to Mortgagee all
future Leases upon all or any part of the Premises and to execriy and deliver, at the request of
Mortgagee, all such further assurances and assignments in the Preiaives as Mortgagee shall fom
time to time require,

e} Although it is the intention of the parties iuat the assignment
contained in this Sectiop 18 shall be a present and absolute assignmre?t, it is expresaly
understood and agreed, anything herein contained to the contrary notw'u>standing, that
Mortgagee shall not exercise any of the rights or powers conferred upon it by tais Sectlion A&
until an Event of Default occurs a2nd Mortgagor shall retain such rights and powas until suck
time. The rights of Mortgagee under this S8ection 18 shall continue and remain in full force and
effect both before and after commencement of any action or proceeding to foreciose this
Mortgage, afier the foreclosure sale in connection with the foreclosure of this Martgage, and until
expiration of the period of redemption from any such foreclosure sale, whether or not any
deficiency from the unpaid balance of the indebtedness secured hereby exists after such
foreclosure sale.

n This Section 1§ is subject to ({) certain rights of Mortgagor set
forth in the Reimbursement Agreement relating to financing of accounts receivable, and i}
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certain federal and state laws, rules and regulations relating to (A} confidentiality of patient and
resident records, and {B) limitations on the ability to terminate certain petent and resident

occupancy rights.
19. Mortgagee’s Right of Possession in Cane of Defanlt.

(8} In any case in which under the provisicus of this Martgage,
Mortgagee bas a right to foreclose the lien bereof, Martgagor shall, forthwith, upon demand by
Mortgagee, surrender to Mortgagee, and Mortgagee shall be entitled to take actual possession
of. the Premises or any part thereof personally or by its agent or attorneys. In such eveat,
Mortgagee in its discretion may. in accordance with law, enter upon and take and maintain
possession of all or any part of the Premises together with all documents, books, records, papers
and accrv-as of Mortgagor or the then owner of the Premises relating thereto and may exclude
Mortgagor its agents or servants wholly therefrom and may, as attorney in fact, as agent for
Mortgagor or i1 1's own name as Mortgagee, and under the powers herein granted, hold, operats,
manage and cor.avi the Premises and conduct the business, if any, thereof, either personally
or by its agents, ana vtk full power 10 use such measures, legal or equitabie, as in its discretion
ar in the discretion o it successors or assigns may be deemed proper or necessary to enforce
the payment or securily s :he Rents of the Premises, including actions for the recovery of Rent,
actions in forcible detainer 2ud actions in distreas for rent, and with full power: () to cancel or
terminate any Leases for any ciuse or on any ground which would entitle Mortgagor to cancel
the same: (b} to elect to disaffirrs any Leases which are then subordinate to the lien hereof,
unless such Leases are covered b = nondisturbance agresinent signed by Mortgagee; {cj to
extend or modify any then existing 'eases and to make new Leases which extensions,
mnodifications and new Leases may provide for terms to expive, or for options to lessees to
extend or renew terms to expire. beyond the maturity date of the indebtedness hersunder and
beyond the date of the issuance of a deed or (.eeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any sich Leases, and the options or other such
provisions to be contained therein, shall be bind’ag upon Mortgagor and all persons whose
interests in the Premises are subject to the lien herzof and upon the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemptica rom sale, discharge of the mortgage
indebtedness, satisfaction of any foreciosure decree, or issuanr= of any certificate of sale or deed
to any purchaser: (d) to make all necessary or proper revairs, decorating, renewals,
replacements, alterations, additions. betterments and improverne7ia to the Premnises as to it may
seem judicious; {e) to insure and reinsure the same and all risk» ircidental to Mortgagee's
possession, operation and management thereof; and (f) to receive all ui ruch Rents; Mortgagor
hereby granting full power and authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without notice to Munyagor. Without
limitation on the foregoing, in addition to any rights granted Mortgagee herzy=der or under
applicable law, Mortgagee shall have all powers, rights and duties as provideu f» in Sections
15-176G1, 15-1702 and 15-1703 of the Act.

(b} Mortgagor shall be deemed to have constituted and appointed
Mortgagee its true and lawful attorney-in-fact with full power of substitution either in the name
of Mortgagee or in the name of Mortgagor, to exercise any of the powers granted to Mortgagee
pursuant to this Sectign 28. Mortgagee shall not be obligated to perform or diacharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or Hability under any Leases,
Beneficiary shall and does hereby agree to indemnify and hold Mortgagee harmiess of and from
any and ail liability, loss or damage which Mortgagee may or might incur by reason of its
performance of any action authorized under this S¢ction 19 and of and from any and all claims
and demands whatsoever which may be asserted against Mortgagee by reason of any alleged
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obligativas or undertakings on its part to perform or discharge any of the terms, covenants or
agreements of Mortgagor, excluding liability, loss or damage resulting from the gross negligence
or wiliful misconduct of Mortgagee.

20, spplicatiop of Income Received by Mortgages Mortgagee, in the
exercise of the rights and powers hereinabove conferred upon it by Section 18 and Section 19
hereof, shall have full paower to use and apply the Rents of the Premises to the payment of or
on account of the following, in such order as Mortgagee may determine in its sole discretion:

(8) to the payment of the operating expenses of the Premises,
including, but not limited to, the cost of the management and learing thereol (which ahall
include compensation to Mortgagee or its assignee or assignees. if management is delegated 10
an assigriee or assignees, and shall include lease commissiona and other compensation and
expenses of ceeking and providing tenants and entering into leases), established claims for

damages, if 70y, and premjums on insurance hereinabove authorized;

(b)  tothe payment of taxes and special assessmenta now due or which
may hereafter becorie lue on the Premises:

(c) +o the payment of 21l repairs, decorating, renewals, replacements,
alterations, additions, beticowents, and improvements to the Premises and of placing the
Premises in such condition as vnich, in the judgment of Mortgagee, make it readily rentable:

and

(@)  to the payrient of any Obligations or any deficlency which may
result from any foreclosure sale in accordapz: with the provisions of Bgctios 18

31. Mortgagec's Right of (p7pection. Mortgagee shall have the right to
inspect the Premises at all reasonable times up(m «rasonable perior notice and acceas theveto
shall be permitted for that purpose.

23. Copdemaation. Ii all or any part of (e Premises shail be damaged or
taken through condemnation (which term when used in this Mor:gage shall include any damage
or taking by any governmental authority, and aay transfer by (r.vate sale in lien thereof), elther
temporarily or permanently, other than a taking of a part of thie rremises which does not in
Mortgagee's reasonable opinion materially and adversely affect accens tu and use of the Premises
as a licensed nursing home facility as operated on the date of thuy Mortgage, the entire
Obligations secured hereby shall at the option of the Lender become tam*diately due and
payable. Ifa part of the Premises shall be physically damaged through cond<oiwtion such that
Moartgagee does not require that the Obligations be paid in full, Mortgagor wili r2store promptly,
repair or alter the remaining Premises in a manner satisfactory to the Morigagee. Except as
provided in the Reimburaement Agreement . Mortgagee shall be entitled to all conpensation,
awards, an other payments or relief therefor and is hereby authorized, at its option, to
commence, appear in and prosecute, in its own or the Mortgagor's name, any action or
proceedings relating to any condemnation, and to settle or compromise any claim in connection
therewith; provided that so long as no Default or Event of Default then exists, Mortgagor ahall
be entitled to participate in any such action or proceeding and may, without Mortgagee's
consent, settle or compromise any claim so long as such settlement or compromise resulis in
a payment to Morigagee sufficient to pay in full all Obligations, whether or not then dus, and
Mortgagor directs Mortgagee to apply the proceeds of such settlement or compromise for such
purpose. All such compensation, awards, damages, claims, rights of action, and proceeds and
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the right thereto are hereby assigned by the Mortgagar to the Mortgagee. who, after deducting
therefrom all its expenses, including attorney’s fees, may release any moneys 8o recetved by it
without afiecting the len of this Mortgage or apply the same in such manuer as Mortgagee shall
determine to the reduction of the sums aecured hiereby, whether matured or to mature in the
future, and any balance of such moneys then remaining shall be paid to Mortgagor. Mortgagor
agrees to execute such further assignments of any compensations, awards, damages, claims,
rights of action and proceed as the Mortgagee may require. Mortgagor represents and warrants
to Mortgagee that there are no proceedings pending, or, to the best of Mortgagor's knowledge.
threatened, to acquire any power of condemnation or eminent domain, with respect to the
Premiaes, or any interest therein, or to enjoin or similarly prevent or restrict the proposed use
of the Premises in any manner.

shall fully pav-and perform Obligations then Mortgagee shall ute and deliver to
Mortgagor a relcase of this Mortgage in recordable form.

24. - Zi~ing of Notice. Any notice or other communication required or
permitted to be given by tais Martgage or by the applicable law aball be in writing and skhall be
deemed received {a) on ine date delivered, if sent by hand delivery (to the person or department
if one ia specified below}, {b; ture (3) days following the date deposited in U.S. mail, certified
or registered, with return receipt reguested, (c) one (1) Business Day following the date deposited
with Federa) Express or other nat.onal overnight carrier, and in each case addressed as follows,
or {d) on the date sent by facsimile t, the facsimile pumber set forth below during normal
business hours (being 9:00 a.m. to §:00 p.o.., local time of the party to which notice ia seut) on
any business day provided a copy is therrafter promptly sent by one other method set forth
above:

If to Mortgagor:

RSM Nursing Associates Limited Partnceealp
c/o EM! Enterprises, Inc.

3737 West Arthur

Lincolnwood, Iinois 606845

Attention: Mr. Morris Esformes

Facsimile: (708) 674-5794

With a Copy to:

Sachnoff & Weaver, Ltd.

30 South Wacker Drive - 29th Floor
Chicago, IL 60606-7484

Attention: Abraham J. Stern
Facsimile: {312) 207-6400
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If to Mortgagee

LaSalle National Bank

135 South LaSalle Street
Chicago, IL 60603
Attention: Lori K. Becker
Facsimile: (312} 904-6353

Either party may change its address to another single address by notice given as herein

provided, except any change of address notice must be actually received in order to be effective. -

28.

No action for itae enforcement of the lien hereof shall be uubject to any defeme whh.h muld wt |

be goord and aeailable to the party interposing the same in an acton at law upon the
Obligations. Y(o7tdagee shall be entitled to enforce payment and performance of any
indebtedness seciu-ed hereby and to exercise all rights and powers under this Mortgage or undar
or with respect to any r.dher Obligations or any laws now or hereafter in force, notwithstanding
that some or all of tha “zgd indebtedness secured hereby may now or hereafter be otherwiss
secured, whether by mortgauge. deed of trust, pledge, lien, aasignment or otherwise, Neither the
acceptance of this Mortgage nurits enforcement, whether by court action or other powers herein
contained. shail prejudice or in (ny manner affect Mortgagee’s right to realize upon or enforce
any other security now or hereaftcr avld by Mortgagee, it being agreed that Mortgagee shall be
entitled to enforce this Mortgage andg 7.ay other remedy herein or by law provided or permitted,
but each shall he cumulative and shail %=-in addition to every other remedy given hereunder
ar now or hereafter existing at law or in equicy or by statute, Every power or remedy given
hereby to Mortgagee or to which it may be ctherwise entitled, may be exercised, concurrently
or independently, from time to time, and as ofttn 47 it may be deemed expedient by Mortgagee,
a2nd Mortgagee may pursue inconsistent remedies. Mn waiver of any Event of Default ahall be
implied from any omission by the Mortgagee to take avy action on account of such dofault if
such default persists or be repeated. and no express waj¢zr shall affect any such default other
than the default specified in the express waiver and then cay for the time and to the extent
therein stated. No acceptance of any payment of any one.ar «ncre delinquent inatallments
which does not include interest at the Default Rate from the date cf delinquency shall constitute
& waiver of the right of Mortgagee at any time thereafter to demard and collect puyment of
interest at such Default Rate. Time is of the essence of this Mortgage ans each of the covenants
and provisions hereof.

28. [Defanlt Rate; Late Payment Charge. No right of uloe? or claim that
Mortgagor now has or may have in the future against Mortgagee ahall relieve Wurtgagor from
paying any amounts due under or with respect to the Obligations or from performing any othsr
duties contained herein or secured hereby. If an amount hereunder or under the (h
is not paid when due (subject to applicable grace and time periods provided in the
Reimbursement Agreement }, such unpaid amount shall bear iuterest at the Default Rate
specified in the Reimbursement Agreement .

37. Binding op Successors and Assigns. The provisions of this Mortgage

shall apply 0, inure to the benefit of, and bind Mortgagor and Mortgagee and their respective
successors and assigns.
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38.  Defipitions of "Mortgagor.” and "Mortgages”. The words "Martgagor®,
"Trustee”, "Beneficlary” when used herein shall include: (a) the original Mortgagor, Trustee or
Beneficiary, as the case may be, named in the preambles hereof; {(b) the original Mortgagor's,
Bereficiary's or Trustee's, as the case may be, succeasors and assigns; and (cj all owners from
time to time of the Premises. The word "Mortgagee™ when used herein shall include all
successors and assigns of the Morigagee identified in the preambies hereof.

29. Captions The captions and headings of various pamagraphs of this
Mortgage are for convenience only and are not to be conatrued as defining or lmiting, in any
way, the scope or intent of the provisions hereof.

30. Piling and Recording Fges. Mortgagor shall pay all title insurance
premjurp;. ewrow charges, filing, registration or recording fees, and all expenses incident to the
execution and acknowledgment of this Mortgage and all federal, state, county and municipal
taxes, and otlier taxes, duties, imposts. assessments and charges arising out of or in connocm
with the execuror. and delivery of this Mortgage and the other Credit Documents.

31. scutior . ,
Etc. Mortgagor, upon ::.quest by Mortg.-:gee from time to tim shall fcrthwith on dammﬁ
execute, acknowledge and de'iver to Mortgagee. a security agreement, financing statement or
other similar security instrur.ents. in form reasonably satisfactory to Mortgagee, covering all
property of any kind whatsoever which Mortgagor may hereafter acquice, which in the opinion
of Mortgagee is essential to the opeiaion of the Premises and which constitutes goods within
the meaning of the Code, and Mortgagur 'wi'l further execute, acknowledge and deliver, or cause
to be executed, acknowledged and delivcied, any financing statement, affidavit, continuation
statement or certificate or other document us Mortgagee may reasonably request in order to
perfect, preserve, maintain, continue and ex:sur the security interest under and the pricrity of
this Mortgage and such security instrument. Moitzagor further agrees to pay to Mortgagse on
demand all costs and expenses incurred hy Mo?z2Jee in connection with the preparation,
execution, recording, filing and re-filing of any such e nment,

32. Reimbursement Agreemeat: Losa agreement. The Reimbursement
Agreement and the Loan Agreement and all provisions tisreuf are incorporated herein by
express reference. All advances and indebtedness arisioy and accruing under the
Reimbursement Agreement (and drawings under the Letter of Credtit) and the Loan Agreement
from time to time shall be secured hercby to the full extent of the aniovnt stated to be secured
hereby according to law. Except as otherwise specifically provided herv.in, in the event of any
conflict or inconsistency between the terms and provisions of this Mortgge and those of the
Reimbursement Agreement, the Loan Agreement cr any other Credit Documier., 2he terms and
provisions of the Reimbursement Agreement shall in each instance govern axd ¢~atrol to the
extent of such conflict or incousistency.

33. Mortgagee's Licn for Service Charge and Expenses; Maximum
Qbligations Secured. At all times, regardless of whether any proceeds have been disbursed,
this Mortgage secures {in pddition to the Obligations disbursed from time to time} the payment
of any Protective Advances and all other expenses and advances due to or incurred by
Mortgagee in connection with the Obligations and which are te be reimbursed by
under the terms of this Mortgage, the Reimbursement Agreement, the Loan Agreement or the
other Credit Documents; provided. however, that in no event shall the tota! amount of the
Obligations plus such additional amounts exceed 300% of the criginal face amount of the
Obligations.
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34. Maintepance of Mortgager's and Mortgagor's Iaterest. Except tothe
extent expressly permitted by the Reimbursement Agreement, so long as any of the Obligationa
remain unpaid. unperformed, unsatiafied, or undischarged, the occurrence of any of the
following events, either voluntarily, by cperation of law aor otherwise, shall constitute an
immediate Event of Default: (aj aoy sale, assigmment, transfer, conveyance, mortgage or
encumbrance of the Premises or any portion thereof; (b) any sale, assignment. traznafer,
conveyance, pledge or encumbrance, of any capital stock or eguity interest in Beneficiary, or
the sale or creation of any additional capital stock or equity interest in Beneficiary, or any
change in the structure of Beneficiary or the modification, amendment or restatement of the
articles of incorporation, partnership agreement or other action of or with respect tc Benaficiary
which results in (i) a statutary dissolution of Beneficiary; or (ii) the transfer of effective control
of Beneficiary (whether by merger, consolidation, recapitalization, operation of iaw or otherwise):
{c) any mirg T, business combination, dissclution, liquidation or termination of Beneficiary: or
(d} any sale assignment. transfer, conveyance, mortgage or encumbrance of the beneficial
interest in th Land Trust; or {¢) any contract to effectuate any of the foregoing shall be entered
iato,

38. < Ky Qffsets. No right of offset or claim that Mortgagor now has or may
have in the future agai~sc Mortgagee shall relieve Mortgagor from paying any amounts due
under or with respec: to thz Obligations or from performing any other duties contained herein
ar secured hereby,

36. PFPxture Ad:races and Revolving Credic Advances. This Mortgage also
secures all future advances, revolviiy credit advances and letters of credit made withio twenty
{20} years from the date hereof made o- to be made under the Letter of Credit, which future
advances, revolving credit advances anc let’crs of credit shall have the same priotity as if all
such future advances, revolving credit adva.aces and letters of credit were made or issued on the
date of execution hereof. Nothing in this Sect{or, 38 or in any other provision of this Mortgage
shali be deemed either (a) an obligation on the pirt-of Mortgagee to make any future advances,
revolving credit advances or to issue any letters of ~rzdit other than in accordance with the
terms and provisions of the Reirnbursement Agreeraent or (b) an agreement on the part of
Mortgagee to increase the amount of the Letter of Ureds’, the Loans or the aggregate face
amount of the Letter of Credit and the Loans. taken toyethrs, to any amount in excess of
$8,225,754.

37. Conunterparts. This Mortgage may be (xecuted in two or more
counterparts. each of which shall constitute an original, but all of wiun when taken together
shall constitute but one contract. and shali become effective when copies hereof which, when
taken together bear the signatures of the parties hereto, shali be deliveszd ar masled to the
Mortgagee.

98. ]lndempity. Beneficiary shall indemnify, defend and hilkl harmless
Mortgagee (and its officers, directors, employees, agents, attorneys and affiliates] fom and
against any and all liabilities, suits, actions, proceedings. obligations, fines, damages, penalties,
claims, losses, costs, charges aud expenses [including, but not limited to, reasonable architects’,
engineers’, accountants’, consultants’ and attorneys' fees and expenses] which may be tmposed
upnn, incwred or asserted against Mortgagee or such Persons by reason of: (i) any capital
irnprovements, other work or thing done in, on or about the Premiaea or any portion thereof;
(i} any use, non-use. misuse, possession, occupation, aiteration, repair, condition, opesution,
maintenance or management of the Premises or any street, drive, sidewalk, curb, passageway
or space comprising a part thereof or adjacent thereto; (i) any negligence or willfid act or
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ormission of Mortgagor, any lesaee, any other occupant of the Premises or any agent, contrastor,
servant, employee, licensee or invitee of any of them; (iv) the clatms of any lessee or any party
acting through or under any such lessee or otherwise arising under or as & consequence of any
lease; (v) any accident, injury (including death) or damage to any person or property occurring
fn, on or about the Premiseg or in, on cr about any sidewalks, drives, curbe, passagsways,
streets, spaces or alleys adjacent thereto; (vi} any lien or claim which may be alleged to have
arisen om or against the Premises under any law or any liability asserted against Mortgagee or
such Persons with respect thereto; (vii) any tax or other imposition, including, but not Hmited
to, any imposition attributable to the execution, delivery, filing or recording of any document
evidencing the Obligations or memorandum thereof; {viii) any contest permitted pursuant to the
provisions of this Mortgage:; or (ix) any claim for any premium or other charge ar any brokerage
commission or other compensation that may be made by any real estate broker or any person
acting ar such with respect to (A} the Obligations or (B) any leasing brokerage commission
arising from any lease; or (xj breach of any laws, rules or regulations. Notwithstanding anything
to the contra/y contalned in this Mortgage, except for the indemnity obligations providad in the
Indemnity Agrieraent, Beneficiary shall not be required to indemnify Mortgages against any
action ar omissio1 <f Mortgagee or Mortgagee's agents or employees occurring from and after
acceptance by Morigagee of full possession and conirol of the Premises to the exclusion of
Moartgagor. foreclosure oi the Premises or acceptance by Mortgagee of a deed in liev of
foreclosure with respect tc e Premises.

39. No Usur. ’'n no event shall the amount paid or agreed to be paid
hereunder or with respect to the OLiigations exceed the highest lawful rate permissible under
applicable law; and if under any ciicvinstances whatsoever, fulfillment of any provision of this
Mortgage or any Credit Document, at iz Hme performance of such provision shall be due, shall
involve transcending the limit of validicy ricscribed by applicable law, then ipso facto, the
pbligation to be fulfilied shall be reduced to the Mmit of such validity. and i from any
citcumstance Mortgagee ahould receive as intcrest an amount which would exceed the highest
lawful rate allowable under iaw, such amount which would be excessive interest ahali be applied
to the reduction of the unpald principal balance ‘di.e under the Obligations and not to the
payment of interest, or if such excess interest excecds rhe unpaid balance of principei, the
excess shall be refunded to the Mortgagor. Without lunitatyzz on the foregoing, all sums paid,
or agreed to be paid. for the use, forbearance, detention, tak'ng, charging, receiving or reserving
oa all Obligations shall, to the extent permitted by law, be acoitized, prorated, allocated and
spread throughout the term of such Obligations until payment iy ful) so that the rate or asnount
of interest on account of such Obligations does not exceed the usury celling Hmit from time to
time in eifect and applicable thereto, if any. for o0 long as Obligations we outstanding.

40. Partial Invalidity. Whenever possible, each provisiza oF this Mortgage
shall he interpreted in such manner as to comply with all applicable local, stare az.d federal Jaws
and judicial decisions. However, if any provision or provision{s) of this Mortgag is found by a
court of law to be in violation of any applicable local, state or federal laws or judiciy decinjons,
and if such court should declare such portion, provision or provisions of this Mortgage to be
illegal, unlawful, invalid, void or unenforceable as written, then it is the intent of both Mortgagee
and Mortgagor that such portion. provision or provisions shall be given force to the fulleat
possible extent that it or they are legal, valid and enforceable, that the remainder of this
Mortgage shall be construed as if such illegal, invalid, unlawful, void or unenforceable portion,
provision or provisions were not contained therein, and that the respective rights, obligations
and interest of Mortgagor and Mortgagee under the remainder if this Mortgage shall coztinue
in full force and effect.
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41, WAIVER QF STATUTORY RIGHETS. TO THE FULLEST EXTRNT
PERMITTED UNDER APPLICABLE LAW, MORTGAGOR SHALL NOT AND WILL NOY
APPLY FOR OR AVAIL ITSELF OF ANY HOMESTEAD, » VALUATION,
STAY, EXTENSION OR EXEMPTION LAWS, OR ANY SO-CALLED "MORATORIUM
LAWS,” NOW EXISTING OR HEREAFTER ENACTED, IIf ORDER TO PREVENT OR
HINDER THE ENFORCEMENT OR FORECLOSURE OF THIS MORTGAGE, BUT BEEREBY
WAIVES THE BENEFIT OF SUCH LAWS. MORTGAGOR FOR ITSELF AND ALL WHO
MAY CLAIM THROUGH OR UNDER IT WAIVES ANY AND ALL RIGET TO HAVE THE
PROPERTY AND ESTATES COMPRISING THE PREMISES MARSHALLED UPON ANY
FORECLOSURE OF THE LIEN HEREOF AND AGRERS THAT ANY COURT HAVING
JURISDICTION TO FORECLOSE SUCH LIEN MAY ORDER THE FREMISES SOLD AS AN
ERTIRETY. MORTGAGOR HEREBY WAIVES AND ANY ALL RIGHTS OF REDEMPTION
FROM 84°.X UNDZR ANY ORDER OR DECREE 07 FORECLOSURE OF THIS MORTGAGE
ON ITS BEFALF AND ON BEBALF OF EACH AND EVERY PERSON ACQUIRING ANY
INTEREST ¥4 DR TITLE TO THE PREMISES SUESEQUERT TO THR DATE OF THIS
MORTGAGE. 7TBE FOREGOING WAIVER OF TAE RIGET OF REDEMPTION IS MADE
PURSUART TO QICTION 15-1601 OF THE ACT. TO THRE FULLEST EXTENT
PERMITTED BY AZPLICABLE LAW, MORTGAGOR FURTHER WAIVES DILIGENCE,
DEMAND, PRESENTW2*'T, PROTEST AND NOTICE OF EVERY KIND IN CONNECTION
WITH THE DELIVERY, ACCEPTANCE, PERFORMANCE, DEFAULT OR ENFORCEMENT
OF THIS MORTGAGE AND 73E OBLIGATIONS, EXCEPT FOR SUCH NOTICES AS ARKE
EXPRESSLY PROVIDED IN 1743 MORTGAGE OR THE CREDIT DOCUMENTS.

43. BUSINESS 0,7 RECITAL: STATUTORY EXEMPTIONS.

(n} MORTGAGORACKNOWLEDGES AND AGRELS THAT (i) THE
PROCEEDS OF THE OBLIGATIONS WWILL BE USED IN CONFORMANCE WITH
SUBPARAGRAPK (I)}(1) OF SECTION 4 OF "B INTEREST ACT (818 ILCS 208/0.01 ot
seq.); (i) TRAT THE INDEBTEDNESS SECUR'<P> HEREBY CONSTITUTES A BUSINESS
LOAN WHICH COMES WITHIN THE PURVIEW CF SUBPARAGRAPE (1)(¢) OF SAID
SECTION 4; AND (ill) THAT THE OBLIGATIONS ATE EXEMPT TRANSACTIONS UNDER
THE TRUTH-IN- LENDING ACT, 18 U.S.C. SEC. 1601 et 2vq.

(b) MORTGAGOR ACANOWLEDGLZ AND AGREES THAT THF
TRANSACTION OF WHICH THIS MORTGAGE IS A PART 15 4 TRANSACTION WHICH
DOESNOTINCLUDE EITHER AGRICULTURALREAL ESTATE (2 5 UEFINEDIN SECTION
15-1201 OF THE ACT) OR RESIDENTIAL REAL ESTATE (AS DYJINED IN SECTION
15-1219 OF TRE ACT).

43. AFPPLICABLE LAW. THIS MORTGAGE SHALL B¢ CONSTRURD,
INTERPRETED AND GOVERNED BY THE INTERNAL LAWS OF THE STATY Ut ILLINOIS
(WITHOUT GIVING EFFECT TO ILLINOIS CONFLICTS OF LAW FRINCIPLEL .,

44. WAIVER OF JURY TRIAL. MORTGAGOR HEREDY WAIVES ANY
RIGHT THAT JT MAY HAVE TO A TRIAL BY JURY ON ANY CLAIM, COUNTERCLAIM,
SETOFF, DEMAND, ACTION OR CAUSE OF ACTION (A) ARISING OUT OF OR IN ANY
WAY RELATED TO THIS MORTGAGE, OR (B} IN ANY WAY CONNECTED WITH OR
PERTAINING OR RELATED TO OR INCIDENTAL TO ANY DEALINGS OF MORTGAGER
AND/OR NORTGAGOR WITHRESPECT TO THE DOCUMENTS OR IN CONNECTION WITH
THIS MORTGAGE OR THE EXERCISE OF EITHER PARTT'S RIGETS AND REMEDIES
UNDER THIS MORTGAGE OR OTHERWISE, OK THE CONDUCT OR THE RELATIONGHIP
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OF THE PARTIES HERETO, IN ALL OF THE FOREGOING CASES WHETHER NOW
EXISTING OR HEREAFTER ARISING AND WHETHER SOUNDING IN CONTRACT, TORT
OR OTHERWISE. MORTGAGOR AGREES THAT MORTGAGEE MAY FILE A COPY OF
THIS AGREEMENT WITH AKY COURT AS WRITTEN EVIDENCE OF THE ENOWING,
VOLUNTARY, AND BARGAINED AGREEMENT OF MORTGAGOR IRREVOCABLY TO
WAIVE I'TS RIGHTS TO TRIAL BY JURY AS AN INDUCZMENT OF MORTGAGEE 70
1SSUE THE LETTER OF CREDIT, AND THAT, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, ANY DISPUTE OR CONTROVERSY WHATSOEVER (WHETHER OR
NOT MODIFIED HEREIN) BETWEEN MORTGAGOR ARD MORTGAGEE SHALL INSTEAD
BE TRIED IN A COURT OF COMPETENT JURISDICTION BY A JUDGE SITTING
WITHOUT A JURY.

48. Exculpation of General Partasrs. No Persom, by virtue of being a
general partnar of Mortgagor, shall be personally liable for principel, interest or other charges
or obligations piirsuant to the Letter of Credit or this Mortgage: bowever, nothing herein shall
limit the obligat’ons of Guarantor pursuant to the Guaranty or the Indemnity Agreement.

46. - DlLuasis Land Trust Exculpation. Thia Mortgage is executed by LaSalle
National Trust, N.A., no? nersonally but as Trustee as aforesald in the exercise of the power and
authority conferred upon arid vested io it as such Trustee {and said bank hereby warrantz that
it possesses full power and auchority to execute this instrument), and it is expressly understood
and agreed that nothing herein sna'l be construed as creating any Hability on said trustee or
said bank persopally to pay the Chligations, al such lability, if any. being expresaly waived by
Mortgagee, and that so far as Trustze-is personally concerned, the owner or owners of any
indebtedness accruing hereunder skoli‘iook to the payment thereof to the Premises, to
Beneficiary personally and to all other security and guaranties of the Obligations.

47. Awmepdment and Reata’eiaent. This Amended and Reatated Mortgage,
Assignment, Assignment of Leases and Rents, Secrrity Agreement, Fixture Filing and Financing
Statement amends and restates and supersedes uni replaces in its entirety that certain
Mortgege from Mortgagor to Morigagee dated as of Segtumber 1, 1994 and recorded with the
Cook County Recorder on September 16, 1994 as Document 94811057,
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IN WITNESS WHEREOQF, Mortgagor has caused these presents to be signed and
delivered by its duly authorized officers as of the day and year first above written,

THIS INSTRUMENT WAS PREPARED BY
AND AFTER RECORDING RETURN TO:

HOPKINS & SUTTER

THREE FIRST NATIONAL PLAZA
SUITE 3800

CHICAGO, ILLINQIS 60802
ATTENTION: Patrick M. Hardiman

011453-3

MORTGAGOR:
TRUSTEE;

LASALLE NATIONAL TRUST, N.A. not
personally but as trustee as aforesaid

By: . \—’94&‘:' S N "2&'.5

Name:_ —— Torinno Yk
Its: WICL PkE SiOENER

BENEFICIARY:

RSM NURSING ASSOCIATES LIMITED
PARTNER

AN

Moryf Esformes, a general partner

By:
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STATE OF ILLINOIS

COUNTY OF COOK

], Rarriet Denisewicz . & Notary Public in and for said County, in the

State aforesaid, DO HEREBY CERTIFY that Corinne Bek , the
Vice President of LaSalle National Trust, N.A., personally known to ma

to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered sald instrument as such
officer of such corporation, as his own free and voluntary act and as the free and voluntary ast
of such cespoation, not personally. but as Trustee aforesaid, for the uses and purposes therein
set forth.

CiVLN under my hand and Notarial Seal this __ 24th day of September, 1696,

P
<2é{_ﬂ_{:éi Sd 2 Sl A.A,;;s-*w*“um&,
< i 3 z {ZJ"%‘{M S Lo -2, _
NOTARY PUBLI I o ': o N

-
Lo
oL .1".‘

My C E : ‘
y ommission Expires ,'-_‘:'; vy 7{"*—?? A 4

%
}
i
i
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STATE OF ILLINOIS
COUNTY OF COOK

I, Jf , a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFA that Morris 1. Esformes, a general partner of RSM
Nursing Associates Limited Partnership, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as such officer of such carporation,
as his own free and voluntary act and as the free and voluntary act of such corporation for the
uses and purpuses therein set forth.

GIVEN under my hand and Notarial Seal this _a-o 7+ day of September, 1996.

E(,tt"{ Aﬁ/—uw]’bﬂ-‘- -

NOTARY PUBLIC

My Co :
"OFFICIAL SEAL"
RUTH SHAYMAN

C ILLINOIS

MY COMMISSION EXPIRES 4/3/97
o,

01148323
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PARCEL 1:

LOTS 12, 14, 18, 18, 20 AND 22 (EXCEPT THAT FART TAKEN FOR WIDENING OF SOUTH
WABASH AVENUE) IN BLOCK 1 OF PETER SHRIMP'S SUBDIVISION OF PART OF THE WEST
1/2 OF THE SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14. EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 24, 6. 8 AND THE NORTH 1 FOOT OF LOT 10 (EXCEPT THAT PART TAKEN FOR
WIDENING CF WABASH AVENUE]} IN BLOCK 2 ALL IN PETER SHRIMPS SUBDIVISION OF
PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 3, TOWKSHIP 38 NORTH,
RANGE 14, EA3? OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THE ALLEY BETWEEN L4T 22 IN BLOCK | AND LOT 2 IN BLOCK 2 OF PETER SHRIMP'S
SUBDIVISION OF PART OfF THE WEST /2 OF THE SOUTHWEST 1/4 OF SECTION 3,
TOWNSHIP 38 NORTH, RANGF 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, VACATED
BY ORDINANCE PASSED FE2RUARY 13, 1935 AND RECORDED MARCH 7, 1935 A8
DOCUMENT 11579716, ALL IN CC0% COUNTY, ILLINOIS.

COMMON ADDRESS: 4314 SOUTH WABASH CHICAGO, ILLINOIS

FERMANENT INDEX NUMBERS: 20-03-300-021-CG10
20-03-300-022-0000
20-03-300-023-0000
20-03-300-024-0000
20-03-300-025-0000
20-03-300-026-0000
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EXHIBIT B
Permitted Exceptions

1. Taxes not yet due and payable,

2. Unrecorded Lease Agreement dated as of September 1, 1984 by and between RSM
Nursing Associates Limited Partuership and LaSalle National Trust, N.A.. as Trustee
under Trust Agreement dated July 1, 1994 and known as Trust Number 118948,
Landlord, and Community Care Center, Inc., Tenant and all parties claiming thereunder,
as amended by First Amendment dated as of September 15, 1986,

3. Terms, powers, provisions and limitations for the trust under which title to the land is
held.
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