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By And When Recorded
Should Be Mailed To:

Daniel V. Farkas

Credit Analyst

Corus Bank N.A. 08 . DEPT-01 RECORDING
3959 North Lincoln Avenue 96732

Chicagn, Illinois 60613-2489

COOK COUNTY RECORDER

1/
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE "L, 0,4
FINANCING STATEMENT O

THIS MORTGACE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FINANCING STATEMEMT (this “"Mortgage") is made this Ist day of September, 1996, between
Cosmopolitan Nationat Bank znd Trust as successor Trustee to Cosmopolitan Nationa) Bank of Chicago
not personally, but as Trustee under Trmst Agreement dated August 24, 1988 and known as Trust Number
28785 (hereinafter referred to as "Murtgagor”) and Corus Bank N.A., a national banking association with a
mailing address of 3959 North Linco'n Avenue, Chicago, Illinos 60613 (hereinafter referred to as
"Mortgagee”);

WHEREAS, Morgagor is indcbied to Mortgagee in the principal sum of Seven Hundred Fifty
Thousand and no/100--Dollars (5750,000.00), which irlehtedness is evidenced by: (i) Mortgagor’s Note
of even daie herewith in the principal amoimt of Five ndred Fifty Thousand and no/100--Dollars
{$550,000.00) (together with all renewals, amendments, supplements, restatements, extensions and
modifications thereof and thereto, if any, the “First Note™) /XD (ii) Mongagor's Note of even date
herewith in the principal amount of Two Hundred Thousand and ne 100 --Dollars ($200,000.00) (‘ogether
with all renewals, amendments, supplements, restatements, extensiczis-and modifications thereof and
thereto, if any, the “Second Note”}. The First Note is due and payai)s-ea October 1, 1999 unless
extended pursuant to the terms thereof and provides for payment of the indaedaess as set forth therein.
The Second Note is due and payable ON DEMAND, or if demand has not beea miade by Mortgagee, on
October 1, 1999 unless extended pursuant to the terms thereof and provides for payment of the
indebtedness as set forth thereir.. The First Note and the Second Note are hereinafier juindv referred 1c as
the “Note”. The Note, this Mortgage and all other documenis or instruments executed azd/or defivered
as additional evidence of, or security for payment of, the Note, whether now or hereafter exiatiay, and all
renewals, amerndments, supplements, restatements, extensions, and modifications thereof and thereto, are
heretnatter sometimes collectively referred to as the "Loan Documents”. The terms and provisions of the
other Loan Documents are hereby incorporated herein by this reference.

NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest thereon at the
variable rates as set forth therein, the payment of all late charges, fees, premiums and other sums
evidenced by or owing under the Note, this Mortgage or any of the other Loan Documents, including, but
not limited 10, all sums expended by or advanced by Morigagee in connection with the Loan Dociments,
with interest thereon as provided herein, in the Note or any of the other Loan Documents and the
performance and observance of the covenants and agreements of Mortgagor and any other obligor to or
henefiting Morigagee which are evidenced or secured by or otherwise provided in the Note, this Mortgage
or any of the other Loan Documents, does hereby mortgage, grant and convey 1o Mortgagee the following
described real estate Jocated in the City of Chicago, County of Cook, State of lllinois: Permanent Tax
Index No. 17-09-262-017-0000; which real estate has the address of 10 West Kinzie, Chicago, IHinois
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60610, and is legally described an Exhibit A attached hereto and hereby made a part hereof, and which,
together with the property hereinafter described, is referred to herein as the "Premises.”

TOGETHER with all improvements, tenements, easements, fixtures, rights of way, and rights
used as a means of access 1o the Premises and appurtenances thereto belonging, and all rents, issues,
royalties, income, revenue, proceeds and profits and other benefits thereof and any after acquired-title,
franchise, or license and the reversions and remainders thereof, for so long and during all such times as
Morgagor may be entitled thereto (which are pledged primarily and on a parity with said real estate and
not secondarily), and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon
used to supply heat, gas, air conditioning, water, light, power, sprinkler protection, waste removal,
refrigeration (whether single units or centrally controlled), and ventilation, and other personal property of
every kind and nature whatsoever and all proceeds thereof, including (without restricting the foregoing):
all fixtures, apparatus, equipment and articles, other than such as constitute trade fixtures used in the
operation of ary business conducted upon the Premises and distinguished from fixtures which relate to the
use, occupancy 7o enjoyment of the Premises. All of the land, estate and property hereinabove
described and al' rigots, hereby conveyed and mortgaged are intended so to be 2s a unit and are hereby
understood, agreed ana cleclared to form a part and parcel of the real estate and to be appropriated to the
use of the real estate, 2ad shall for the purposes of this Mortgage be deemed to be real estate and
conveyed and mortgaged Licreby

Mortgagor covenants that Moayagor is lawfully seized of the real estate hereby conveyed and has
the right to mortgage, prani and comvey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend gevsiziiy the title to the Premises against all claims and demands,
subject to any declarations, easements or reserictions listed in a schedule of exceptions to coverage in any
title insurance policy insuring Mortgagee's interest it the Premises.

IT IS FURTHER UNDERSTOOD THAT:

1. Principal, Interest and Other Payments. }Mortgacer shall promptly pay when due
principai of and interest on the indebledness evidenced by the Not2, ane the principal of and interest o
any future advances allowed under and secured by this Mortgage and ¢it nther amounts due and payab
to Mortgagee under the Note or at any time secured by this Mortgage (all swzn payments are collectivclP
referred 1o in this Mortgage as the "indebtedness secured hereby”). i

.
MENRANCE

2. Ma AN
Liens, Etc, Mortgagor shall:

{(a) Promptly repair, resiore or rebuild any improvement now or hereznz on the
Premises which may become damaged or destroyed.

{(b) Pay immediately when due and payable and before any penalty attaches all general
taxes, special taxes, special assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to furnish Mortgagee, upon request, with the
original or duplicate receipts therefor, and all such items extended against the Premises shall be
conclusively deemed valid for the purpose of this requirement. To prevent default hereunder, Mortgagor
shall pay in full under protest, in the manner provided by statute, any tax or assessment which Mortgagor~
may desire tc contest. Pursuant to the terms of the Note, Mortgagor shall, simultaneously with
Mortgagor's monthly payments of principal and interest, deposit monthly an amount sufficient to pay
when due and payable all general taxes and said deposits may be held without any allowance of interest
and need not be kept separate and apart.
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protection endorsements, byt iy any case in such amounts as 1o hepate Morigagor being a co-insurer ip the
evenl of the occurtence of a fire or olher insurance casualty. Mortgagor shall alsg provide and keep in

notice to Mortgagee, Morigagor skall deliver the original of alf policies, including additjona] and renewal
policies, to Mortgagee, and, in e cuze of insurance about to expire, shall deliver renewal policies not
less then thirty (30) days prior to their Tespective dates of expiration, if any renewaj policy is not
delivered to Mortgagee thirty (30} days kcfore the expiration of any existing policy or policies, with
evidence of premium paid, Mortgagee May. tut is not abligated to, obtain the required insurance op
behalf of Mortgagor (or insurance in favor of Morigagee alone) anyd pay the premiums therepn. Any
monies so advanced shall be so much additiv=s! - indebtedness secured hereby and shaj) become
immediately due and payable with interest therecn 8t i Oefault Interest Rae {as defined in the Note}. So
long as any sum remaing due hereunder or ynder the Now, Mortgagor covenants and agrees that it shajl
not place, or cause to be placed or issued, any separate cosudty, fire, ren loss, or liability insurance
Scparate from the insurance fequired to be inaintained ynder tire terrs hereof, upless in €ach such instance
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(d} Complete within a teasonable time any buildings or improvements nov’ o at any time
in process of erection upon the Premises.

Case where the insurance Proceeds are made available for rebuilding and restoration, such proceeds shaj
be disbursed anly upon the dishursing party being furnished witl, satistactory evidence of the estimateg
vost of completion thereof and with architects certificates, waivers pf lien, contractors and subcontractors
Sworn staiements and other evidence of cost and payment so that the disbursing perty can verify that the

exceed ninety percent (90%) of the valye of the work performed from time to time and at ail times the
undisbursed balance of such proceeds remaining in the hands of the disbursing party shall be at Jeast
sufficient 1 pay for the cost of completion of the work free and clear of Yens. If Mongagee reasongbly
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determines that the cost of rebuilding, repairing or restoring the buildings angd improvemenis shail exceed
the sum of $15,000, then Mortgagor shall submit plans and specifications of such work 1o Mortgagee for
Mortgagee’s prior approval bejore such work shall be commenced. Any surplus which remains from said
insurance proceads afier payment of such costs of building or restoring shall, at the option of Mortgagee,
be applied toward the indebtedness secured hereby or be paid to any party entitled thereto without interest.

(i Keep the Premises in good condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subordinated to the lien hereof.

{g) Not suffer or permit any unlawful use of or any nuisance to exist on the Premises nor
1o diminish nor impair its value by any act or omission to act.

(hy Comply with all requirements of law, municipal ordinances, rules and regulations
with respes. io e Premises and the use thereof,

3 Comualty. {(a) In case of loss or damage, Morigagee (or after entry of decree of
foreclosure. the puicraser at the sale, or the decree creditor, as the case may be) is hereby authorized to
either: (i) settle and aop:st zay claim under any insurance policies without the consent of Mortgagor, or
(i) allow Mortgagor to apre: with the insurance company or companies on the amount to be paid upon the
loss or damage; provided, however, that Mortgagee shall not have the right to exercise the powers granted
in Paragraph 3(a) (1) hereof uniess inere is then existing a Defanlt (as hereinafter defined) hereunder or an
event which with the giving of notice or passage of rime would constitute a Defauh hereunder or there has
been entered a decree of foreclosure. ir ajl cases Mortgagee is authorized 1o collect and receipt for any
such insurance procesds and the expenses incprred by Morigagee in the adjusiment and coilection of
insurance proceeds shall be such additional 1idebtedness secured hereby and shall be reimbursed to
Mortgagee upen demand with interest ¢hereon o e Defaull Interest Rate or may be deducted by
Mortgagee from saidl insurance proceeds prior to any wiber application thereof. The insurance proceeds
may, a the option of Mortgagee, be applied in the reducitun: of the indebtedness secured hereby, whether
due or not, in such order as Morigagee shall determine, ox'be held by Morgagee and used o reimburse
Mortgagor for the cost of rebuilding or restoring buildmys or improvemenis on the Premises.
Notwithstanding the foregoing, the insurance proceeds may be made available to Mortgagor to repair and
restore the Premises if, and only if, in Mortgagee's sole and abschite” discretion, all of the following
conditions are satisfied: (i) o Default, or event which with the giving ¢ notice or passage of time would
constitute a Default, shall have occurred hereunder or under any of the a2« Lnan Documents; (ii) the
insurance proceeds shall, in Mortgagee's sole and absolute judgment, be sufficierc to complete the repair
and restoration of the buildings, structures and other improvements on the Premises to-an architectural and
economic unit of substantially the same character and the same value as existed immadize!y prior to such
casnalty, or, if Mortgagee shall determine, in its sole and absolute discretion, that the Ligucrnce proceeds
are insufficient, Mortgagor shall have deposited with Mortgagee the amount of the deficiency in cash
within fifteen (15) days after Mortgagee's demand therefor; (iii) after such repair or resturaiion, the
Premises shall, in Mortgagee's sole and absolute judgment, adequately secure the outstanding balarnce of
the indebiedness secured hereby: (iv) any and all leases of the Premises remain in full force and effect and
under the leases the Mortgagor is obligated to repair and restore the Morigaged Premises; (v) the insurers
do not deny liability to cither of the insureds; and (vi} with respect to any claims for any loss or damage
arising out of a single occurrence which shall in the aggregate exceed Fifteent Thousand and No/10G
Doltars ($15.000), such foss or damage does not occur during the last twelve (12) months of the term of
the Note.

(b} In case of loss after foreclosure proceedings have been instituted, the proceeds of any
such insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure that may
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be entered in any such proceeding, and the balance, if any, shall be paid to the owner of the equity of
redemption if said owner shall then be entitled to the same, or as the court may otherwise direct. In case
of foreciosure of this Mortgage, the court in its decree may provide that the mortgagee's clause attached
to each said insurance policies may be canceled and that the decree creditor may cause a new loss clause
to be attached to each of said policies making the loss thereunder payable o said decree creditor. Any
foreclosure decree may further provide that in case of one or more redemptions under said decree, each
successive redemptor may cause the preceding loss clause attached to each insurance policy to be canceted
and a new loss clause to be attached thereto, making the loss thereunder payable to such redemptor. In
the event of foreclosure sale, Mortgages is hereby authorized, without the consent of Mortgagor, to assign
any and alt insurance policies to the purchaser at the sale, or to take such other steps as Morigagee may
deem advisable, to cause the interest of such purchaser to be protected by any of the said insurance
policies.

¢} Nothing contained in this Mortgage shall create any responsibility or obligation on
Mertgagee to coiluet any amount owing on any insurance policy, to rebuild, repair or replace any
dainaged or destrsved-portion of the Premises or any improvemenis thereon, or to perform any act
hereunder.

4, Condemaation and Eminent Domain. Morigagor hereby assigns to Mortgagee and
authorizes Mortgagee to negotiatz fo: and collect any award for condemnnation or eminent domain of all or
any part of the Premises. Mongager 1s hereby authorized to give appropriate receipts and acquittances
therefor. Mortgagor shall give Mortgage: immediate notice of the actual or threatened commencement of
any condemnation or eminent domain procecdings of which it has knowledge affecting all or any part of
the Premises (including severance of, consequential damage to or change in grade of sireets), and shall
immediately deliver 10 Mortgagee copics of any and all papers served im connection with any such
proceedings. Mortgagor further agrees to make, execric and deliver to Mortgagee, frec and clear of any
encumbrance of any kind whatsoever, any and all fuiher assignments and ofher instruments deemed
necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards and other
compensation heretofore, now and hereafter made to Morgagor for any taking, either permanent or
temporary, under any such proceeding. Any such award shail i< apptied toward the indebtedness secured
by this Mortgage or applied toward restoring the Premises in accord ance rvith the provisions of and in the
same manner as is provided for insutance proceeds in Paragraph > vereof. Notwithstanding the
foregoing, any expenses, imchuling, without [imitation, attorneys' fees szal expenses, incurred by
Mortgagee in intervening in such action or compromising and settiing such actios: or claim, or collecting
such proceeds, shall be reimbursed to Mortgagee first out of the proceeds.

5, Mortgagor's Representations and Covepants. Mortgagor herehy represents and

cavenants 10 Mortgagee that: .

(a) Mortgagor (i) has the power and authority to own its properties and to carry on iis
business as now being conducted; {ii} is qualified to do business in every jurisdiction in which the nature
of its business or its properties makes such qualifications necessary; and (iii) is in compliance with all
laws, regulations, ordinances and order of public authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor of the Note, this Morigage,
and all other Loan Documents, and the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor; (ii) have been duly authorized by all requisite actions; (iii) have received all necessary
approvals; {iv} do not violate any provision of any law, any order of any court or agency of government
or any indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any
portion of the Premises is bound; and (v) are not in conflict with, nor will it result in breach of, or
constinte (with due notice and/or lapse of time) a default under any indenture, agreement, or cther
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instrument, or result in the creation or imposition of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, except as contemplated by the provisions of this Mortgage
and the other Loan Documents.

(c) The Note, this Mongage, aml all other Loan Documents, when executed and
delivered by Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor, and other
obligors named therein, if any, in accordance with their respective terms; subject, however, 10 such
exculpation provisions, if any, as may be hereinafter specifically set forth.

(d) Al other information, reports, papers, balance sheets, statements of profit and loss,
and data given to Mortgagee, its agents, employees, representatives or counsel regarding Mortgagor or
any other party obligated under the terms of this Mortgage or any of the other Loan Documents are
accurate andh.correct in all material respects and complete insofar as completeness may be necessary to
give Mortgagze a true and accurate knowledge of the subject matter.

{e»"There is not now pending against or affecting Mortgagor or any other party abligated
under the rerms or s Morigage or any of the other Loan Documents nor, to the knowledge of
Mortgagor or any othsr rarty obligated under the terms of this Morigage or any of the other Loan
Documents, is there threatenad, any action, suit or proceeding at law or in equity or by or before any
administrative agency which i adversely determined would materially impair or affect the financial
condition or operation of Mortg7gor or the Premises.

6. Transfer of Premises, iurther Encumbrances. Any sale, conveyance, transfer,
pledge, mortgage or other encumbrance Of ary right, title or interest in the Premises or any portion
thereof, or any sale, transfer ot assignment (eit 1er outright or collateral) of all or any pan of the beneficial
interest in any trust holding title 10 the Premises; (r ALy sale, conveyance, assignment or other transfer of
alt or any portion of the stock, partnership interest, or m>mbership interest of any corporation, partnership

or limited liability company, respectively, constituting Mozigagor, that results in a material change in the
identity of the person(s) or entities in control of Mortgagor: 7 any subordinate or secondary financing
which results in a lien upon the Premises or any portion theryof; without the prior written approval of
Mottgagee shall, at the option of Mortgagee, constitute a Default hreunder, in which event the holder of
the Note may declare the entire unpaid batance of the indebtedness secvied hereby to be immediately due
and payabie and foreclose the lien of this Mortgage immediately or at any ¢me after such Default occurs;
PROVIDED, HOWEVER, that sales, conveyances or transfers are piuissible when and if the
transferee’s credit worthiness and management ability are satisfactory to Mortgigze in Mortgagee's sole
and absolute discretion, and the transferee has executed any and all assumption docunients, paid alt fees
and satisfied any and all other requirements of Mortgagee prior to such sale, conveyancs o transfer.

7. Performance by Mortgagee. In the case of Morigagor's failure to perform or observe
any of the covenants herein, or if any action or proceeding is commenced which materially. affects or

threatens 1o materially affect Morigagee's interest in the Premises, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangemeuts or proceedings involving a bankrupt or decedent,
Mortgagee may do on Mortgagor's behalf everything so coveranted, Mortgagee may also do any act it
may deem necessary to protect the lien hereof; and Morigagor will repay upon demnand any monies paid
or disbursed by Mortgagee, including reasonable atiorneys' fees and expenses, for any of the above
purposes and such monies together with interest thereon at the Default Interest Rate shall become so much
additional indebtedness secured hereby and may be included in any decree foreclosing the lien of this
Mottgage and be paid out of the rents or proceeds of sale of the Premises if not otherwise paid. It shall
not be obligatory upon Morgagee to inquire into the validity or accuracy of any hien, encumbrance, or
¢claim in advancing monies as above authorized but nothing herein contained shali be construed as
requiring Morigagee 10 advance any monies for any purpose nor to do any act hereunder; and Morigagee
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shall not incur any personal liability because of anything it may do ar omit to do hereunder nor shall any
acts of Mortgagee act as a waiver of Mortgagee's right 1o accelerate the maturity of the indebtedness
secured by this Mortgage or to proceed to foreclose the lien of this Mortgage.

8. Future Advances; Maximum Indebtedness. 1t is the intent hereof to secure payment of
the Note whether the entire amount shatl have been advanced to Mortgagor at the date hereof or at a later
date, or having been advanced, shall have been repaid in part and further advances made al a later date,
which advances shall in no event cause the indebtedness secured hereby to exceed the sum of Two Million

and no/ 100--Dollars ($2,000,000.00).

9, Assignment of Rents. (a) To further secure the indebiedness secured hereby,
Morigagor does hereby sell, assign and transfer unto Mortgagee all the rents, issues and profits now due
and which may hereafier become due under or by virtue of any lease, whether written or verbal, or any
Jetting of,‘ot-<f any agreement for the use or occupancy of the Premises or any part thereof, which may
have been here’sore or may be hereafier made or agreed to or which may be made or agreed to by
Morigagee under "¢ powers herein granted, it being the intention hereby to establish an absolute transfer
and assigument of al' of such feases and agreements, and all the avails thereunder, unto Morigagee, and
Mortgagor does hereby-apuaint irrevocably Mortgagee its true and lawful attormey in its name and stead
(with or without taking poscession of the Premises) to rent, lease or let all or any portion of the Premises
1o any party or parties at such rém2l and upon such terins as Morigagee shall, in its discretion. determine,
and to collect all of said avails, rezs, ie=ues and profits arising from or accruing at any time hereafter, and
all now due or that may hercafter exist on the Premises, with the same rights and powers and subject to
the same immunities, exoneration of liadili.y and rights of recourse and indemuity as Mortgagee would
have upon taking possession of the Premise.:,

(b) Mortgagor represents and agr:es tiat no rent has been or wilk be paid by any person
in possession of any portion of the Premises for mure than two installments in advance, and that no
payment of rents to accrue for any portion of the Premis’s %ss been or will be waived, released, reduced,
discounted, or otherwise discharged or compromised by Morgagor. Mortgagor waives any right of set
off against any person in possession of any portion of the Prervices. Mortgagor agrees that it will not
assign any of the rents or profits of the Premiscs, except to a pirchascr or grantee of the Premises.

(c) Nuthing herein contained shail be construed as consntuirz Mortgagee as a mortgagee
in possession in the absence of the taking of actual possession of the Premisza by Mortgagee. In the
excrcise of the powers herein granted Mortgagee, no liability shall be assericc or enforced against
Mortgagee, all such liability being expressly waived and reieased by Mortgagor.

(d) Mortgagor further agrees to assign and transfor to Mortgagee &il wture leases
regarding all or any part of the Premiscs hereinbefore described and to execute and deliver, t the request
of Mortgagee, all such further assurances and assignments pertaining to the Premises as Mortgagee shali
from time to time reguire.

(e) Although it is the intention of the parties that the assignment contained in this
Paragraph 9 shall be a present assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that so long as Mortgagor is not in Default hereunder or under
the Note, it shall have the privilege of collecting and retaining the rents accruing under the leases
assigned hereby, until such time as Morigagee shall elect to collect such rents pursuant to the terms and
provisions of this Mortgage.

(f Mortgagee shall not be obliged to perform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
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hereby agree to indemnify and hold Mortgagee harmiess of and from any and ali liability, loss or damage
which it may or might incur under said leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whaisoever which may be asserted against it by rcason of any
alleged obligations or undertakings on its pan to perform or discharge any of the terms, covenanis or
agreements contained in said leases. Should Mortgagee incur any such liability, loss or damage under said
leases or under or by reason of the assignment thereof, or in the defense of any claims or demands. the
amount thereof, incloding costs, expenses and reasonable attorney's fees, shall be secured hereby, and
Morigagor shall reimburse Morigagee therefor immediately upon demand with iiterest thereon at the
Default Interest Rate.

10.  Security Agreememt. (a} This Mortgage shall be deemed a Security Agreement as
defined in the lilinois Commercial Code. This Mortgage creates a security interest in favor of Mortgagee
in all property, fixtures and goods aftecting property either referred to or described herein or in anyway
connected ‘with the use or enjoyment of the Premises. The remedies for any violation of the covenants,
terms and conuttons of the agreements herein contained shall be (i) as prescribed herein, or (i) by general
law, or (iii) as ig sach part of the security which is also reflected in any Financing Statement filed to
perfect the security ‘racrest herein created, by the specific statutory consequences now or hereinafter
enacted and specified o/ e lilinois Commercial Code, all at Morigagee's sole elecion. Mongagor and
Mortgagee agree that the fiting of such a Financing Statement in the records normally having to do with
personal property shall never be-construed as in anywise derogating from or impairing this declaration and
the hereby stated intention of the raties hereto, that everything used in connection with the production of
income from the Prerises andfor adapted for use therein andfor which is described or reflected in this
Mortgape is, and at all times and for ail purposes and in ali proceedings both legal or equitable shall be,
regarded as part of the real estate irrespective of whether (i) any such items is physically artached to the
improvements, (ii} serisl numbers are used fol e better identification of certain squipment items capable
of being thus identified in & recital contained bere'n o in apy list filed with Mongagee, or (iii) any such
item is referred (o or reflected in any such Financiag Statement so filed at any thme.  Similarly, the
mention in any such Financing Statement of (1} the righi i or to the proceeds of any fire and/or hazard
insurance policy, or (2) any award in condemnation or erap.rt domain proceedings for a taking or for
toss of value, or (3) the dehtor's interest as lessor in any present or future lease or rights to income
growing out of the use and/or occupancy of the Premises, whether pussuant to Jease or otherwise, shail
never be construed as in anywise altering any of the rights of Mortgagse as determined by this instrument
or impugning the priority of Mortgagee's lien granted hereby or by anv other recorded document, but
such mention in the Financing Statement is dectared to be for the protection rf the Mortgagee in the event
any court or judge shall at any time hold with respect to (1), (2) and (3) that notice_ of Mortgagee's priority
of interest to be effective against & particular class of persons, including, but not liriiied to, the Federal
Governunent and any subdivisions or entity of the Federal Government, must be filed iz, the Commerciat
Cote records.

(b} Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any balance
remains unpaid on the Note, it will execute (or cause to be execuied) and deliver to Mortgagee, such
renewal certificates, affidavits, extension statements of other documentation in proper form so as to keep
perfected the lien created hereby or by any Security Agreement and Financing Statement given o
Morigagee by Mortgagor, and 0 keep and maintain the same in full force and effect until the entire
indebtedness secured hereby has been paid in full.

{c) Notwithstanding any provision of this Mortgage 1o the contrary, this Mortgage shall not create
a securiry interest in the any of the assets owned by the tenant of the Premises, Addus HealthCare, Inc.
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11.  Fixture Financing Statement. From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to all goods constituting part of the Premises which

are or are to become fixtures related 10 the Premises. For this purpose, the following information is set
forth:

9

{a)  Name and Address of Mortgagor:
Cosmopolitan Nasional Bank and Trust
Trust Number 28785
801 North Clark Street
Chicago, Iliinois 60610

Name and Address of Mortgagee:
Corus Bank N.A.

3959 North Lincoln Avenue
Chicago, IL 60613

(¢c)  Tais document covers goods whick are or are 1o become fixtres.

12.  Hazardous Wace (at Mortgagor, or the beneficiaries of the Mortgagor, if the
Mortgagor is a land trust (the “Benebiiary™) represents, warrants, covenants and agrees, to the best of its
knowledge, after due inquiry, that: (i}.(A} there are no Hazardous Substances (as hereinafier defined) at,
upon, over or under the Premises, or, to the-best of its knowledge, at, upon, over, or under those parcels
of real estale adjacent to the Premises, aua /A) during the period of ownership of the Premises by
Mortgagor, and to the best of its knowledge, piior *o-Mortgagot's acquisition of its interest therein, there
have not been any Hazardous Substances at, upva. over or under the Premises or, to the best of its
knowledge, at, upon, over or under those parcels of e ~state adjacent to the Premises; and (i} (A} the
Premises is in compliance with all Environmental Lawe (22 hereinafter defined}; (B) Mortgagor shall
comply with all Environmental Laws and Envitonmenial Per:oiis (as hereinafler defined); (C) Mortgagor
shall require its tenants and others operating on the Premises '>-comply with Environmental Laws and
Environmental Permits; (D) Mortgagor shall provide Mortgages imr iediz te notice of any correspondence,
noiices, demands or commmunications of any nature whatsoever receivéd-hy any of Morigagor or any
guarantor of the payment of the Note ("Guarantor”) relating to any alluges o7 actual violation, or any
investigation of any alleged or actual violation, of any Environmental Law a1 reiating to any alieged or
actual presence of Hazardous Substances at, upon, over or under the Premises of wdjacent real estate, and
1o immediately provide Mortgagee copies of any such correspondence, nodeer, demands or
comynunications which are in writing; and (E) Mortgagor shall advise Mortgagee in wriiing a5 s00n a8 any
of Mortgagor or any Guarantor becomes aware of any condition or circumstance whicli mi2kes any of
Mortgagor's representations or warranties contained herein incomplete or inaccurate; 2o’ fiii} al}
necessary Environmental Permits pertaining to the Premises have been obtained by the appropriate party,
and all reports, notices and other documents required under any Environmental Law in connection with
the Premises have been filed; and (iv) neither Morigagor nor any Guarantor is a party to any litigation or
administrative proceeding arising under any Envirommental Law in connection with the Premises or
adjacent real estate, nor, to the best knowledge of Mortgagor, is there any such litigation or proceeding
contemplated or threatened; and (v} Mortgagor. any and all Guarantors and the Premises are free from
any judgment, decree, order or citation refated to or arising out of any Environmental Law. In the event
Mortgagee determines in its sole and absolute discretion that there is any evidence that any circumstance
might exist, whether or not described in any communication or nofice (o either Mongagor or Mottgagee,
Mortgagor, or Beneficiary, as the case may be, agrees, at its own expense and at the request of
Mortgagee, (o permit an environmental audit to be conducted by Mortgagee or an independent agent
selecied by Mortgagee. This provision shall not relieve Morigagor, or Beneficiary, as the case may be,

4] ¢ \Mocs\danwagimigl?




UNOFFICIAL COPY




UNOFFICIAL COPY .

from conducting its own environmental audits or taking any other steps necessary to comply with any
Environmental Law or Environmental Permits. 1If, in the opinion of Mortgagee, there exists any
uncorrected violation by Morigagor of any Environmental Law or Environmental Permits or any
condition which requires or may require any cleanup, removal or other remedial action under any
Environmental Law, aixd such <leanup, removal or other remedial action is not commenced within sixty
(60) days, and diligently prosecuted to completion within one hundred twenty (120) days, from the date of
written notice from Mortgagee to Mongagor, the same shall, ai the option of Morigagee constitute &
Default hereunder, without further notice or cure period.

(b) Mortgagor, or Beneficiary, as the case may be, hereby represents, warrants and certifies
to Mortgagee that: (i) the execution and delivery of the Loan Documents is not a “transfer of real
property” under and as defined in the Nlineis Responsible Premises Transfer Law, as amended (Iinois
Code Ann. 765 ILCS 9011 ¢1. seq.) ("IRPTA"); {ii) there are no above ground storage tanks ("ASTs") or
underground storage tanks ("USTs”) at, upon, over or under the Premises which are subject to the
notification reqrarements under Section 9002 of the Solid Waste Lisposal Act, as amended (42 U.S.C.
§6991); (i) there s ro facifity located on or at the Premises which is subject to the reporting requirements
of Section 312 of te Urderal Emergency Planning and Community Right to Know Act of 1986, as
amended, and the federal cezulations promulgated thersunder (42 U.8.C. §11022), as the term "facility"
is defined in the IRPTA, (v} during the periods of awnership of the Premises by Mortgagor, and prior to
Mortgagor's acquisition of its inie.esi therein, there have been no ASTs or USTs af, upon, over or under
the Premises, and (v) Mortgagor will 5! cause or allow any ASTs or USTs to be installed at, upon, over
or urder the Premises.

{c) Mortgagor, or Beneficiary,-av the case may be, agrees to indemnify, defend and hold
harmless Morigages and any and ail curent-fiure or former officers, directors, employees,
representatives and agents from and against any and all Envirommental Losses (as hereinafier defined) in

any way arising from (except to the extent that such c!aiira arise from the willful or grossly negligent acts
of Mortgagee or its agents, or Mortgagee or its agents it odoce materials o the Premises in violation of
any Environmental Laws afer Mortgagee takes possession ol the Premisesy: (i) any breach of any
covenant, representation or warranty in this Paragraph 12, (ii}. 25y Environmental Liability (as hereinafter
defined); (iii) any failure to obtain or comply with any Envirormental Pernlt; (iv) any Release (as
hereinafter defined); (v} any Management (as hereinafter defined); (vi) ~uy Bavironmental Condition (as
hereinafier defined); (vii) the presence of any Hazardous Substance &t awy property other than the
Premises which is present due to either (A} apy direct or indirect tragpoctation whatsoever of a
Hazardous Substance from the Premises, or by any of Mortgagor or any Guawntor, 1o the property at
which such Hazardous Substance is present or (B) migration or other movement from, the Premises to such
other property of a Hazardous Substance Released at the Premises; and (viii) any Resporse (as hereinafier
defined) arising out of or in connection with any of the matters described in this Paragrayr-12(c). Any
and all amounts owed by Mortgagor, or Beneficiary, as the case may be, to Mortgagee wider this
Paragraph 12 shall constitute addinonal indebtedness secured hereby.

{d) The term "Environmental Condition” shall mean the presence of any Hazardous
Substance at, upon, over, under or emanating from the Premises, any other real estate to which any
Hazardous Substance has migrated from the Premises or any other real estate whatsoever to which any
Hazardous Substance has been iransported from the Premises. The term "Environmental Laws” shall
mean all federal, state, and local laws, statutes, rules, regulations, ordinances, permits, guides, orders and
consent decrees relating to health, safety and environmental matters as now exist and as may be enacted or
amended after the date hereof. Such laws and regulations include, but are not limited to, the Resource
Conservation and Recovery Act, 42 US.C. §6901 et seq.. as amended, the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601 g} s¢q., as amended
("CERCLA"): the Toxic Substance Control Act, 15 U.S.C. §2601 ¢t seq., as amended; the Clean Water
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Act 33 U.S.C. §1251 ¢t seq., as amended, the Clean Air Act, 42 U.S.C. §7401 ¢t seq., as amended;
federal, state and local environmenta! cleanvp programs; federal, state and local environmental lien
programs; the Occupational Safety and Health Act of 1970, 29 U.S.C. §65! et seq., as amended
("OSHA"), and U.S. Deparmment of Transportation regulations applicable to the transportation of
Hazardous Substances. The term "Environmental Liability” shall mean any and all liabilities, whether
fixed, absolute, or contingent, arising under any Environmental Law or arising under or in connection
with any Environmental Permit or Environmental Condition; any and all claitns of any nature whatsoever
by a third party (including but not limited to governmental agencies) arising in any way under any
Environmental Law or arising under ot in connection with any Environmental Permit or Environmental
Cendition, including but not limited to demands for environmental cleanup, investigation or corrective
action: any and all Environmental Losses incurred or sustained as a direct or indirect result of alleged or
actual violations of Environmental Laws or Environmental Permits; any and all alleged or actual
Environment! Conditions; any and all Releases; any and all Management; or any and all Responses. The
terms "Envitcomental Luss" or "Environmental Losses” shall mean any and all costs, expenses and
expenditures, ” irciuding, withiout limitation, court costs and reasonable attorneys', experts' and
consultants' fees aval osts of hitigation or any other losses whatsoever, including, without limitation, costs
and expenses of invastpation, cleanup, prevention of migration, monitoring, evaluating, assess.nent,
removal or remediation of 1fazardous Substances whether or not such costs or expenses are incurred in
response 1o any governmesdal or third party action, claim or directive; damages; punitive damages
actually awarded, obligations; deficiencies; Tiabilities, whether fixed, absofute, accrued, contingent or
otherwise and whether direct, primsry or secondary, known or unknown; claims; encumbrances;
peralties; demands; assessments; and udgments. The term “Environmental Permit® shall mean
authorization by any governmental entiiy ‘o conduct activities governed in whole or in part by one or
more Environmental Laws. The term "!fzzardous Substance” shall mean hazardous substances,
hazardous wastes, hazardous waste constituents, bv-products, hazardous materials, hazardous chemicals,
extremely hazardous substances, pesticides, cil ‘and other petroleum products and toxic substances,
including, without fimitation, asbestos and PCBs, a8 (brar terms are definad pursuant to or encompassed
by any Environmental Law or by trade custom and u:spge. The terms "Manage”, "Managed" or
"Management” shall mean the generation, handling, manufscrucing, processing, treatment, storing, use,
reuse, refinement, recycling, reclaiming, blending, bumning, recovery, ingineration, accumulation,
transportation, transfer, disposal, release or abandonment of any Hizarcous Substances, by any person at
any property (including but not limited to facilities or properties other t+ay the Premises, as applicabie).
The terms "Release”, "Released” or “Releases” shall mean any actai o7 Vheeatened spilling, leaking,
puriping, pouring, emitting, eraptying, discharging, injecting, escaping, leacxing, dumping or disposing
of any Hazardous Substance at, upon, over or from thz Premises, any other rzal estate to which any
Hazardous Substanice has migrated from the Premises or any other real estate whaisoever to which any
Hazardous Substance has been transported from the Premises, The terms "Respond” or” Rczponse” shall
mean any action taken by any person, whether or not in response to a governmental or thizd party action,
claim or directive, to correct, remove, remediate, clean up, prevent migration of, moniwr, vvaluate,
investigate or assess, as appropriate, any Release of a Hazardous Substance, Environmental Condition,
Management or actual or alleged viotation of an Environmental Law or Environmental Permit.

(e} Any provisions of this Mortgage to the contrary notwithstanding, the representations,
warranties, covenants, agreements and indemnification obligations contained in this Paragraph 12 shali
survive the foreclosure of the fien of this Mortgage by Mortgagee or a third party or the conveyance
thereof by deed in liew of foreclosure and shall not be limited to the amount of any deficiency in any
foreclosure sale of the Premises) and all indicia of termination of the relationship between Mortgagor and
Mortgagee, including, but not limited to, the repayment of all amounts due under the [oan evidenced by
the Note, the cancellation of the Note, satisfaction of any guaranty, and the release of this Morigage.
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13.  Stamp Tax. [n the event of the enactment after this date of any law imposing 4 tax upon
the issuaqce of the Note or deducting from the value of the Premises for the purpose of taxation any lien
on the Jand, or imposing upon Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens required in this Mortgage to be paid by Mortgagor, or changing in any
way the laws relating 1o the taxation of morfgages or debts securcd by mortgages or Mortgagee's interest
in the Premises, or the manner of collection of 1axes, so as to affect this Mortgage or the indebtedness
secured by this Mortgage or the holder of this Mortgage, then, and in any such event, Mortgagor, zpon
demand ot Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee for such taxes and
assessments; provided, however, that if in the opinion of counsel for Morigagee it might be unlawful to
require Mortgagor to make such payments, then and in such event, Morigagee may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness secured by this Mortgage to be and becorne
due and payable sixty (60) days from the giving of such notice. Notwithstanding the foregomg,
Mortgagor skai! not be required 1o pay any income or franchise taxes of Mortgagee.

14, draes of the Essence; Defaults; Acceleration. Time is of the essence hereof, and the
occurrence of any <f itie following shall constitute a default ("Default”) under this Mortgage, the Note and

the other Loan Docuner(s. (2) Mortgagor's failure to perform or observe, or cause to be performed or
observed, any covenant hee'a conined or contained in the Note or any of the other Loan Documents;
(b) Mortgagor's failure to muake, or cause to be made, any payment when due of any principal, interest,
charge, assessment or nther amcur. sayable pursuant to the Note, this Morigage, or any of the other Loan
Documents; (c) if proceedings be institawd to enforce any other lien or charge upon any of the Premises,
or upon the filing of a bankrupicy, 1reo)vency, reorganization or arrangement proceeding of any kind
under the Federal Bankruptcy Code, whetier as now existing or a3 hereafior amended, or any similar
debtors’ or creditors’ rights law, whether {¢’~ral or state, now or hereafter existing, by or against
Mortgagor; (d) if Morigagor shall make an assignmzai for the benefit of its creditors or if its property be
placed uncer control of or in custody of any court o: officer of the government; (e) if Mortgagor abandons
the Premises; (f) if any sale, transfer, lease, assignmein, <ecaveyance, financing Ren or other encumbrance
is made in violation of Paragraph 6 of this Mortgage; or(p} if there exists anty inaccuracy or untruth in
any material respec! in any representations or warranties coriwined herein or any of the other Loan
Documents or any statement or certification delivered to Mort2zzce in connection herewith or therewith.
Upon any Default, or at Mortgagee's option at any time thereafier, Mo.tnagee is hereby authorized and
empoweted, at its option, and without affecting the lien hereby created - the priority of said lien or any
right of Mortgagee hereunder, to declare, without notice, the unpaid balaiws of the indebiedness sccured
hereby immediately due andt payable, whether or not such Default be remecied by Mortgagor, and to
apply toward the payment of said indebtedness any indebiedness of Mortgagee (v HMorteagor. Mortgagee
may also immediately, or at Mortgagee's option at any time thereafier, proceed to (orerlose the tien of
this Mortgage, and to exercise any other remedies of Mortgagee herein or any of bz other Loan
Documents or which Mortgagee may have at law or in equity. In any foreclosure sale of thc Premises,
the sayme may at Moripagee's option be sold in one or more parcels. Morigagee may be the priviaser at
any foreclosure sale of the Premises or any part thereof.

15.  Mortgagee's Continuing Rights and Options. The failure of Morigagee to declare &

Default or exercise any one or more of its options 1o accelerate the maturity of the indebtedness secured
hereby and to foreclose the lien hereof following any Default as aforesaid, or o exercise any other option
granted to Mortgagee hereundér in any one or more instances, or the acceptance by Mortgagee of partial
payments of such indebtedness, shall neither constitute a waiver of any such Default or of Mortgagee's
options hereunder nor establish, extend or affect any grace period for payments due under the Note, but
such options shall remain continuously in force. Extension of the time for payment or modification of
amortization of the sums securcd by this Mortgage granted by Mortgagee to any successor in interest of
Mortgagor shall not operate to release in any manner the liability of the original Mortgagor or
Mortgagor’s successor in interest. Mortgagee shall not be required to commence proceedings against
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in any form and manner deemed expedient by Morigagee, and Mortgagee may, but need not, make full or
partiai payments of principal or interest on prior encumbrances, if any; purchase, discharge, compromise
or settle any tax lien or other prior or junior lien or title or claim thereof; redeem from any tax sale or
forfeiture affecting the Premises; or contest any tax or assessment therean. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including without
limitation reasonable attorneys’ fees and couri costs, and any other monies advanced by Mortgagee 1o
protect the Prernises and the lien of this Mortgage, shall be so much additional indebtedness secured
hereby, and shali become immediately due and payable by Mostgagor to Mortgagee without notice and
with interest thereon at the Default Interest Rate from the date an advance is made to and inciuding die
date the same is paid. The action or inaction of Mortgagee shall never be constnied to be waiver of any
right accruing to Mortgagee by reason of any default by Mortgagor. Mortgagee shall not incur any
personal liability because of anything it may do or omit to do hereunder, nor shall any acts of Mortgagee
act as a woiver of Mongagee's right to accelerate the maturity of the indebtedness secured by this
Mortgage or 1o procesd to fereclose this Mortgage.

19. i¥'¢d}_of Possession. In any case in which, under the provisions of this Mortgage,
Mortgagee has a righ¢ t- institute foreclosure proceedings, whether or not the entire principal sum secured
hereby becomes immediatziv due and payable as aforesaid, or whether before or after the instintion of
proceedings to foreclose th=-iien hercof or before or after sale thereunder, Mortgagor shall, forthwith
ypon demand nf Morigagee, surrender to Mortgagee, and Morigagee shall be entitled to take actual
possession of, the Premises or an; parf thereof, personally or by its agent or attorneys, and Mortgagee, in
its discretion, may enter upon and tike and snaintain possession of zll or any pait of the Premises, and
may exclude Mortgagor, such owner ard =ny agents and servants thereof wholly therefrom and may, as
attornev-in-fact or agent of Morsgagor or ‘su<lowner, or in its own name ay Mortgagee and under the
powers herein granted: (a) bold, operate, manage and control all or any part of the Premises, either
rersonally or by its agents, with full power to wwe such measures, whether legal or equitable, as in its
discretion may be deemed proper or necessary to eafeive the payment or sscurity of the rents, issues,
deposits, profits and avails of the Premises, including, witk.ont limitation, actions for recovery of rent, and
actions in forcible detainer, all -ithout notice to Mortgagor; <, cancel or terminate any lease or sublease
of all or any part of the Premises for any cause or on any grova: that would entitle Mortgagor to cancel
the same; (c} elect to disaffirm any lease or sublease of ali or any pirt of the Premises made subsequent to
this Mortgage or subordinated to the lien hereof, (d) extend or modily any then existing leases and make
new leases of all or any part of the Premises, which extensions, madificatiurz and new leases may provide
for terms to expire, or for options to lessees (0 extend or renew (erms to expue, beyond the maturity date
of the Loan and the issuance of a deed or deeds to a purchaser or purchasers at 1 fcreclosure sale, it being
understood and agreed that any such leases, and the options or other such provision: to be contained
therein, shali be binding upon Mortgagor, all persons whose interests in the Premiscs »i2 subject to the
lien hereof and the purchaser or purchasers at any foreclosure sale, notwithstanding any cecemption from
sale, discharge of the indebtedness secured hereby, satisfaction of any foreclosure decree o fssuance of
any certificate of sale or deed 1o any such purchaser; and (e} make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions, betierments and improvements in connection
with the Premises as may seem judicious to Mortgagee, to insure and reinsure the Premises and all risks
incidental to Mortgagee's possession, operation and management thereof, and to receive all rents, issues,
deposits, profits and avails thetefrom. Without limiting the generality of the foregoing, Mortgagee shall
have all right, power, authority and duties as provided in the IMF Act. Nathing herein contained shall be
construed as constituting Mortgagee as a mortgagee in possession in the absence of the actual taking of
possession of the Premises.

20.  Application of Income. Any rents, issues, deposits, profits and avails of the Property
received by Mortgagee after taking possession of all or any part of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied in payment of or
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on account of the following, in such order as Mortgagee or, in case of a receivership, as the court, may in
its sole and absolute discretion determine: (a) operating expenses of the Premises (including, without
limitation, reasonable compensation to Mortgagee, any receiver of the Premises, any agent or agents to
whom management of the Premises has been delegated, and also including lease commissions and other
compensation for and expenses of seeking and procuring tenants and entering into leases, establishing
clatms for damages, if any, and paying premiums on insurance hereinabove authorized); (b} taxes, special
assessments, water and sewer charges now due or that may hereafter become due on the Premises, or that
may become a lien thercon prior to the lien of this Mortgage; (c) any and ali repairs, decorating,
renewals, replacements, alierations, additions, betterments and improvements of the Premises (including,
without limitation, the cost, from time to time, of installing or replacing any personal property therein,
and of placing the Premises in such condition as will, in the judgment of Mortgagee or any receiver
thereof, make it readily rentable or salable); (d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant hereto, in the order of priority specified by
Morigagec 1rats sole and absolute discretion; and (e) any remaining funds to Mortgagor nr its successors
or assigns, as thiz interests and rights may appear,

21.  Appucssion of Proceeds. The proceeds of any forectosure sale of the Premises or any
part thereof, shall be distriiited and applied in the following order of priority: (a) on account of all costs
and expenses incident to ‘he foreclosure proceedings, including ail such items as are mentioned in
Paragraphs 17 and 18 hereof; (o) all other items that, under the terms of this Morigage, constitute secured
indebtedness additional 10 that evidencest by the Note, with interest thereon at the Default Interest Rate; (c)
all principal and interest, together with any prepayment charge, remaining unpaid under the Note, in the
order of priority specified by Mortgages ir its sole and absolute discretion; and (d} the balance, if any, to
Mortgagor or its Successors Or assigns, as neic interests and rights may appear.

22.  Deficiency Payiment. In the event ol a deficiency upon a sale of the Premises pledged
hereunder by Mortgagor, then M. rtgagor shall forthwity pay such deficiency, including all expenses and

fees which may be incurred by the holder of the Note ir. enforcing any of the terms and provisions of this
Mortgage.

23,  Inspection of Premises. Mortgagee, its agents und designees, shail upon reasonable
notice have the right to inspect the Premises at all reasonable times an< access thereto shall be permitted

for thal purpose.

24.  Inspection of Books and Records, Fte, Mortgagor wil! ‘a0 all times deliver to
Mortgagee, upon its request, duplicate originals or certified copies of all leases, agreements and
documents refating to the Premises and shall permit access by Morigagee, its agents aud aesignees, to its
baoks and records, insurance policies and other papers for examination and making ccpys.and extracts
thereof.

25.  {intentionally Omitted]

26.  Utilities. Mortgagor will (except to the extent paid by lessees) pay all utility charges
incurred in connection with the Premises and all improvements thereon and maintain all utility services
now or hercafter available for use at the Premises.

27.  Financisl Information. Mortgagor, or Beneficiary, as the case may be, shall, within 30
days after demand by Mortgagee, furnish to Mortgagee an annual operating staiement of income and
expenses for the Premises signed and certified by Morigagor. Within fifteen days after demand by
Mortgagee, Mortgagor shall deliver a cenified copy of a rent roll for the Premises and such other
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information as Mortgagee may request, which may include, but shall not be fimited (o, the personal
financial statements and capies of the as filed federal income tax return for Mortgagor and any Guarantor.

aive ede eI St To the full extent
permitted by Jaw. Moﬂgagor agrec= that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called "Moratorium Law” now or st any
time hereafier in force. nor take any advantage of any law now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof, prior 10 any sale thereof to be made
pursuani to any provisions berein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale claim or exercise any rights under any statute now or hereafier in
force to redeem the property so sold, or any part thereof, or telating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof. To the full extent permitted by law, Morigagor hereby
expressly waives any and all rights it may have to require that the Premises be sold as separate tracts or
units in the ever: of foreclosure. To the full exient permitied by law, Mortgagor hereby expressly waives
any and all right{ o' redemption under the IMF Act, on its own behalf, on behalf of all persons claiming
or having an interes: {sirect or indirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any inferzst in or title to the Premises subsequent to the daie hereof, it being the intent
hereof that any and all suci rights of redemption of Mortgagor and such other persons, are and shall be
deemed to be hereby waived (o the full extent permitted by applicable Jaw. To the full extent permitted by
law, Mortgagor agrees that t willaw:, by invoking or utilizing any applicable law or laws or otherwise,
hinder, deiay or impede the exercise of any right, power or remedy herein or otherwise granted or
delegated to Mortgagee, but will perm:t-the- exercise of every such right, power and remedy as though no
such law or laws have been or will have Yoz made or enacted. To the full extent permitted by law,
Mortgagor hereby agrees that no action for i enforcement of the lien or any provision hereof shall be
subject to any defense which would not be good anc valid in an action at law upon the Note, Mortgagor
acknowledges that the Premises do not constitute agiiculmral real estate as defined in Section 5/15-1201 of
the IMF Act or residential real estate as defined in Sechcz 5/15-1219 of the IMF Act.

29. Ipdempification. Mortgagor will protecy, inueiniify and save harmiess Mortgagee from
and against all liabilities, obligations, claims, damages, penaliics, cavses of action, costs and expenses
{including without limitation atormeys' fees and expenses), imposcd upon or incurred by or asserted
against Mortgagee by reason of () the ownership of the Premises or any Luwest therein or receipt of any
rents, issues, proceeds or profits therefrom; (b) any accident, injury to or feadls of persons or loss of or
damage to property occugring in, or about the Premises or any part thereof ot (m ine adjoining sidewalks,
or curbs, adjucent parking areas, streets or ways; (c) any use, nonuse or copditian in. on or about the
Premises or any part thereof or on the adjoining sidewalks, curbs, the adjacent parking reas, streets or
ways; (d) any failure on the part of Mortgagor to perform or comply with any of the ‘erms of this
Mortgage; or (e} performance of any labor or services or the furnishing of any materiais or ot property
in respect of the Premises or any part thereof. Any amounts payable to Morigagee by reawo of the
application of this Paragraph shall constitute additional indebtedness secured by this Mortgage and shall
become immediately due and payable upon demand therefor and shall bear interest at the Default Interest
Rate from the date loss or damage is sustained by Morigagee until paid. The obligations of Mortgagor
under this Paragraph shall survive any termination or satisfaction of this Mortgage.

36.  Relationship of Mortgager and Mortgagee. Mortgagor and Morigagee acknowledge

and agree that in no event shall Mortgagee be deemed to be a partner cr joint venturer with Mortgagor or
Beneficiary, as the case may be. Without limitation of the foregoing, Mortgagee shall not be deemed to
be such a partner or joint venturer ont account of its becoming a mortgagee in possession or exercising any
rights pursuant to this Mortgage or any of the other Loan Documents.
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31.  [linois Mortgage Foreclosure Act. (aj In the event that any provision in this Morigage
shal} be inconsisient with any provision of the IMF Act, then the IMF Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceabie any other provision of this
Mortgage that can be construed in a manner consistent with the IMF Act.

(b} Mortgagor and Mortgagee shall have the benefit of all of the provisions of the IMF Act,
including all amendments thereto which may become effective from time 10 time afier the date hereof. In
the evemt any provision of the [MF Act which is specifically referred to herein may be repealed,
Mortgagee shall have the benefit of such provision as most recently existing prior to such repeal, as
though the same were incorporated hercin by express reference.

(c) if any provision of this Mortgage shall grant to Mortgagee any tights or remedies upon
Defauit of Morgagor which are more limited than the rights that would otherwise be vested in Mortgapee
under the IMF /ct in the absence of said provision, then Mortgagee shall be vested with the rights granted
in the IMF Act (0 Ve full extent permitted by law.

(d) Without izditine the generality of the foregoing, all expenses incurred by Mortgagee to the
extent reimbursable under Seciion 15-1510 and 15-1512 of the IMF Act, whether incurred before or after
any decree or judgment of toreclosure, and whether or not otherwise specifically enumerated in any other
paragraph of ihis Mortgage. shall e added to the indebtedness secured hereby or by the judgment of
foreclosure,

32.  Recapture. To the exieni Morigagee receives amy paymeut by or on behaif of
Mortgagor, which payment or any part theicol is subsequently invalidated, declared to be fraudulent or
preferential, sev aside or required to be repaio to Jviorigagor or its respeciive estele, trustee, receiver,
custodian or any other party under any bankruptey. g, state or federai law, common law or equitable
cause, then to the extent of such payment or repavmes¢, the obligation or part thereof which has been
paid, reduced or satisfied by the amount so repaid shall be reinistated by the amount so repaid and shall be
included within the indebledness secured hereby as of the daré such initial paymeni, reduction or satis-
faction occurred.

33.  No Lien Management Agreemaents. Mortgagor shali iwlude a2 "no lien™ provision i
any property management agrecment hereafter entered into by Mortgagor wia « property manager for the
Premmises, whereby the property manager waives and releases any and all me hanics' lien rights that the
property managet, or anyone cigiming through or under the property manuger, i'vy have pursuant to 770
JLCS 60/1. If the property management agreement in existence as of the date hereof dies not conain a
“no lien” provision, Mortgagor shall cause the property manager under such agreemers o enter into a
subordination of the managemer: agreement with Mortgagee, in recordable form ard, substance
satisfactory to Morgagee, whereby such property manager subordinates present and future lico cijjhts and
those of any party claiming by, through or under such propetty manager to the lien of this Mortgage.
Such property management agreenient containing such “no lien” provision or a short form thereof, or
subordination agreement, shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the
county where the Premises are located.

34.  Rights and Remedies Cumulative. All remedies provided in this Mortgage are distinct
and cumulative to any other right or remedy under this Mortgage or any other document, or afforded to
Mortgagee by law or equity and may be exercised concurrently, independently or successively, at
Mortgagee's sole discretion.

as, Successors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its successors, assigns, legai representatives and all other persons or entities claiming under or
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tﬁrough Mortgagor, and the word "Mortgagor,” when used herein, shall include all such persons and
entities and any others liable for the payment of the indebtedness secured hereby or any part thereof,
including Beneficiary if the Morigagor is a land trust, whether or not they have executed the Note or this
Mortgage. The word "Mortgagee,” when used herein, shall inciude Mortgagee's successors, assigns and
lega! representatives, including all other holders, from time 1o time, of the Note,

36.  Notices. All notices, communications and waivers under this Mortgage shall be in
writing and shall be (i} delivered in person or telecopied (provided that a confirmation copy of such
telecopied notice shall be sent by regular U.S. mail on the same day), (ii) mailed, postage prepaid, eitker
by registered or certified mail, rewrn receipt requested, or (iii} by overnight express carrier, addressed in
each case as follows: to Montgagor ¢/o W. Andrew Wright, Addus HealthCare, Inc. 10 W. Kinzie Street,
Chicago, Ilinois 60610 - FAX: 312-321-9716; and to Mortgagee at Corus Bank N.A., 3959 North
Lincoln Aveue, Chicago, 1L 60613, Auention: Daniel V. Farkas FAX: 312-388-5140 or lo any other
address or telerovier number as either party shall designate in & notice to such other party. All notices
sent pursuant to the terms of this Paragraph shall be deemed received (i) if personally delivered or
telecopied, then ou the date of delivery, (i) if sent by overnight, express carrier, then on the next federal
banking day immediately fGllowing the day sent, or (iii) if sent by registered or certified mail, then on the
earlier of the second federi banking day following the day sent or when actually received.

37.  Releuse of Mutpge. Upon payment of all indebtedness secured by this Mortgage,
Mortgagee shall release this Mortgage without charge to Morntgagor, except that Mortgagor shall pay alf

costs of recordation of any documentatica i cessary to release this Mortgage.

38. Headipgs: Grammar. The heoadings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed in any way to limit or defise the content, scope

or inient of the provisions hereof. As used in this 4uiigage, the singular shall include the plural, and
masculine, feminine #nd neuter pronouns shall be fully ‘atrtchangeable, where the context so requires.
Whenever the words "including”, "include" or includes” -are used in this Mortgage, they should be
interpreted in a non-exclusive manner as thouph the words *,(without limitation," immediately followed
the same.

39, Severmhility. In the event one or more of the provisioss cotained in this Mortgage shall
be prohibited or invalid under applicable law, such provision shall be ineffecdvz only to the extent of such
prohibiticn or invalidity, without invalidating the remainder of such pravision ur 12 remaining provisions
of this Murtgage.

40.  Governing Law; Litigation. The place of the location of the Premises betuy che State of
fllinvis, this Mortgage shell be governed by, and construed and enforced according to, the laws of that
Staie without giving effect 1o the lilinois choice of law principles. To the extent that this Moi'ecge may
operate as a security agreement under the Uniform Commercial Code, Mortgagee shall have all rights and
remedies conferred therein for the benefit of a secured party, as such term is defined therein. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL
ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE
TRIED AND DETERMINED CNLY IN THE STATE AND FEDERAL COURT LOCATED IN THE
COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN
ANY OTHER COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSY, TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY
EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FOQRUM
NON CONYENIENS OR TO OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS
BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH.

1w c:\docs\dan\wrgimig?




UNOFFICIAL COPY




UNOFFICIAL COPY

41. JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH
OF MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL
BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING
ARISING UNDER OR WITH RESPECT TO THIS MORTGAGE, OR IN ANY WAY CONNECTED
WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND
MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR THE TRANSACTIONS RELATED
HERETO. IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND
WHETHER SOUNDING iN CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, EACH OF MORTGAGOR AND MORTGAGEE HEREBY AGREES THAT
ANY SUCH ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE
DECIDED BY A COURT TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR
MORTGAGFEE MAY FILE A COPY OF THIS MORTGAGE WIiTH ANY COURT OR OTHER
TRIBUNAL A3 WRITTEN EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND
MORTGAGEEZ TC THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

42. Trustee cxauipation; Representations and Covenants. (a) This Mortgage is executed by
Cosmopolitan National Bark and Trust, not personally, but as Trustee as aforesaid in the exercise of the
power and authority confered upon and vested in it as such Trustee {and said Trustee warrants that it
possesses full power and authoriy io execute this mstrument), and 1t 1s expressly understood and agreed that
nothing herein or in the Note contained shall be construed as creating any liability on said Trustee
personally to pay the Note or any intcrest that may accrue thereoss, or any indebtedness secured hereby, or
to perform any covenant either express or implied herein contained, ali such liabihty, if any, being expressly
waived by Mortgagee and by every person ‘aow or hereafier claiming any right or security hereunder and
that so far as said Trustee personally are conceinzd, the legal holder or holders of the Note and the owmer or
owners of any indebtedness secured hereby shall look solely to the Premises hereby conveyed for the
payment thereof, by the enforcement of the lien hercoy created, in the manner herein and in the Note
provided, by action against any other security given to tecure the payment of the Note and b -iction to
enforce the personal liability of any co-Maker, Guarantor or otherobligor under any of the Loan Nocuments
of the Note, if any.

19

(b) Mortgagor hereby represents and covenants to Mortgagee that Mortgagor is a Truste: under a
Trust duly organized, validly existing and in good standing under the laws of the State of [llinois and has
complied with all conditions prerequisite to its doing business in the State of Vs wiz.

IN WITNESS WHEREOF, Mortgagor has executed thtis Mortgage on the day nnd yeer first above
written.

Cosmopolitan National Bank and Trust, 2s successor
Trustee to Cosmopolitan National Bank of Chicago, not

personally, but as trustee as aforesaid.

For signatures and exculpatory provislons, see rider hereto
attached which is expressly incorporated hereln and made a part

hereof.
By:

fts:
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This mortgage is executed by COSMOPOLITAN BANK AND TRUST, not personally but as Trustee
as aforesaid, in the exsrciss cf the powar and authority conferred upon and vested ia
it as such Trustes, (and wald COSMOPOLITAN BANK AND TRUST hereby warrants that it
possesses full power and autnority to execute this instrument} and it is expressly
understood and agreed that nothing herein or in said nots contalned shall be construed
as creating any liability on the said COSMOPOLITAN BANK AND TRUST, either individually
or am Trustee aforssaid, personally to pay sald note or any intereat that may accrue
thereof, or any indebtedness accruing hersunder, or to perform any covenant either
axpress or implied herein contained all such liability if any, being expressly waived
by the Mortgages and by every person now or hereafter claiming any right or sscurity
hoarsunder, and that so far as COSMOPOLITAN BANNK AND TRUST, eithar individually or as
trustes as aforesaid, or its successors, personally are concerned, the legal holder or
halders shail look smolely

to the premises hereby conveyed for the payment therecf, by the enforcement of the ilen
herseby created in the manner herein and in said note provided or by action to enforce
the persons’ liability of ths guarantor, if any.

Signatures of *uy Trustee expressly exclude covanant of morigagor pursuant te
_Paragraph 12 &5 of this Mortgage as well as any and all other provisicns
vhich may be coulrined hersin with respect to the condition of the premises. Trustes
does pot covenant cv W#arranty that the premises sre free from any hazardous substances,
of that the pramisce ere in compliance with the terms of any envircnmental act,
including but not limits” to the Comprehensive Environmental Response, Liability and
Compsnsation Act, the #eso:vce Conservation and Recovery Act and/or the Environmental
protaction Act,

IN WITNESS WHEREQF, COSMOPOLITAN BANK AND TRUST not personally, but &s Trustes as
aforesalid, has cauvaed these prearants to be signed by its Vice President & Truet Qfficer
and its corporats seal oz Le hersunto affixed and atteazted by ite

Land Trust Administrator tots _lst  day of Sgptember , 19 96,

e ——————

COSMOPOLITAR BANK AND TRUST,
A3 TRUSTEE AS AFORESAID & NOT PERSONALLY

v gl

1and Trust Adminilstrator ‘V{% Presicent & lTrust Officer

STATE OF ILLINOIS)
) 88
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and Nceie aforesaid,
HEREBY CERTIFY that the above named _Cerald A, Wiel L and
Todd W. Cordell cf COSMOPOLITAN BANK AND TRUST, perscnslly known t

me to be the same persons whose namep aAre wubscribed tc the fora oinf {nvtrusent as
such Vive President & Trust Officer and Mmul!u_g;rgmr

cespactively, appeared before me this day in person and acknowledged that they
signed and deliversd the said instrument as their own free and voluntary act and as the
free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and purpases
therein sat forth, and the said kﬁgi ;rust Administrator then and there
acknowledged cthat said Land Trust Adminigtrator ‘s awn free and voluntary act
and a6 the free and voluntary act of sald COSMOPOLITAN BANK AND TRUST for the uses and

purposes therein set forth.
GIVEN under my hand and Notarial Seal this _lJith day of September , 1996,

Yot £G4

Notary Public

OFFICIAL SEAL

BRIAL E. OCZKO
“TARY PUBLIC, STATE OF ILLINCIS
* COMHISSION EXPIRES 7.26-88
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" STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT who
are personally known lo nw 1o be the same persons whose names are subscribed to the foregoing
insirument appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and notariai s=al this ____ day of

Notucy Public

My comimissicn expires:
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EXHIBIT A

Lot 2 in Block 1 in Wolcott’s Addition to Chicago in Section 9, Township 39 North, Range 14, East of
the Third Principal Meridian, in Cook County, 1llinois,

Permanent Rea) Estate Tax No: 17<19-262-017-0000

Property Address: 1(* West Kinzie Street, Chicago, Iiinois 60610
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