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WIORTGAGE
THIS MORTGAGE IS DATED SEPTEMBER 17, 1996. between Parkway Ba%h( Y LETrQEtFCQ:mpany. not

individually but as trustee ut/n 10871, whose address !z %800 North Hariem Ave., Harwood Heighis, Il 60656
(referred to below 23 "Granlor"); and Parkway Bank & Tris! Company, whose addreas s 4800 N. Harlem,

Harwood Heights, IL. 60656 (referred to below a8 "Lender”).

GRANT OF MORTGAGE. For valuable considerafion, Grantor rot wersonally but as Trusiee under the
provisions of a deed or deeds in trust duly recorded and delivered !> Crantor pursuant fo a Trust Agreement
dated July B, 1994 and known as Parkway Bank and Trust #10871, matjages and conveys to Lender all of
Grantor's right, title, and imerest in and to the following described reat prozeny, together with all existing or
subsequently erected or aftixed buildings, improvements and fixtures; all epzements, rights of way, and
appurtenances; all water, water rights, waterccurses and ditch rights (including. stock in utilities with ditch or
irrigation rights); and ail ather rights, royalties, and profits relating to the real progerty, in;luding without limitation
all minerals, oil, gas, geothermal and similar matters, focaled In Cook County, Siatz <! llinois (the "Res!
Property”):
See Aftached Exhibit

The Real Property or its address is commonly known as 710 Creekside, Mt. Prospect, IL 60056. The Real
Property tax identification number is 03-27-100-011, 03-27-100--019,

Grantor presently assigns io Lender all of Grantor's right, title, and interest in and to all 'eases of the Property and
all Rents from the Propenty. |n addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personai Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otharwise defined in this Mortgage shail have the meanings attributed o such terms in the Uniform Commercial
Code. Al references to dollar amounts shail mean amounts in lawful money of the iUnited States of America.

Borrower. The word "Borrower® means each and every person or entity signing the Note, including without
limitation Rand Development Corporation,

Granmor. The word "Grantor” means Parkway Bank and Trust Company, Trustee under that certain Trust
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08-17-1996 MORTGAGE Page 3
Loan No 15 {Continued)

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: {(a) this Morigage Is executed at

b)) Grantor has the 1ull power, right, and authority to enter

Borrower's request and not ar the request of Lender; é ) :
into this Mortga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not confiict with, or

result in a default under any agreement or other ins rument binding upon Grantor and do not result In a violation of
anz/ law, reguiation, court decree or order applicable to Grantor; "(d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information akout Borrower's financlal condition; and (e} Lender
rB:as ma )e no representation to Grantor about Sorrower (inciuding without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Morigage, Borrower shall pay o Lender
all Indebtedness secured by this Mgnﬁnage as it becomes due, and Borrower an Grantor shafl strictly partorm aft
their respective obligations under this Mcrtgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shali be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rentg as provided for in the

Assignmeri o Rents form executed by Grantor in cennection with the Property, Grantor may remain in
possession anz control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintala. - Crantor shall maintain the {'roperty in tenantable condition and prompily perform aii repairs,
replacements, anc mzintenance necessary to preserve ifs value.

Nuisance, Waate. Granlor shali not cause, conduct or permit any nuisance nor commit, permit, or saffer any
stripping of or waste on-or .a the Preperty or any portion of the Property, Without iimiting the generality of the
foregoing, Grantor will nat remove, or 'q(;ranl t0 any other party the right tc remove, any umber, minerais
(including oil and gas), soit; gravel or rock products without the prior written consent of Lender.

Removal of [mprovements. Crz:it shall not demolish or remove any Improvements from the Real Property
without the prior written congent ot Lender, As a condition to the removal of any Improvements, Lenaer max
require Grantor 10 make arrangemerts satisfactory to Lender to replace such improvements  will
improvements of at feast equal value.

Lender's Right to Enter. Lender and ha-ogents and representatives may enter upon the Real Property at ali
reasonable fimes to attend to Lender's ‘mturests and 1o inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. (Grantor shali promptly comply with all laws, ordinances, and
reguiations, now or hereatter in effect, of all governmental authorites applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act, Grantor may contest in good faith
any such law, ordinance, or requfation and withhold coapliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender In writino prior to doing 80 and 8o long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeoparaizz. . Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, (o urntect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unziended the Property, Grantor shall do all
other acts, in addition to those acts set forth above in this section, wiich from the character and use of the
Proparty are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decizre immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer’ rieans the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitiole, whether voluntary or
inveluntary; whether by outright sale, deed, instaliment sale contract, land contract, cunirsct-for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignriere. or transfer of any
beneficial interest in or 1o any land trust holding title to the Real Property, or by any other methid of conveyance
of Real Property interest. It any Grantor Is a corporation, partnership or fimited lability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership intereats
or fimited tiability company interests, as the case may be, of Grantor. However, this option shalt not be exercised
by Lender jf such exercise is prohibited by federal law or by lilinois law.

L%’r(tEggggND LIENS. The following provisions relating to the taxes and liens on the Property are a pan of this

Payment. Grantor shall pay when due {and in all events prior to dglinquency? all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F‘roperty.
and shall pay when due ail claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of ali liens having priority over or egual to the interest of
Lender under this Mongage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obiigation to pay, so long as Lender's interest in the Broperty is not AeoPardlzed. if a'llen
arises ar is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the fien arises or, if &
fien is filed, within fifteen (15) days after Granter has notice of the filing, secure the discharge of the lien, or if
requested by tender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien plus any ccsis and attorneys’ fees or other
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connection with this Morigage, and () Grantor has the full right, power, and authority to execute anc detiver
this Mortgage to Lender.

Defense of Title. Subject 10 the exception in the paraﬁraph above, Grantor warramis and wili forever defend
the title to the Property against the lawful claims of all persons. In the gvent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortga?e, Grantor shail defend
the action at Grantor’s expense. Grantor may be the nominal parly in such proceeding, but Lender shail be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time tG time to permit such participation.

Compiiance With Laws. Grantor warrants that the Property and Grantor's use of the Praperty complies with
all_existing applicable laws, ordinances, and reguiations of governmental authorities, including without
limitation al} applicable environmental iaws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Froperty,

CONDEMNATIO. The foliowing provisions relating to condemnation of ihe Property are a part of this Mortgage.

ication o Net Proceeds. If all or any part of the Property is condemned by eminent domain procsedings
or by any Prc'.;eedmg or purchase in liew of condemnation, Lender may at il§ election require that all or any
ortion of the ret proceeds of the award be applied to the indebtecness or the repair or restoration of the
roperty. The n7 roceeds of the award shall mean the award after payment of ail reascnable costs,
expenses, and aitoninvy’ fees incurred by Lender in connection with the condemnation.
Proceedinga. If any procezding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shal! promptly tae such steps as may be necessary to detend the action and obtain the award.
Grantor may be the nomisal party in such proceeding, but Lender shall be entitled 10 participate In the
proceeding and to be represeriey in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be deiivered to Lender-sucn instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CJARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
ralating to governmental taxes, fees and cniargns are a part of this Morigage:

Current Taxes, Fees and Charges. Uron rcc“'est by Lender, Grantoer shall execute such documents in
addition to this Mortgage and take whateve; cther action is requested by Lender to perfect and continue
Lander's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting cr continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes ta which in’s section applies: (a) a specific tax upon this type of
Mongage or upon all or any part of the Indebtedness securzd by this Mort(g%ge: () a specific tax on Borrower
n

which Borrower is authorized or required to deduct from payritents on the indehtedness secured Rf’ this tyge of
Mortgage: (c) a tax on this type of Mortgage chargeabile agains( the Lender or the holder of the Note, an g:i)
g specilic tax on all or any portion of the Indebtedness or.~ii pavments of principal and interest made Dy
orrower.
Subsequent Taxes. |f any tax 1o which this section_applies is-enanted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defaun. 38 defined belowz. and Lender may
exercise any or all of its available remedies for an Event of Defauit as riovided below unless Grantor either
{q} pays the tax before it becomes delinquent, ar #;),contesls the tax as Zrovided above in the Taxes and
txeﬁﬁs sdectlon and deposits with Lender cash or a sufficient corporate surety bord or other securnity satisfactory
O Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fcllowing provisions reliting to this Mcngage as a
security agreement are a part of this Mortgage.
Security Aﬁreement. This instrument shall constitute a security agreement to the extont any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of 4 secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shaf! execute financing statements and take whatever
cther action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further autnorization from Grantor, file executed counterparts, coples or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shali assemble the Personal Property in a manner and
at a place reascnably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortpage may be obtained (each a$ required by the Uniform
Commerciat Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney—-in-~fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of irust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
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insecurity. Lender reasonably deems itself insecure.

Right o Cure. 1f such a failure is curable and if Grantor or Borrawer has not been given a notice of a breach
of the same_Provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure; (a; cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereatter continues and completes ail reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mare ¢f the foliowing fights and remedies, in addition to any other
rights or remedies provided by law:
Accelerale indettedness. Lender shall have the right at its option without notice to Borrower to deciare the
entire Indebiedness immediately due and payable, including any prapayment penalty which Borrower would be
required 10 pay.
UCC Remeries. With respeci to all or any part of the Personal Property, Lender shali have all the rights and
remedies of a-s8cured party under the Uniform Commaerciai Code.

Collect Rente. onder shall have the right, without netice to Granior or Borrower, to take possession of the
Praperty and ccliect-the Rents, including amounts past due and unpaid, and appéy the net proceeds, over and
above Lender's crite, against the Indebledness. in furtherance of this right, Lender max require any tenan! or
other user of the Prouarly to make payments of rent or use fees directly 1o Lender. {f the Rents are collected
by Lender, then Granior nfavocably designates Lender as Crantor's attorney-in~fact to endorse instruments
received in payment thereo! in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or oth2r users o Lender in response to Lender's demand shall satisfy the abligations for
which the payments are made, whetfier or not any proper grounds for the demand existed. Lender may

exercise s nghts uncer this suhnaragraph either in persan, by agent, or through a receiver,

Mortgagee In Pogsession. Lender siia have the right 1o be placed as mortgagee in possession or to have a
receiver appuinted 10 1ake possess:on of alf or any part of the Property, with the power tc protect and greserve
the Propenty, to uperate the Property priceding foreclosure or sale, and 1o coliect the Renls from the Property
and apply the proceeds. over and abcve the cost of the rec_ewersh{g. a%amst the Indebtedness, The
morigagee in possession of receiver may: seive without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whq’.rer or not the apﬁarem value of the Property exceeds the
indebtedness by a substantial amount. Empioymenc by Lender shall nat disqualify a person from serving as a
receiver.
i.lgu!ti,:wl Foreclosure. Lender may obtain a judicial de.ree foreclosing Grantor's interest in ail or any part of
e Properny.
Peficiency Judgment. If permitted by applicable law, Lendar may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicatior 07 all amounts recéived from tha exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies piovided in this Mortgage or the Note or
available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grante. or Borrower hereby walve any and
all right to have the property marshalied. In exercising its rights and remaedizs, Lender shall be free to seli all
or any part of the Property fogether ar separately, in one saié or by separats sales. Lender shall be entitled to
bid af any public sale on all or any portion of the Pro;:erty.

Nofice of Sale. Lender shail give Grantor reasonable actice of the time and placz of any public sale of the
Personal Property or of the time afler which anr private sale or other intended disposition of the Personal
Broperty is to De made. Reasonable notice shail mean notice given at least ten (10) ~zv'< before the time of

the sale gr disposition.

Waiver; Election of Remedies. A waiver Dy any party of a breach of a provigion of thic Merigage shall nat
constitute a waiver of or prejudice the party's rights otherwise to demand strict comrliance Witk that provision
or aenJ other provision. Efection by Lender t0 pursue any remedy shalt not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obiigation of Grantor or Borrower
under this Morgage after failure of Grantor or Barrower 1o perform shall not affect Lender's right to declare &
default and exercise its remedies under this Morigage.

Attorneys’ Feea; Expenses. |f Lender inslitules any suit or action 10 enforce any of the terms of this
Mortgage, Lender shali be entitled lo recover such sum as the court may ad'udge reasonable as aftorneys’
fees at trial and on any appeal. Whether or not any courl action is involved, all reasonable expenses Incurred
by Lender that in iender's opinion are necessan{ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁaid at the rate provided for in the Note. Expenses covsred by this
Paragraph include, without limiiation, however subject to any limits under aipplicable aw. Lender’s attomeya'
ees and Lender's legal expenses whether or niot there is a lawsuit, including anorne?s’ fess for bankruptcy
proceedings (including efforts 10 modify or vacate any automatic stay or injunction), appeals and any
anticipated post~judgment collection services, the cost of searching records, Dbtainln% titie repons {including
toreclosure reports), surveynrs’ reports, and appraisal fees, and title insurance, to the extent permitied by
applicaile law. Borrower aiso will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
natice of defaull and any notice of sale to Grantar, shall be in writing, may be be sent by telefacsimilie, and shall

- 96733627
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Loan No 15 {Continued)

them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bmdin% Grantor personaliy, and nothing in this

origage or in the Note shal! be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Morigage, or to perfore art
covenant, undertaking, or a%eemem. gither express or implied, contained in this Mortgage, all such liabllity, It
any, being expreesly waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and ts successars personally are concerned, the legal holder or halders
of the Note and the owner or owners of any Indebiedness shall look solely 1o the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mongage in the manner provided In the
Note and herein or by action to enforce the persenal liabitity ot any Guarantor.

INTEREST RESERVE. [T IS UNDERSTOOD THAT THE LENDER WILL, AT THE TIME WHEN THE LOAN 15
OPENED, DEDUCT FROM_THE PROCEEDS OF THE LOAN AND DEFOSIT IN A NON-INTEREST BEARING

LOAN RESERVE ACCOUNT, THE SUM OF $72,000.00. Wpo 1w Gituulion of 1 $ CONCHCIAS

upon the drochion ol (s oenericiarias

GRANTOR ACKNCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCRTGAGE, AND GRANTOR
AGREES TQ ITS TEANMS.

GRANTOR:
Parkway Bank snd Truet Corispany, not individually but as trustee uft/n 10871
’ 'a

s c
‘ ISAg ‘[_éz.w} é}?-; : v
b

t. Trugt Qtficer

CORPORATE ACKNGYvi EDGMENT

‘ p g "OFFICIAL SEAL"
STATE OF Mwt p! LUBA KOHN
1'50‘“” PUBLIC STATE OF ILLINOIS

&4_&/ Wiy Dowinission Expires 05/22/2000
COUNTY OF g 7

On this _ﬁf}b day of : . 19 5)’6 betore me, the undersigned ivntary Public, personally
appeared Diane Y. Peazynsg d JoAnn Kubinskl, Vice-President/Trust Offlcer vnrt £2st. Trust Officer of
Parkway Bank and Trust Company, not individuslly but as trustee uwt/n 10871, aid «nown to me to be
authorized agents of the corporation that executed the Mortgage and acknowledged the Mor'gage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its hurd of directors,

for the uses and purposes therein mentioned, and on oath stated that they are authorized tg execute this Mortgage
and in fact executed the Mortgage on behalf of the corporation. f [)7 SZ :

By cdi " N Residing at xﬁb -Q}’

Notary Public in and for the State of

~
My commission expirea 5] o “77/ L4¢0

96733627

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22 (c} 1996 CFI ProServices, inc. All rights reserved.
[IL~-G03 RAND15.LN R2.0VL}




UNOFFICIAL COPY C

T . K




BXHIBIT "“A"
UNIT NUMBERS: 104, 108, 109, 201, 203, 20;, 208, 303, 404, 407,
504; AND THE EBXCLUSIVE RIGHT TO THE USE OF GARAGE SPACEB: P28,
P47, P1, P18, P42, P37, P46, P19y, P39, P44, P1l4; AND ETORAGE
8PACES: 828, B47, B1, Bis, 842, B37, 846, B19, B3?, Bi4, 814;
LIMITED COMMON ELEMENTS IN CREEXBIDE AT OLD ORCHARD CONDOMINIUKS,

A8 DELINZPTED ON A BURVEY OF THE FOLLOWING DESCRIBED PARCEL OF

REAL BSTATS:

PARCEBL 1:
PART OF LOTS 1 AND 2 IN L) ORCHARD COUNTRY CLUB SUBDIVISION,

BEING A SUBDIVIBION OF PARY OF THE NORTHWEST 1/4 OF BECTION 27
AND PART OF THE BAST 1/2 OF (E NORTHEAST 1/4 BECTION 28 BOTH IN
TOWNSHIP 42 NORTE RANGE 11 EAST CF THE THIRD PRINCIPAL MERIDIAN,

1IN COOK COUNTY, ILLINOIS.

WHICH SURVEY IS8 ATTACHED A8 EXHIBI® “A" TO THE DECLARATION OF
COMDCMINION RECORDED APRIL 8, 1996 A8 NOCUMENT 96261584 IN COOK
COUNTY. ILLINOIS8, TOGETRER WITH IT3 UNDSVIDED PERCENTAGE INTEREST

IN THE COMMON ELEMENTS.

PARCEL 2:
EASENENT FOR INGRESS AND EGRESS IN PAVOR OF PARCEL . CREATED BY

THEE AFORESAID DECLARATION RECCORDED AS DOCUNENT NUMBER £ $261584.

PIN: 03-27-100-011
03=-27-100-019

96733627
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