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Q MORTGAGE, SECURITY AGREEMENT AND é/")
h\ ASSIGNMENT OF LEASES AND RENTALS //, a
\Q] (WITH LAND TRUST) ‘
/
ﬁ" THIS MORTGAGE, SECURITY AGREE/GENT AND ASSIGNMENT OF LEASES AND RENTALS Is made as
B . T of AUGUST 28, 1996 by American National Bank & Trust Co. of Chicago Trust
‘\\ ch}’ﬁzass ~
‘ . {not personally but as Trustea under a Trust Agreament
: i dated MARCH 31, 19%4 and known a¢ Trust No. Rv-012358 ) (hsrein called
"Mortgagor), and
% a{n) Illinois corporation (Beneficiary’) to THE FIRST NATIONAL BANK OF
CHICAGO {the "Mortgagee”), a national banking assoclation.

WITNESSETH: a6 733800

WHEREAS, the Beneficiary Is indebted to Mortgagee v, the principal sum of
TWO HUNDRED TWENTY-EIGHT THOUSAND AND NO/100

7 Doilars (& 228,000.00 ) or so much thereof as may be aicoursed and outstanding
' from time to time under a promissory note dated as of the date hereof from Bendficlary payable to the
s
-~

order of Mortgagee in the original principal amount of $ 228,000,04 " (saidnoteand ~ -
all amendments, modifications or renewals theraof, the "Note") plus Interest in the amouatas provided in -
and evidenced by the Note, which Note is Incorporated herein by this refarence.

NOW, THEREFORE, to sacure (a) the payment of the indebtedness evidenced by the Note, togeter with
inderest thareon and any fees in cainection therewith {the “Indebtedness™), (bj the repayment of any
advances or expenses of any kind incurred by Mortgagee pursuant to the provisions of or on account of
the Note or this Mortgage, (c) the repayment of fulure advances, If any, disbursed by Morigagee to
Beneficlary or Mortgagor in accordance with the terms of the Mortgage or the Nota in excess of the
principal amount of the Indebtedness, and (d) the performance and observance of all of the terms,
covenants, provisions and agreemants of this Mortgage, the Note and all other documents now or
hereafter executed In connection with the indebtedness (collectively, the “Loan Documents”), ail of the
foregoing not to exceed the amount of $ 456,000.00 , the Mortgagor and
Beneficlary nereby agree as follows:




96733805

UNOFFICIAL COPY

ARTICLE |
GRANT

1.01 The Mortgagor hareby grants, bargains, selis, releases, corveys, assigns, transfers, mortgages and
confirms urto the Morigagee, and grants a securlly interest in, the real estate described in Exhibit A
attachad hareto and made a part hereof (tha *Real Estate”}, which with the broperty, estates and interests

hereinaftar described Is referrad to herein as the "Property”;

Togethar with, all rents, Issuss, profits, royalties, income and other benafis derived from the Roal Estate,
subject to the right, power and authority hereinafter given to Mortigagor to coliect and apply such rents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and to all lsases or subleases
covering the Seal Estate or any portion thereof now or hereafter existing or entered into, and all right, title
and interest of Mortgagor thereunder, Including, without timhation, all cash or security deposits, advance

rentals, and depests ar payments of similar nature;

Togother with, all easemar:s, rights-of-way and rights pertaining thereto of as a means of access thereta,
and all tenements, hereditarients and appurtenances thereof and thersto;

Togsther with, any and all buildirigs erd improvements now or hereafter erected thereon, including, but not
limhed 10, the fixtures, attachments, aprilances, equipment, machinery, and other articles attached to said
bulldings and improvements; and

Together with, al! the estate, interest, right, (itln, other claims or demands, Including claims or demands
with respect to tha proceeds of insurance, whicii Mortgagor now has or may herainafter acquire in the Real
Estats, and any and all awards made for the taking of 6minent domaln, or by any proceading or purchase
in llew thereo, of the whole or any part of the Real Estats, including without limitation any awards resulting
from a change of grade of streets and awards for severar.z damages.

To have and hold the Property unto the Mortgagjes, and fts surcrssors and assigns forever, for the uses
and purpoges hergln set torth.

ARTICLE Il
REPRESENTATIONS

201 Mortgagor represents that it has good and markatable title to the Propsrty. Mriigagor represents
that it has good right and full power to sell and convey the same and that it has dv'y axecuted and
delivered this Mortgage pursuant to proper directions and that Mortgagor will make any fuither assurances
of title that the Mortgagee may require and will defend the Property against all clalms ara demands

whatsoavar.

2,02 Montgagor and Beneficiary represent that the proceeds of the Loan evidenced by the Note wili be
used for the purposes spacified in Paragraph 6404 of Chapter 17 of the lllinois Revised Statutes and that
the principal sum evidenced by the Note constitutes & business loan which comes within the purview of

such paragraph.

2,03 Naither Mortgagor nor Seneficiary, nor, 10 tha best of Morigagor's or Beneficiary's knowledge, any
ptevious cwner of the Property or any third party has used, gensrated, stored or disposed of any
Mazardous Substancss on the Property. For the purposas of this represantation and warranty, Hazardous
Substances shall Include, but shall not be limite] to, any foxic or hazardous wastes, poliutants or
substances. Including, without limitation, asbestos, PCBs, petroleum products and by-products,
substanices defined or fisted as hazardous substances or toxic substances or simiary identified In




or pursuant to the Comprehansive Environmental Response, Compensation and Liability Act of 1980, as
amendied, 42 U.S.C. 9601 gt seq., hazardous materials identified in or pursuant to the Hazardaus Materials
Transportation Act, 40 U.S.C. 1802 gf seq., hazardous wastes identifled In or pursuant to The Resource
Consarvation and Recovery Act, 42 1J.S.C. 6901 & seq. any chamical substance or mixture reguiated
under the Taxic Substance Controf Act of 1976, as amended, 15 U.S.C. 2601 gt s6q., any toxic pollutant
under the Clean Water Act, as amended, 33 U.S.C. 1251 gt seq., any hazardous air pollutant under the
Clean Alr Act, 42 U.S.C. 7401 et seq.. and any hazardous or toxir sybstance or poliutant regulated under
any other applicable federal, state or lccal environmenial heaith or safety laws, regulations or rules of
common law. Beneficlary hereby indemnifles and holds Mortgagee harmiess from and against all liability,
inciuding all foreseeable and unforeseeable consequential damages, directly or indlrectly arising out of the
use, generation, storage or disposal of Hazardous Substances, including without limitation, the cost of any
required or racessary repair, clean-up or detoxification and the preparation of any closure or ather
required plans, whether such action s required or necessary prior to or following transfer of title to the
Propety, 1c the fail extent that such action is attributabla, directly or Indirectly, to the use, generation,

storage or disposai ri r'azardous Substancas on the Proparty.

ARTICLE il
WAIVER OF REDEMPTION

301 Each of Mortgagor and Beneficiery acknowledges that the Real Estale does not constitute
agricultural real estate as sald term is csfinad in Section 15-1201 of the Minols Mortgage Fareclosure Law
{the *Act’) or residential real estate as dafed in Section 151219 of the Act. Each of Mortgagor and
Beneficiary hersby waives any and all rights of rezemption under judgment of foreclosure of this Mortgage
on hehalf of Mortgagor or Baneficiary, and on benalf of each and every person acquiring any interest In or
titie to the Real Estate or of any natura whatsoever s ibsequent to the date of this Mongage. The foregoing
walver of right of redemption Is made pursuant to the rovisions of Section 15-160(B) of the Act. To the
fullest extent permitted under applicable law, nelther Morigapar nor Beneficiary shali apply for or avall iself
of any appralsemant, valuation, stay, extension or exemptich Jaw, or so-called “Moratorlum Laws,” now
existing or hereaftar enacted, in order ta prevent or hinder the erio’cement or foreclosure of this Mortgags,
* hut sach hereby walves the benefit of such laws. Each of Morigagor and Beneficiary, for themselves and
all who may claim through or under sither of them, waives any and (1)) right to hava the Real Estate, and
any estates comprising the Peal Estate, marshalied upon any foreclosure ¢ the llen hereof and agrees that
any court having jurisdiction o fareclose such llen may order the Real Estaio 25id-as an entirety.

ARTICLE \V
MORTGAGOR'S COVENANTS

401 Bensficiary covenants and agrees to pay the Indebtedness and the other sums sacured heraby inthe
manner and at the times provided for In the Loan Documents.

4.07 Mortgagor and Bensficiary covenant and agree to pay, or cause to be paid, when due and payable
by Mortgagor or Beneficiary:

(a) all real estate taxes, personal property taxes, assessments, license fees, water and sewer rales
and charges, and all other governmental levies and charges, of every kind and nature whaisosver,
general and speclal, ordinary and extraordinary, unforeseen as well as foreseen, which shall be
assessed, levied, confirmed, imposed or bacome a llen upon or against the Property or any portion
thereo!, and all taxes, assessments and charges upan the rents, Issuss, incoms or profits of the
Property, or which shall become payable with respect thereto or with raspect to the occupancy, use
or possession of the Property, whether such taxes, assessments or charges are levied directly or
indiractly (hereinafter collectively calied the “lmpositions”); and

>

S

4%
p 2 i

S




UNOFFEICIAL COPY

(b) all other payments or charges requirod to be pald to comply with the terms and provisions of
this Mortgage.

Within tan (10) days after written demand therefor, Morigagor shall dellver to Mortgagee the original, or &
photostatic copy. of the official receipt evidencing payment of Impositions or other prool of payment
satistactory to Mortgagee. Faliurs of Mortgagor to deliver to Mottgagee said receipts or to submit other
proof satistactory to hMortgagee as aforesaid shall constitute an Evant of Defauit hereunder.

4.03 Morgagor and Bensficlary covenant and agree to keep and maintain, or causa to be kept and
maintained, the Property (including all Improvements thereon and the skiewalks, sewers, and curbs) in
good order and condition and will make or cause to be mads, as and when the same shall become
nacaesaary, 8" structural and nonstructural, ordinary and extraordinary, foreseen and unforeseen repairs
and all mantcnance necessary fo that end. Furthermore, and without limiting the gererality of the
‘oregaing, nakier Mortgagor nor Beneficiary will suffer any waste. All repairs and maintenance required of
Mortgagor and 3e.rficlry shall be (in the reasonable opinion of Mortgagee) of first-class quality.

4.04 Morigagor covenaris and agrees that this Morigage is and will be maintained as a valid mortgaga
fien on the Property and ihat Morigagor will not, directly or indirectly, create or suffer or permit to be
created, of to stand agalnzi the Proparty, or any portion therec!, or against the rents, issues and profits
therefrom, any Hen (Including (ary.tiens arising with respect to the paymert of Impositions), security
imerest, encumbrance or charge whetnar prior to or subordinate to tha lien of this Monigage uniess written
approval g first obtalned from Mortguges. Mortgagor and Beneficlary wil keep and malintain the Property
frae from alt liens of persons supplying Iahor and materials for the construction, modification, repalr o
malntenance of ary building or site improvement-whether or not on the Property.

4,05 Mortgagor and Beneficlary covenant and agrse, £0 iong as the Indebtedness remains outstanding, to
comply with all regulations, rules, ordinances, statuice, orders and decrees of any govemmental authority
ar court applicable to Mortgegor or Beneficlary or api«izable to the Property or any part thereo! and to
promptly cure any viclation of law and comply with any orar: of any auch governmentsal authority or cour,
including, without limtation, In respect of tha repair, replacarient or condttion of the Property anc any
govemmentai regulations conceming environmental control and fiprovements.

406 Mortgagor cavenants and agrees that alf awards heratofore ur oersafier made by any public or
quasl-pubtic authority to the present and all subsequent ownars of tha Pinpe:ty by virtue of an exerclse of
the right of eminent domaln by such authority, including any award for a taxir,; of titie, possession or right
of access to a public way, or for any change of grade of streets affecting the Promiy, are hereby asslpned

to the Moitgagee.

4.07 Mortgagor and Beneficlary covenant and agree that neither the value of the Propedty nor the lien of
this Mortgage will be materially diminishad or impaired In any way by any act or omission o 'ie Mortgagor
or Benaficiary, and Mortgagor and Baneficiary agree they will not do or permh to be done to, &, upor or
about sald Property, or any part therecf, anything that may in any way impair the valus thereof. or weaken,

diminish, or impair the security of this Mortgage.

4.08 Mortgagor covenamts and agrees that if any action or procesding Is commenced In which Mongagoe
in good falth ceems It neceasary to defend or uphold the validity, enforcsabllity or priority of the llen and
Interast of this Mortgage or to preserve the valus of the securlty for this Mortgage, all sums paid by
Mortgages for the expense of any such litigation to prosecute or defend the rights, llen ard security interest
created by this Mortgage {Including reasonabie attorneys’ fees) shall be pakd by Martgagor, together with
Interest theraon at the rate then applicabla under the Note and any such sums and the Intarest thereon
shall ba a lien and security interest on the Property prior to any right or titie to, Interest in or claim upon the
Property attaching or accruing subsequant 1o the lien and securlty interest of this Mortgege, and shall be

secured by this Mortgage.
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ARTICLEV
TRANSFER OR MORTGAGE OF PROPERTY

501 Mortgagor will nat, without the prior written consent of Morigagee, further mortgage, grant a deed of
trust, pledge or otherwise dispose of or further encumber, whether by operation of faw or otherwise, any or
all of ts intsrest In the Property. Benaficiary will not make and Mortgagor will not, and will not be required to,
accept, and will nct be bound by, any assiynment of the beneticlal Interest in Mortgagor 10 any party except
Mortgagee. Mortgagor will not, without the prior written cansent of Mortgages, sell, assign, or transfer the
Property or any interest therein. Any sale, assignment, transfer, mortgage, deed of trust, piedge, change or
other disposition or encumbrance made in viclation of the above provisions shail ba null and vold and of no
force and effect and the making tharaof shall constitute an Event of Default hereunder.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBUIGATIONS

6.01 Upon the occurreice &f an Event of Default under this Mortgage, then, without limiting the generality of
any other provision of this tior(gage, and without walving or releasing Mortgagor or Benaficiary from any of
their obligations hereurxier, wlortnagee shall have the right, but shall be under no obligation, to pay any
impositions or othar payment, or any sums due under this Mortgage, and may perform any other act or tako
such action as may be appropriate to-cause such other term, covenant, condition or obligation o be
promptly performed or cbserved on behalf of Mortgagor or Beneficlary. in any such avent, Morigagee and
any person designated by Mortgagee shall hzve, and ts hereby granted, the right to enter upon the Property
at any time and from time to time for the purpasse of parforming any such act or taking any such actlon, and
all moneys expendad by Morlgagee in connecilon with making such payment or performing such act
(including, but not limited to, legal expenses and distursements), together with interast thereon at the defaut
rata set forth in the Note from the date of each such sarerditure, shall be paid by Montgagor or Beneficiary,
as appropriate, to Mortgagee within ten (10) days aiiei written notice to Mortgagor and Benoficlary
demanding such payment, and shall be secured by this Moripug», and Mortgagee shall have the same rights
and remedies in the event of nonpayment of any such sums by *icrtgagor or Beneficlary as in the case of a
* default by Mortgagor or Beneficiary in the payment of the Indebteciiess. Nothing In this Paragraph or In any
other part of this Mortgage shall be construed to require Mortgagee (o n ake any payment or parform any
abligation of Mongagor or Beneficlary. Any action taken by Mongagee hgreunder or in relation to the
Praperty is for the sole benefit of Mortgagee and no other person shal.ie'y upon any action, Inaction,
Inspection or other act of Mortgagee In dealing with the Property, Mortgagar or Beneficlary. Upon the
occurrence of an Event of Default under this Mongage, (a) in making any paymient hereby authorized
relating to taxes and assessments, Mortgagee and Beneficiary may do so according to iy bill, statement or
astimate procured from the appropriate public office without Inqulry Into the accuracy of such bli, statement
or estimate or into the validity of any 1ax, assessment, sale, forfelture, tax lien or title or clalin thpreot, or {b} in
making any payment hereby authorized for the purchase, discharge, compromise or gettleimieti ¢f any other
lien, Mortgagee and Beneficiary may do so without inquiry as to the validity or amcunt of any c'ains for Hen
which may be asserted.

ARTICLE VIl
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Morgagor and Beneficiary haraby assign to Morigages ail of their interest in ail rents, lssues and
profits of the Property, as further securlty for tha payment of the Indebtedness and other sums sacured
hereby. Mongagor and Beneficiary grant to Mortgagee the right to erter the Property and tc let the
Property, or any part thereof, and to afiply sald rents, Issues, profits and proceeds after payment of all
charges and expenses, on account of the Indebtedness and other sums secured hateby. This assignment
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and grant shall continue In effect unth the Indebtedness and other surns secured hereby are paid in full.
Mortgagee heraby agraes hot to exercise the right to enter the Property for the purpose of collecting said
rents, isauss or profits, and Mortgagor and Beneficiary shall be entitied to collect and recelve said rents,
issues, profits and proceads, untll the occurrance of an Event of Default hereunder, provided, that any
rents, issues and profits coliected and received by Mongagor or Bensficiary after the occurrence of an
Event of Detauit heretnder shall be deemed coliected and recelved by Morigagor or Beneficiary in trust for
Mortgages, and Mortgagor or Beneficiary shall account to Mortgagee for the full amount of such receipts.
Mortgagor and Baneficlary agree to apply sald rents, issues and profits, whanever recelved, to payment of
ths Indebtadness, all imposttions on of against the Proparty and other sums secured hereby.

7.02 The assignment containad In this Articie VI! is given as collateral security and the execution and
dativery hereof shall not in any way impair or diminish the obligations ot Mortgagor or Beneficlary, nor shalt
this assignnat Impose any cbiigation on Mongagee to perform any provision ot any contract pertaining to
the Property or any responsibility far tha non-performance thereof by Morigagor, Beneficlary or any other
parson. The dssignment under this Article Vil is given as a primary pledge and assignment of the rights
described hersin rac such assignment shall not be deemed secondary to the securlty interest and
Mortgage of Morigag 'n the Property. Mortgagee shall have the right to exercise any rights under this
Anticie VI before, togethsr with, or after exercising any other rights under this Mortgags.

7.03 Mortgagor and Benefician shall obsarve and perform afl covenants, conditions and agreements in
sach lease ta which it is a party apu that naw or hereafter affects any portion of the Property. Mortgagor
and Beneficiary shall not, withaut the for wiitten consent of Mortgages, {a) accept any instaliments of rant
for more than one month In advance ov-ary-security deposh for more than an amount equal to tvo months’
rent, or (b} take any action or fall to taka &xv-astion or exercise any right or option which wold permit the
tehant urkler any lease to cancel or terminats =uch leage, or {c) amend or modify any lease in a manner
which would {!) decreasa the fent payable par untt of !me under the ieass, (1) decrease the payments to be
made by the tsnant under the Isase for rent, taxes, insurance or other sxpenses, {il}) decraasa the term of
the lease, (v} Inpose any additional cbligations or (the, lendlord under the lease, or (v) consent to a
subleass or a substitution of tenants under the lease. Mcirtoagor ar Beneficlary agree that hereafter they

ghalf not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shali be construed s constitutiig Mortgagee a morigages in possession in
the absence of the taking of actual possassion of the Property by Murtgagae pursuant to Articie X hareof.
In the exercise of the powers herein granted Morgagee, no tiabllity shal oy asserted or enforced against
Mortgagee, all such llabliity being expressly walved and released by Montgegur 7.nd Beneficlary.

ARTICLE Vill
DEFAULT

8.01 The occurrence of any one or more of the following events shall constitute an event of Jefaist {each,
an “Event of Default”) under this Mortgage:
{a) Fallure of Mortgagor or Beneficiary to observe or perforrm any of the covenamnts of counditions
by Mortgagor or Beneficiary to be performed under the tarms hareof, which is not remedied within
any applicable cure period.
{b) Nonpayment of principal under the Note when due, or nonpayment of interest under the Note
or of any other obligations under any of the Loan Documants within fiva days after the same
becomes due.

{c) The occurrance of a default under any Loan Document not remacdiad within any applicabie
cure period.
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{d) Any warranty or representation of Mortgagor or of Benaficlary made hersunder was Inaccurate
or misteading in any materlal respect when made.

o 802 If an Event of Defaull shali accur which is not cured within any applicable grace perlod provided for,
Mortgagee may, at its option, exercise any and all of the {ollowing remedles under this Mortgage:

(a) Declare the unpald portion of the Indebtedness to be immediately due and payable according to
the terms of the Nota,

(b) Enter upon the Property and take possesslon thereof and of all bocks, records and accounts
relating thereto.

{c) Appeint a recelver for the Property, or any part thereof, and of the net Income, rants, issues and
prafits thiersct, without regard to the sufficiency of the Property covered by this Mortgage or any
other secuiky, and without the showing of insolvency on the part of Mortgagor or Beneficlary or
fraud or mismaragement, and without the necesshy of filing any judicial or ather proceeding for
appcintment of a revsiver.

(d) Hold, lease, operare or ntherwise use or parmit the use of the Praperty, or any portion theredf, In
such manner, for such tirie up-i upop such terms as Mortgages may deem to be In its best interest
fmaking such repairs, alteratiors; additions and Improvements thereto, from time to time, as
Mortgagee shall deem necessaiv or desirable) and collect an ratain all earnings, rentals, profits or
other amounts payabie in cornection therawith,

(e) Sell the Proparty, in wholg or In part:

() under the judgment or decree of a court uf competent jurisdiction, or

(i sell any of the Collateral (as defined In Article *il}, in whole or on part, at public auction {if
permitted by law) in such manner, at such time 210 upon such terms as Mortgagee may
determine, or at ane or more public or private saies, in'such manner, at such time or times, and
upon such terms as Morigagee may determine or as providid by Jaw.

{f) Foreclose this Morigage.

(g) Exercise any other remedy now or hereafter existing in squity, at \aw, by virtue of statute or
otherwise,

8.03 In case Morngagea shalt have procesced to enforce any right under the Note or this Wiortgage and
such proceedings shall have been discontinued or abandaned for any reasan, then in evary such case
Mortgagor and Monigagea shall be restored ta their former positions and the right, romadius atx! owers of
Mortgages shal! continus as ¥ no such proceadings had been taken.

8.04 In the avent Mortgagee (a) grants an extension of time on any payments of the indebtedness, (b)
takes other or additional security for the payment thereof, or (c} walves or falls to exerclse any right
granted hereln, said act or omission shall not ralease Mongagor, Beneficiary, subsequent purchasers of
the Property covered by this Mortgage or any part thereof, or any guarantor of the Nota.

G IS 96

ARTICLE (X
FORECLOSURE

9.01 In any sult to foreclose e lien hereol, there shall be allowed and Inciuded as additional indeblednass
in the dacres of sale all expenditures and expenses which may be paid or incurred by or on behalt of
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Mortgagee, or holdars of the Ncte, for raasonable attorneys' fees, court costs, appralsers’ fees, outiays for
documentary and axpert evidence, stanographers’ charges, publication costs and costs of procuring tile
insurance poilcies (which fees, charges and costs may be estimated as to tems to be expended after entry
of the decree), and all other expenses as Mortgagee or holders of the Note may deem rsasonably
necessary tG prosacute such sult oF to evidertca to bicders at any sale which may be had pursuant to such
decree the trus condition of the title to or the valus of the Property. Ail expenditures and sxpenses of such
nature In thia Article mentloned shall become 8o much addhional indebtedness sacured hereby and shai
be Immediately due and payable with interest thereon at the rate In affect under the Note when pald ot
incurred by Mortgagee or hoiders of the Note. in addition fo foreciosure praceadings, the above
pravisions of this Section shall apply to {a) any proceeding to which Mortgagse or the huiders of the Note
shall e a party, sither as plaintiff, clalmant or defendant, by reason of this Mortgage or any Indebtedness
hareby securad; (b} preparations for the commencament of any sult for foreclosura hereof after accrual of
such right t0 toreclosure whether or not actually commenced; or (c) preparation for the defensa of or
Investigation o* ahy threatened sul, claim or procesding which might affect the Property of the security

hergof, whether or 1ot actually commenced.

8,02 Upon or at any Jma after the fiing of a bilt 1o foreclose this Mortgage, the court in which such bil is
filed may appoint a receives of the Propurty. Such appointment may bs made aither before or efter sals,
without notice, without reqa = {o the solvency or insolvency at the time of appication for such recelver of
the person or persons, if any, li4bi2 far the payment of the indebtedness and other sums sacured hereby
and without regard to the then vziue of the Property and the Mortgagae hereunder may be placed in
possession of the Property. The recaive: shall have power to collect the rents, (ssuss and profits of the
Praperty duting the pendency of such forsciosure eult, as well as during any further times when Morigagee
of its successors or assigns, except for the ‘atprvantion of such receiver, would be antitfed to collect such
rants, issues and profits, and other powers Wiich may be necessary or are usual in such cases for the
protection, possession, control, management anc operation of the Property during the whole of sald
period. Tha court from time 1o time may authorize the-receiver to apply the net incoms In his hands in

payment in whole or in part of the indebledness and ouhcr-sums sacured hereby, or in payment of any tax,
speclal assessment or other lier which may be or becurie 2uperior to the ilen hereof or supetior to a
decres foreclasing this Mortgags, provided such appilcation ic rarde prior to forecioslirs sale.

805 The procesus of any sale of all or ary portion of the Propeity urd the eamings of any holding,
Inasing, operating or other use of the Property shall be applled by Morige 4 in the following order:

(a) first, to ths paymsnt 1o Mortgagee of the costs and expenses =4 tgking possession of the
Property and of holding, using, easing, repairing, improving and seiling the tams;

{b) second, to the payment of Mortgages's attorneys’ feas and other legal expenses:
(c) third, to the payment of accrued and unpald interest on the Nate;
{d) ourth, to the payment of the balance of the Indebtedness; and
(e) any surplus shall be pald to the parties entitied to recelve i.
ARTICLE X
INSPECTION
10.01 Mortgagor and Beneficiary covenant and agree that Mortgagese, or fts agents or representatives,

may meke such Inspactions of the Property as Morigagee may deem necessary or desirabie, at all
reasonable times and that any such inspections shall ba solely for the benefit of Mortgagee and shall niot

be refied upon by Mortgagor or Benaficlary for any purpose.
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ARTICLE X!
ASSIGNMENT BY MORTGAGEE

11.01 Morgagee may assign alt or any portion of fts interest hersunder and ite rights granted heteln and In
the Note to any person, trust, financial Institution or corporation as Mortgages may determing and, upon
such assignment, such assignes shall thersupon succeed 1o all the rights, Interests, and options of
Mortgages herein and In the Note contained and Mortgagee shall thereupon have no further obligations or

liabilities hersunder.

ARTICLE Xii
INSURANCE

12.01 (a) Moitozgor and Beneficlary will procure, deliver to and malntain for the benefit of Mortgagee
during the continusice of this Mortgage and until the same is fully satisfied and raleased, a policy or
policies of insurance 1mauring the bulldings, structures and improvements now existing or hereaiter created
on sakd Property agalnst ‘08~ or darmage by fire, lightning, windstorm, hall, explosion, riot, civil commotion,
alrcraft, vehicles. smoke, ‘a7d.such other hazards, casuaities, and contingencies as Morigagee may
designate. All policies of Insuran2 required hereunder shall be in such form, companies, and amounts as
may be acceptable to Morigages, 2ad shall contain a mortgagee clause acceptable to Mortgages, with
logs payable to Mortgages. Mortgago” and Baneficiary will promptly pay when due, any premiums on any
policy or policies of insurance requires bereunder, and wil deliver 1o Mortgagee renewals of such policy or
policles at least ten (10) days prio: to the s¥plration dates thereof; the said policles and renewals to be
matked “paid’ by the Issuing company or agert. Upon Mortgagor's and Beneficiary’s fallure to comply
with the requirsments of this Section, Mortgagee ray, in its discretion, effect any Insurance required
hereunder and pay the preriums due thersfor, aid ay amounts so paid by Martgagee shail become
immectiately due and payable by Mortgagor and Berdiit fary with imerest as described In Saction 6.01
hereof, and shall be secured by this Mortgage. The delivery to Mortgagee of any policy or paiicies of
Insurance hereunder, of renewals thereof, shall constitute un Jssignment to Mortgagee of all unearned
premiums thereon as further securlty for the payment of the irdebtednass. In the avent any foreclosure
action or other proceeding hereunder is Instituted by Mortgages; ait ric. title and interest of Mortgagar or
Beneficiary in any or to any policy or policias of insurance then in farc shall vest in Mortgagee.

{p} Mortgagor and Beneficiary shall obtain and keep In force during the i of this Mortgage public
liability Insurance, flood insurance, i applicable, and such cther types of insurar ce i such armounts and In
such form as Mortgagee shall require. Such Insurance shall name Mortgagee as @ co-ingured and shal!
provide that It may not be cancelled ar materially modified except after 30 days’ priur written notice fo
Mortgagee. Mortgagor and Beneficiary shall defiver evidence of such insurance to Morigeyea In such form

and at such times as Mortgagee may reasonably require.

12.02 (a) In case of damage to of the destruction of the Impravaments on the Property by tirs o other
casualty, Mongagor, at Mongagor's election exercised within 30 days &fter the accurrence of loss or
casualty {provided no Evert of Default has occurred hereunder), may cause all proceeds of insurance to
ba applied to the Indebtednass or the restoration to their former condition of the Improvements damaged
or destroyed; provided, that Mortgagor's right to elect 1o have the procesds applied to restoration of the
improvements shall be conditioned upon the Martgagor's presenting to Morigagee concurrently with
notice of Mortgagor's elaction, evidence reasorably satisfactory to Mortgagor that (i} the proceeds of
insurance are sufficient to repair or restora improvemants, or, if such procesds are insufiicient, ihat
Mongagor has depostted with Morigagee funds which, when addsd to the proceeds of insurance, shall be
sufficient to repalr or restore, and (H) Mortgagor can complate such repalrs or restoration prior to the date
when the Note becamas due and payable. In the event Mortgagor does not ar Is not entitled to make the
election aforesaid, Mortgagee may Jdeckle whather the Insurance proceeds shall be applied against the
indabtedness or in the repair or restoration of the improvements.
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{b) In the event the insurance procesds are to be applied to the Indebtedness, Mortgagee may collect all
proceeds of Insurance after deduction of ail reascnable expenses of coliection and saeitlemant, including
attorays’ and adjustors' fees and charges, and apply same agalnst the indebtedness. if the proceeds are
Insufficient 10 pay the Indebtedness in full, Mortgages may deciare the balance remalring unpaid immediataly

due and payable, and avall ftseif of any of the remedies pravided for upon the occurrenca of any Event of
Default. Any proceeds remaining after application upon tha Indebtedness shall be paid by Mortgagee to

Mortgagor.

{c) inthe avent the Insurance procaads ate to be used to rebuild the improvements, Morigages may collect and
retain tha Insurance procseds and disburse sama. Mortgagor and Beneficlary shall proceed with diligence to
make setdamont with insurers and cause the proceeds of the insurance to be doposited with Mortgagee.

ARTICLE XIll
SECURITY AGREEMENT

13.01 Beneficlaty and Nortgagor hersby grant to Mortgague, in addition to and not In substitution for, any
interest granted hereinatiovs, an express security interest in, and mortgage to the Mongagee, all machinery,
apparatus,equipmant, goods,-systems, fixtures and property of every kind andt nature whatsoever Now of
hereatter located in or upon or aixd to the Real Estate, or any part thereof, and used or usable In connection
with any presant or future operatior of the Real Estate, and now owned or hereafter acquired by Beneflciary or
Morigagor, Including, without limitatio 1, ayreemsnts related to construction, feasing and management of the
Property, all heating, Yghting, Incinera¥ing, refrigerating, ventilating, elr-conditioning, alr-cooling, lifting,
firs-extinguishing, plumbing, cleaning, cominanications and power equipment, systams and apparatus, and all

olevators, escalators, switchboards, engines, ristors, tanke, pumps, screens, storm doors, storm indows, -

shades, blinds, awnings, floor coverings, rangss, #iuves, rafrigarators, washers, dryers, catinats, partitions,
condults, ducts snd comprassors; and all other ftems nf nersonal property used In connection with tha Real

Estate (all such tems are herein called the *Coflateral”), provided. that such grant shall not include any kems of -

personat prope:ty used In the business of the Beneflclary ¢t t» Mortgagor unless the same ars also used In the
operation ol any bullding located on the Real Estate. Benuruiary and Mortgagor will upon request from

Martgagee deliver to Mortgagee such further securlty agreemenis. chattel mortgages, financing staternents and .

eviderce of ownership of such tems as Mortgagee may requaest.

13.02 Unon the occurrence of an Evant of Detault kereunder and gccefaraion of the indebtedness pursuant 1o
the provisions hereot, Morigagee may at its discretion requlre Morgagor ard Baneficiary to assembie tha
Coliateral and maie it avallable to Mortgagee at a place reascnably convenlent (o bath parties to be designated

by Mortgages.

13,09 Mortgagas shall give Beneficlary notice, by registered mail, postage prepaid, of tia e and place of any
public sale of any of thy Collateral or of the time after which any private sale or other imuored disposition
thereot Is 1o be made by sending notice to Beneficiary at least five days before the tme of the cale or othsr
disposition, which provisions for notice Beneficlary and Mortgagse agree are reasonabie; provkled, that nothing
herain shall preciude Mortgagea from proceeding as 1o both Real Estate and personal property in arcordancs
with Mortgagee's rights and remadies in respect to the Rea! Estate as providsd in Section 9-50!(4) of Chaptar 26

of the lilinois Revised Statutss.

13.04 Mortgagor and Beneficlary shall reimburse Mortgagee for all costs, charges and fees, including legel fees
incurred by Morigages in preparing and filing sscurlty agreements, extension agresments, financing statements,
continuation statements, termiration statements and chattel searches.

13.06 The Collatera; described harein shal) ba considerad for alt purposes & part of the Property as des:ribed
hereln; ali warrentias and covanants cortalned In this Mortgage mada by Mortgagor or Beneficlary shall be

10
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deemed as having been made with reference to the Collatersl, all agreaments, undertakings and
obligations of Mortgagor and Beneficiary stated herein shall apply to tha Collateral, including without
limitation, ob¥igations regarding insurance, freedom from adverse lien or encumbrancs, repair and
maintenance: and ali remedies of the Mongagee In the avent of any Event of Default under this Mortgage
shail be avallable 10 the Mortgagee against the Collateral.

13.06 This Mortgage consttiutes a Security Agraement as that term s used in the lilinols Uniform
Commercial Code, Chapter 26, llinols Revised Statutes.

ARTICLE XiV
MISCELLANEQUS

14.01 The rights o Mortgagee arising under the provisions and covenants contained In this Mortgage, the
Nate and the othar Jacuments securing the Indebtedness ar any part therecf shali be separate, distinct
and cumulative and rura of them shall be in exclusion of the cthers. No act of Mortgages shall be
construed as an alection io-nroceed under any one provision, anything hereln of otherwise ta the contrary
notwithstanding.

1462 A walver in one or more inatasices of any of the tarms, covenants, conditions or provisions hereof, or
of the Nate or any other documents given by Mortgagor or Beneficlary to secure the Indebtedness, ar any
part thereof, shak apply to the particular Instance or Instances and at the particular time or times only, and
no such waiver shall be deemed a continuing walver but all of the terms, covenants, condttions and other
provisions of this Mortgage and of such othe’ documents shall survive and continue to remain In full force
and effect. No waiver shall be asserted against % uiigagee unless in writing signed by Mortgagee.

14,03 No change, amandment, modification, canceiiation or dischurge hereot, or any part hereof, shall be
valid uniess in wiiting and signed by the parties hereto o+ *'slr respective successors and assigns.

14.04 Al notices, demands and requests given or required to e qivan by either party hersto ta the other
party shall be in writing. Al notices, demands and requests by Marigagsee to Mortgagor shalt be dexmed
10 have been properly given If sent by U.S. registerad or certified riai, postage prepaid, addressed to
Mortgagor at the address set forth below or to such other address ac-Martgagor may from time to time
designate by written notice to Mortgagee given as hereln required.

American National Bank & Trust Cc. of 'Chicage Trust
#012358

33 North lLaSalle
Chicago, IL 69630

4411 N. Ravenswood
Chicage, 1L 60€40

"
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Al notices, dernands and reguests by Mortgagor to Mortgagee shall be deemed to have been property
glven If sent by U.S. registered or ceriffled mal, postage prepald, addrassed to Mortgagee at the address
set jorth on the signature page hereot or to such other address as Mortgages rmay from time to time

designate by written notice to Mortgagor.

1405 If any actlon or proceeding shall be instituted to evict Mortgagor or Beneficlary or recover
possession of tha Propenty or any part thereof, ar for any other purpose affecting the Property or this
Mortgags, or i any notice relating to a procesding or a default is served on Mortgagor, Mortgagor will
immediately, upon servica thereof on or by Mortgagor, deliver to Mortgagee & true copy of each notice,

peiition, or othar paper or plaading, however designated.

14.06 Sach and all of the covenants and obligations of this Mortgage shall be binding upon and inure to
tha benefl ! the partias hereto, and except as herein otherwise specifically provided, thelr respective
successors &) -assigns, subject at all times nevertheless to all egreements and restrictions herein
contained with 1esract 1o the transtar of Mortgagor's and Beneficlary’s interest in the Property covered by

this Morlgage.

14.07 !f one or more of ‘ne provisions of this Mortgags shall be invalic, legal or unenforcaable In any
respect, such provision siali be deemad to be severed from this Mortgage and the validity, legality and
anforceabllity of the remaining oruvisions contalned herein shail not in any way be affected or impalrad
theraby. Without fimiting the generalit, c* the foregoing, any provislon herein or in the Note to the contrary
notwithsianding, Mortgagee shall in 1o event be entitied to receive or collect, nor shafl or may amounts
recelvod hersunder be credited, so that Mortgagee shall be paid, es interest, & sum greater than the
maximum amount permitted by law. If any ceasiruction of this Mortgage or the Note indicates a difterent
right given to Mortgagee 1o ask for, demand ' receiva any large: sum, as interest, such as a mistake In
calcuiation or in wording, this clause shait override anc control, and proper adjustment shafl autornatically

be made accordingly.

14,08 This Morigage also seciires fulure advances made unus' the Note within twenty years from the date
haraof In an aggregate principal amount not to exceed the face amount of the Note, which future advances
ghali have the same priority as if afl such future advancas warz made on the data of execution hereof.

Nothing herein contained shall be deemed an obligation on the part of Mortgeges to make any future
advances.

14.00 This Morigage s executed by _American Mational Bank & Trur: Co. of Chicago
Trust #012358

not personally but ap-irustee under Trust

No. Rv-712358 “Inthe exercisa of the power and authority conferted upea and vested in #
as such Trustee {and sakd Trustee hereby warrants that it possesses full power and auinziity 10 sxecute
this Montgage) and It is axpressly understood and agreed that nothing contained harein or I7 i1 Nota, of in
any other instrument given to evidence the Indebtedness shall ba construed as creating any la'>8hy on the
part of sakd Trustee personally to pay sakl Nots cr any interest that may accrue thereon, or any
indabtadness accrulng hereundet, ot to perform any covenrant, either express or implied, herein containad,
ali such liabllity, if any, being hereby expressly waived by the Mortgagee hereunder, the legal owners or
holders of the Note, and by every person now or hersafter claiming any right or security hereundsr; and
that 50 far as sakd Trustes porsorally Is concemad, the legal hoiders of the Note and the owner or owners
of any Indebtedneas accruing hereunder shall look solely to the Property hereby mortgaged or conveyad
for the payment thereot, by the entorcement of the lien created In the manner herein and in eaid Note
provided or by action to enforce the persona llabiity of the Beneficlary, any co-obligor or guarantor.

12




IN WITNESS WHEREEJ L\rltgagor and Enafg;ry have causag;isQ J:)geY be exacuted on the

day and year first above written.

MORTGAGOR: American National Bank & Trust Co. of Chirgago
Trust #012358

[SEAL)
BENEFICIARY:
a{n} Illinois corporatiocn
By:
Title:
By: ]
Title:— o
ATTEST:
{S8EAL)

This mongage was prepared by _ James M. Gilchrist

Mall 10 Tha First National Bank of Chicago
1825 West Lawrence Avenue
Mail Suite 2521
Chicago, Illinois 60640

S INTRAI6

ATTENTION: James M, Gilchrist

Address of Fraperty.

2013 Pin Qak

Mt.. Prospect, Cook, IL €0056

Asal Estate Tax Identfication No.  03-25-212-004

52577 13
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EXHIBIT A
to
Mortgage, Security Agreement and Assignment of Leases and Rentals

1LOT 28 IN TREE FARMS ESTATES, A SUBDIVISION OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 42, NORTH. RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

3B05M, TM/S267T/525TTPT
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- . (Trustee Acknowledgment to Mortgage)
ACKNOWLEDGMENT

!
STATE OF NOIS

) 88
counTy OF [L0DK )

1, the undersignad.-a Notary Public In and for the County and State aforesald, DO HEREBY CERTIFY, that
the above named SRS and __DAVIDS.ROSENFELD

of American Naciural Bank & Truat Co. of Chicago Trust 012358

personally known L.me o e ihe same persons whose names are subscribad to tha foregeing instrument
ASSISTANT, SECRET .

as such ASSISTANT 7. PRESIDENT and
respectively, appeared before me 1h.e day in person and acknowledged that they signed and dallvered the

said instrument as their own free ard voluntary act and as the free and voluntary act of sald Company, as
Trusiee as aforesaid, for the uses ani purposes hereln set forth; and the sald corporate seai of saki
Company was affixed to said instrument as the free and voluntary act of sald Company, as Trustae as

aforesaid, for the uses and purposes therein sat 1orth.
AJG 26 1980

Given under my hand and Notarial Seal this cays!

§
| “OFFICIAL SEAL™
o RONDOLYN R. Hal
Yo G, Siae
(SEAY) _Notary Pubiic, giate *o!m!ﬁésam's
Wi Commission Expires 12420199
mw:‘”.“. P (“ s s

-------

i
] [

Notary Fublic

My Commission Expires:

N

L
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